BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Texas Registered

§ e
- Nurse License Number 696997 - § REINSTATEMENT
Issued to MARK A. TURNER § 'AGREED ORDER

On November 13, 2007, the Te)ras Board of Nursing, heremafter referred to as the “Board,”
consrdered the request for relnstatement of Texas Regrstered Nurse License Number 696997, held
by MARK A. TURNER, hereinafter referred to as PETITIONER together wrth any documents
submitted by PETITIONER

A public meeting was held on November 13,2007, by the Ehgrbrhty & Disciplinary
Commrttee of the Texas Board of Nursmg (“Board”) at 333 Guadalupe St., Tower 3, Suite 460,
Austin, Texas 78701, in which the PETITIONER’s request to reinstate Texas Reglstered Nurse
License Number 696997 was considered.

PETITIONER appeared m‘personvand was represented by John B. Larrimer, Attorney atLaw.

Board Members in attendance were Lmda R. Rounds Ph.D,FNP, RN; Rachel Gomez LVN,

| and Deborah Bell CLU ChF C. Staff present were Katherine A. Thomas MN RN Executive
Director; James W. Johnston, General Counsel; Anthony L. Drggs, Director of Enforcement;
Dougias Boone, Investigator; Carolyn Hudson, Invéstigator; Allison Hassinger, Administrative
Assistant; and Cynthia LoCastro, Leéal AssiStant. |
| 'Fnsnmqs OF FACT
1. = Priorto mstrtutlon of Agency proeeedrngs, notlce of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show

compliance with all requirements of the law for retention of the license.

2. DPetitioner waived notiee and hearing, and consented to the entry of this Order.
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3. Petitioner received an Associate Degree in Nursing from Southwestern Adventist University,
Keene, Texas, on August 1,2000. Petitioner was originally licensed to practice Vocational
Nursing on September 14, 2000, which is in "Revoked" status. Petitioner was originally

licensed to practice professional nursing in the State of Texas on June 24, 2003.

4. Petitioner's professional nursing employment history includes:
12001 - 2002 Student Nurse Presbyterian Hospital of Dallas
' - Dallas, Texas
2003 - 2005 Case Manager - Sunrise Home Health Care/Primary Care
- Garland, Texas
2004 - 2005 Case Manager Vision Home Health
: - ’ . Garland, Texas
2006 - present . | Unknown
5. On March 8, 2005 Pet1t10ner s licenises to practice professional and vocational nursing in the

State of Texas was revoked by the Board. A copy of the Order of the Board dated March 8,
2005 is attached hereto and 1ncorporated for all purposes.

6. On or about December 7, 2006, Petitioner submitted a Petition for Reinstatement of
Registered Nurse License Number 696997 to pracnce profess1onal nursmg in the State of
Texas.

7. Petitioner presented the following m support of his petition:

7.1. A letter of recommendation dated October 26, 2006, was received from Lilly
Agrawal, Director of Nurses, Vision Home Health Care, Inc.

7.2. A letter of recommendatwn dated November 27, 2006 was received from Doris
Thomas of Dallas Texas.

7.3.  Aletter of recommendation dated November 20, 2006 was received from Josephine
: J ames of Dallas, Texas. . -

74 - A letter of recommendation dated October 31, 2006, was received from Ernestine
Roberson of Dallas, Texas. :

7.5.  Aletter of recommendatlon dated November 22 2006, was received from Mr and
Mrs Nelson of Dallas, Texas.
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7.6.
7.7.
7.8.
7.9.
7.10.
7.11.
771’2'
i 7.13.
7.14.

7.15.
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A letter of recommendation dated November 6, 2006, was recelved from Lula Mae

Sattiewhite of Dallas, Texas.

A letter of recommendation dated November 4, 2006 was received from Audrey
Black of Irving, Texas. ~

A letter of recommendation dated November 1, 2006, was recelved from Dorothe
Bagley of Dallas, Texas. '

A letter of recommendation dated November 6, 2006, was recelved from Helen J.
Nabors of Dallas, Texas.

A letter of recommendation dated November 2, 2006, was received from Ruby
Wofford of Dallas, Texas.

A letter of recommendation was‘ received from Sarah Govender, RN, Director of
Patient Services, Sunrise Home Health Serv_iees, Rockwall, Texas.

A letter of recommendation was received from Hans Schulz, RN, Director of

. Programs, Sunrise Home Health Services, Rockwall, Texas.

A letter of recommendation was received from Betty Arnstine, RN, Director of

Nursing Services, Lemm_oh Avenue Surgery Center.

A letter of recommendation was received from Mr. and Mrs. Askew, Owners of -

Professional Grooming Corner and Trucking, Duncanville, Texas.

A letter of recommerldatioh was received from Dr. Mary H. Ayers, Pembroke Pines,

- Florida.

7.16.

7.17.

7.18.

7.19.

7.20.

A letter of recommendation Was received from Ryland D. Dickerson, Deso‘to Texas.

A letter of recommendatlon was received ﬁom Rudy Balderas, Metroplex Mortgage
Dallas, Texas. :

A letter of recommendation was rec‘eived from Katherine M. Barker, DeSoto, Texas.

A letter of recommendatlon was recelved from Rev. Donald Harbert Assistant
Pastor, New nght Bible Fellowship Church, DeSoto, Texas.

A letter of recommendatlon was received from Angela Blair, AB Management &
Medla Group
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7.21. A letter of recommendation was received from Vikki Coleman, Owner/Executive
Director, Scribbles Learning Center, Dallas, Texas.
CONCLUSIONS OF LAW

1. Pursuant to Texas Occupatlons Code, Sections 301 451 301.555, the Board has Junsdxctlon
over this matter.

2. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before réapplication

3. Pursuantto22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
- that a Petitioner must satisfy before reissuance of an unrestricted license.
ORDER |

IT IS THEREFORE AGREED that the petition of MARK A. TURNER, Registered Nurse
License Number 696997, to préctice _f)rofessional nursing in the State of Texas, Be and thé same is
hereby GRANTED SUBJECT TO THE FOLLOWING CONDITIONS SO LONG AS THE
PETITIONER complies in all respects with the Nursing Practice Act; TeXaé Occupaﬁons C(;de,

‘ §301.001 ét 3eq., the Rules and Regulations Rélating to Nurse. Education, Licensure and Practice,
22 TEX. ADMIN. CODE §21 1.01 e seq., and the stipulations coﬁtaine_d in this Order:

IT IS FURTHER AGREED and ORDERED thvat. this Order SHALL be applicable to
Petitioner's multisfaté licensure privilege, if any, to practice professional nursing invthe State of
Texas. |

ITIS FURTHER AGREED and ORDERED that while Petitioner's license is encufnbéréd
by this Order, Petitibnér may nét work outside the State of Texas puréuant toa Iﬁulﬁstate licensljlre
privilege without the writtén permission of the State of Texas and the Board of Nursing in the party

state where Petitioner wishes to work.
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(1)‘ PETITIONER SHALL pay all re-registration fees and be issued a license to practice -
professional nursing in the State of Texas, which shall Bear the appropriate notation. Said license
issued to MARK A. TURNER, shall be subje‘ctAt‘o the following agreed post-ljcensure _probatidn
conditions: | | -

2) PETITIONER SHALL, successfully cdmplete a course in Texas nursiﬁg jurisprudencé
and ethics. PETITIONER SHALL obtain Board approval of the course prior to gnrollment only if
the course is not being offered by a pre-approved provider.' Home study courses and video pro gréms
will not be approved. In order for the cbﬁrse to be approved, the target audiencé shall include nurses.
It shall be a minimum} of six (6) contact hours in lengfh. '. The coqrs‘e's éonteht shall include the
Nursing Practice Act, stgndards of practice, _docufnentati’on of caré, principles of Vnurs‘ing .ethics,
conﬁdéntiality, professipnai boundaries, and the Board's Disciplinary Sanétion Po'licie{svregarding
Sexual Misconduct, Fraud, Theft and Deception, Nurses with Chemiéal Dependency, and Lying and
Falsification. Courses focusing on malpréctice issuesv will not be accépted. PETITIONER SHALL
CAUSE fhe ,spon'sorir,;g inst.itution.to submit a Vériﬁca_tion_ of Coﬁrse Completion form, provided -
by the Boafd, to the Ofﬁce of 'tlv1e Board‘to.veﬁfy, PETITIONER'S successful completion of the
course. This course shall be taken in addition to any other cburse,s éﬁpﬁlated in this ’Qrder, ifany, and
~ inaddition to any coht‘inuing education requirements,fché Board has for relicensure. Boardfafproved
courses may. be found a.t the following B‘oard website address:
ht?g.‘//www. bon.state.tx. us/about/sﬁgscourse&. html. o v

IT IS FURTHiER AGR_EED, SHOﬁL‘D PETITIONER CHOOSE TO WORK AS A
NURSE IN TEXAS, 'PETITI(v)NER' WILL PROVIDE DIREC'I" PATIENT CARE AND

PRACTICE IN A HOSPITAL, NURSING ‘I‘I}:O_ME, OR OTHER CLINICAL SETTING A
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MINIMUM OF SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING
PROBATION CONDITIONS FOR TWO (2) YEARS OF EMPLOYMENT. THE LENGTH
OF THE PROBATION PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR
(24) MONTHS HAVE ELAPSED. PERIODS OF UNEDIRLOYMENT OR OF
EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN)
LICENSE WILL NOT APPLY TO THIS PROBATION PERIOD:

(3) PETITIONER SHALL notify each present employer in nursing of this Order of the Board
and the probation conditions on Petitioner's license. PETITIONER SHALL presenta complete copy
_of this Order and all Proposals for Decisibn issued by the Administrative Law Judge, if any,vt'o each
present employer within five (5) days of receipt of this Order;. PETITIONER SHALL notify all -
future employers in nursing of this Order of the Board and the probatlonary conditions on Petitioner's
license. PETITIONER SHALL presenta complete copy of this Order and all Proposals for Decision
| v | issued by the Administrative Law Judge, if any, to each -future employer priorto accepting an offer

- of employment | .

(4) PETITIONER SHALL CAUSE each present employer in nursing to submlt the
Notification of Employment- form, which i is provrded to the Petitioner by the Board, to the Board's
office within ten (10) days of recelpt of th1s Order PETITIONER SHALL CAUSE each future
employer to submit the Notlﬁcatron of Employment form, which is prov1ded to the Petitioner by the
' Board to the Board's office w1th1n five (5) days of employment as a nurse.

(5) For the ﬁrst year of employment as a Nurse under this Order, PETITIONER SHALL be
directly. supervised by a Registered Nurse Direct supervrsron requires another professional nurse

to be working on the same unit as Petitioner and immediately available to provide assistance and
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intervention. PETI'TIONER SHALL work onlyvon regularly assigned, identified and predetermined
unit(s). The Petitioner SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. PETITIONER SHALL NOT be self-employed or contract
.for services. Multiple employers are prohibited.

(6) For the remainder of the probationary period, PETITIONER SHALL be supervrsed by
2 Registered Nurse who is on the premises. The supervising nurse is not required to be on the same
unit or vt/ard as Petitioner, but should be on the facility grounds and readily available to provide
assistance and interve‘ntionvif necessary. The supervising-nurse shall have a minimum of two (2)
years experience in the same or similar practice setting to which the Petrtloner is currently working.
‘ PETITIONER SHALL work only regularly assigned, 1dent1f1ed and predetermined umt(s)
PETITIONER SHALL NOT be employed by a nurse registry, temporary nurse emp10yment agency,
.hospiee, or home health agency. PETITIONER SHALL NOT be self-er_nplbyed or eontraet for
serv1ces Multlple employers are prohlbrted |

) PETITIONER SHALL CAUSE each employer to submlt on forrns prov1ded to the
Petitioner by the Board penodrc reports as to Pet1t10ners capability to practlce nursing. These
| reports shall be completed by the Regrstered Nurse who supervises the Petrtroner These reports
| shall be submltted by the supervrsmg nurse to the office of the Board at the end of each three (3)
months for TWO (2) years of employment as a nurse. |

IT IS FURTHER AGREED, that upon full comphance with the terms of thls Order;
PETITIONER SHALL be issued an unencumbered license and multxstate hcensure privileges, ifany,

to practice professional nursing in the State of Texas.
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PEXITIONER'S CERTIEICATION

Tunderstand that I have the right % logal counsel prior to sigaing this Reinstatement Agrend
Order. 1 cortify thar my past behavior, except as disclosed in my Petition for Reinstatement of
Uumnmahubuiiundhndwimhnn!h-dkpn&uhﬂﬁd-nuunﬂhIhu:nmﬁﬂﬁ!n
Board with cozepiets and accureee documcatstion of mry past bebaviar in violation of the ponal law
dmwwﬁdmm&wwmm&mmm
comditional discharge, defired adjudicstion or dismissal. I have no criminal prosccution pending
in woy jusisdiction.

1 have reviewed this Order. By my signsture on this Ordez, I agree & the Findings of Fact,
Conchusions of Law, Ordor, and amy conditions of said Order. T waive jadicist scvicw of this Order.
1 1umderssand diax thix Ordex is subject 99 ratification by the Board. Whea this Order is.rtified, the
verms of this Onder beovwis efficctive, md a copy will be weiled 10 me. [agroe to infonn the Board
i!iﬂnﬂhﬂﬁulﬂﬂnﬁﬁihlﬁaﬂdemui!nenlnmndﬁndnﬁﬂﬁfﬁﬂﬂﬂﬂtpﬁ:!ﬂnﬂuﬂﬁﬂ;
uvhwm:umnunnpnﬁuunﬂunmugnl&anmuﬂuu&lwuﬁnuntiﬂmnﬁﬁ-mquy
with o} sesepy sd copdisions ol this Ordey, my lizonse 10 practioe suesing in e Statc of Texas will
be vevoked, as & consequence of my noscompliance.

s"‘d.m-ﬂiw‘, %

=TT T

MARK A. TURNER, Petitioncr

Swmhmemﬁsi%m}Mg r%, 20858

gm&hdh&emw | m S

68s86 IV ONVID  NOMXMOA £@9zZvZv iz v0:8T L@BZ/vT/C1
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the
Texas Board of Nursing, does hereby ratify and adopt this Agreed Order for Reinstatement that was
signed on the 5th day of January, 2008, by MARK A. TURNER, PETITIONER for Reinstatement, -

and said Order is_ﬁnal.

Effective this ézmay of %‘“”2}/ , 2008.

Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board




DOCKET NUMBER 507-04-8189

INI THE MATTER OF § BEFORE THE STATE OFFICE

REGISTERED NURSE LICENSE § '

NUMBER 696997 §

VOCATIONAL NURSE LICENSE § - OF

NUMBER 177152 § :

ISSUED TO 8 B

MARK A. TURNER - § ADMINISTRATIVE HEARINGS
ORDER OF THE BOARD

TO: MARK A. TURNER
c/o John D. Nation Nation and
Andrea Nation, Attorneys at Law
5630 Yale Blvd
Dallas, Texas 75206-5 035
During open meetlng held in Austin, Texas ‘the Board of Nurse Examiners finds that after
pt-oper and timelynotice was given, the above-styled case Was’heard by an Administrative Law J udge
‘ who made and ﬁled a proposal for decision containing the Adlninistratii/e Law Judge's findings of
fact and conclus1ons of law. - The proposal for de01s1on was properly served on all partles and all
parties were glven an opportumty to file exceptions and replies as part of the record herein.
The Board of Nurse Exammers, after review and due cons1derat10n of the proposaI for
, dec1s1on and exceptions and rephes filed, if any, adopts the findings of fact and concluswns of Iaw
of the Adm1mstrat1ve Law Judge as'if fully set out and separately stated herein. All proposed
findings of fact and conclusions of law filed by any party not speciﬁcally adopted herein are herety
denied. | S
o NOW, THEREFORE, ITIS QRDERED that Registeted Nurse License Number 696997, ard
Vocational Nurse License Number 177152, previously issued to MARK A. TURNER, to practie

professional and vocational nursing in the State of Texas be, and the same is hereby, REVOKE.



IT ISF URTHER ORDERED that Reglstered Nurse Llcense Number 696997 .and Vocauonal
Nise License Number 177152 prev10usly issued to MARK A TURNER, upon rece1pt of thls"
Oxier be unmedmtely delivered to the ofﬁce of the Board of Nurse Exammers for the State. of
| Teras'. | | _ ”
IT IS F URTHER ORDERED that thrs Order SHALL be apphcable to Respondent’s multi-

' stae pnvﬂege, if any, to practwe professmnal nursmg in the State of Texas ,

. Entered tis 8t day_ofMareh;< zbos.’ .

BOARD OF NURSE EXA.MZ[NERS
FOR TI-IE STATE OF TEXAS ‘

E)GECUTIVE: DIRECTOR ON BEHALF OF SAID BOARD'V

D7.trm197



SOAH DOCKET NO. 507-04-8189 N
'BEFORE THE STATE OFFICE

IN THE MATTER OF g

' PERMANENT CERTIFICATE § | .

NOS. 696997 AND 177152 ISSUED T0 § | OF ?

M_ARKA. TURNER _ _} " § ~ ADMINISTRATIVE HEARINGS
PROPOSAL FOR DECISION -

B Staff of the Boa:rd ofNurse Exammers for the State of Texas (Staff/Board) seeks to d1sc1phne :
- Mark A Tumer (Respondent) for vmlatmg prov1s10ns of the Nursmg Practlce Act (Act), TBX Occ
o CODB ANN ch 301 and the Board’s rules Staff alleged Respondent procured h1s professmna]
- nursmg hcense by fraud or deeelt bynot reveahng h1s pnor l conduct Staff further alleged
o that ‘the. cnmmal acts were unprofessronal or dIshonorable conduct that could mJure a patlent or the

, pubhc Respondent admrtted he pleaded ty to the cnmmal charges, but demed he responded to

L apphcatlon questlons untrutbftﬂly Instead, Respondent contended he mrsunderstood the: questlons

- and the legal ramrﬁcatlons of the cnmmal conduct 'I’he AdmmIstratlve Law Judge (ALJ) agrees . -

w1th Staﬂ’ ] recommendatron that Respondent’s vocatlonal and professmnal nursmg hcenses be

X revoked -

On October 28 2004 ALJ Georgle B Cunmngham convened the hearmg in’ the |

: ’W1111am P Clements Buﬂv'_: ':‘g,. 300 West 15th Street Austm, Texas General Counsel |
= :'JamesW Johnstonrepresented Staﬁ andAttorneyJOhnD NatronrepresentedRespondent Nelther
‘party challenged notlce or Junsd1ct10n, wh1ch w111 be addressed m the ﬁndmgs of fact and

' conclusmns of law After ev1dence was recelved the heanng closed on October 28 2004
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I DISCUSSION
A.  Introduetion

4 Respondent d1d not challenge Staﬂ’ s charges that he pleaded gurlty to two counts of credlt I'

- card abusem 1988 theft m2000 andmsurance elarm fraud in. 2003 however, he adamantly demed

'.usmg fraud or decelt in secunng his. hcense At the heanng, the Board’s Executrve Drrector' -
Kathenne A Thomas, MN RN -and Respondent testlﬁed Addrtlonally, Staff presented' _

: ‘-‘documentary evrdence

, Generally, Ms Thomas addressed the Board’s pohcles regardmg the senousness of such |
' conduct In tum, Respondent attempted to mlmmrze 1ts senousness and Justlfy h1s conduct A

B "_Doe'_‘s kéﬁi)ii!ﬁ’deﬁt’s Crlminal Corjn‘?lu.qi WarranwlsclphnaryAcﬁon?
Sectlon 301 452(b)(1 0) of the Act provrdes that a person is sub_] ect to d1sc1p11nary actron for

unprofessronal or dJshonorable conduct that m the Board’s op1mon, 1s hkely to decelve, defraud '
) or rn_]ure a patlent or the pubhc It Was estabhshed that Respondent’s cmmnal hrstory is as follows

: ‘On October 18 2000 Respondent pleaded gtulty to Theft greater than or equal to
, ,_3500 00 but less than’ $1 500 00 -‘m‘the Dallas County, Texas, Cnmmal Cottrt No 4 y

~avﬁne of $500 OO and ordered h1m to pay rest1tut10n of $757 75
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‘ On September 3, 2003 Respondent pleaded guﬂty to Insurance Clarm Fraud, 500
-a Class AMlsdemeanor in the 2837 J udicial District Court. of’ Dallas County, Texas,
mCause No:F02-01844-T. ‘Respondent’s ad_]udwatron of gu11t was deferred, andthe
court placed him on- Commumty Supervision for a petiod of two' years, assessed a _
 fine of $750.00 and court costs of $181 00, and ordered 80 hours of commumty '
: servrce resututron . .

= mprofessmnal and dxshonorable conduct that 1s hkely to dece1ve defraud, or mJure a patlent or the .

- pubhc, as set forth m the statutory prowsmn and Board’s pohcy 'Th underlymg conduct 1tse1f is
_;nore 1mportant than whether 1t resulted in. a conthron As’ estabhshed fby Ms Thomas many of o
' jthe patlents in a nurse s care are vulnerable due to the1r 111ness mental ‘or physmal condltron, or age |

Respondent’s cnmmal conduct, spannmg a ﬁve-year tlme penod rarses trust 1ssues and

- 'reﬂects negatwely on his pl'OfeSsmnal character Although o, ev1dence was presented regardmg "

E ,‘: Respondent’s Specuic patlents he has been employed by a health agen_ yidehvermg care to patlents o
, mthelr homes 'I‘hus, patrents in h1s care eould be at nsk. Furthennore, h1s most rec ent cnmmal act, . |
an msurance clarm fraud, was commrtted in. 2003 Although Respondent attempted to excuse his
- cnmmal behawor by drsmtssmg 1t altematrvely as youthﬁll mnocence, mlstaken 1dent1ty, poor ‘,

' commumcatron, and forgetfulness, theALJ d1dnot ﬁndh1s testrmony credlble Thepleas andcourt o a

' -orders speak for themselves

Furthermore, Respondent s a;pphcatlon for employment as anurse subm1tted to Presbytenan '
B vHosp1tal of Dallas m Dallas Texas -on: March 13 2001 demonst:rates an ongomg lack of -
- ‘trustworthmess Respondent answered, “No » to the followmg quesnon ' ’ |

For any offense other than a mmor trafﬁc vrolatron -
en conwcted? R

a .‘f."any pendmg charges? " -
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‘ Presbytenan Hosp1ta1 rehed on Respondent’s answer when it employed th thus puttmg :
therrpatrents atnsk With his negat:lve answer, he coricealed h1s credrt catd abuse and theft thereby
denymg the hospttal the opportumty to consrder that conduct in its employment determnatron The ’
ALJ finds it simply unbehevable that Respondent pleaded gurlty in the 1988 and 2000 cases, .
received probauon in both, and yet. farled to understand the. questron Furthermore, Respondent’ '
o comment that he had il mtent to decelve as the hosp1ta1 could have checked h1s crmnnal records
which had not been expunged, suggested he did understand the questron ' '

, In his tcstrmony, Respondent referred to the cnmmal conduct as. somethmg that: happened - '{ S
“earl}’ mhrs career The ALJ notcs, however, that Respondent wrll be on probatlon until 2005 for L

the msurance clarm ﬁ'aud charges arrsmg ﬁom an act when he was approxrmately 34 yea.rs of age.
_ Asa lrcensed nurse, Respondcnt could be ansk to both patrents and the pubhc w1th msurance clarm

. Aﬁ'aud.' N

o Accordmgly, theALJ ﬁnds that the credlt card abuse, theft and msurance cla:lm fraud along» .
wrth the untrutbful answer on the employment apphcatron demonstrate alack: of trustworthmess and .,
unprofesswnal conduct _ The Board should 1mpose drscrplmary actron pursuant to
Sectron 301 452(b)(10) oftheAct o SR SRV -

o DdandentUs Ffaudi DthnngHrsLen |

_ Sectlon 301 452(b)(2) of the Act provrdes that a person lS subJect to d1sc1plmary actron for:. .
E usmg fraud or decert m procunng a hcense to practrce professronal nursmg or Vocatronal nursmg , |

.. The ev1dence showed that on August 5, 2002 ReSpondent submrtted an apphcatron to the Board for"
: hcensme as a professronal nurse He attested to the truth of the followmg statement on the Aﬁdavrt .

. of Ehglblhtyfor Llcensure/Certrﬁcatron S o

Have never bcen conv1cted of or recelved a deferred order, wrth or W1thout
adJudlcatlon of gurlt for any crnne other than a mJnor trafﬁc v101at10n?
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Whlle the ALJ notes that the questron could have been more exphc1t an apphcant is adv1sed -
in Wntmg to- consult an attorney or health care provrder if he has any- questrons The statementi
contams suﬁicmnt key words, such as convzcted deferred order, adjudzcatzon of guzlt and- crime
: other than minor traﬁic vzolatzon that should cause a reasonable person to seek clanﬁcatlon rather'

than conclude it 1s not apphcable to his pnor cmnmal conduct o

_ The ALI agrees Wlth Ms. Thomas that Respondent’s answer depnved the Board the-
' opportumtyto evaluatehls pnor cnmmal conduct m makmg 1ts declsmn about lns hcense Instead
the Board rehed on the truthfulness of h1s swom statement The Board not only adopted rules

. addressmg good professwnal character but also set forth a pohcy statement of why it cons1ders3

- fa1s1ﬁcat10n of employm ap‘ hcatrons and fa1hng to answer spec1ﬁc questlons that would have, B k

- character so 1mportant The ALJ concludes that Respondent s farlure to reveal his- pnor cnmmal -

' _conduct isa s1gmﬁcant omlssron and a. sufﬁclent basrs for hcense revocatron -
D Rec_omnqnaaﬁon.ff@r;;sams

| Aﬁer eva.luatmg Respondent’s conduct Ms Thomas concluded that h1s mtentlonal '
'vfalsﬁcatlonofdocuments showedalack ofprofess1onal character Consequently, she recommended o

affected the dec1$1on 'to employ,

o cert1fy or otherwrse utlhze a nurse ralses concerns about a nurse s
. propens1ty to 11e and whether the r nurse possesses the quahtles of honesty and mtegnty R

: The ALJ notes that some factors are in Respondent 8 favor T.he Board has taken no pnor
,drsclplmary actlon agamst th he has pa1d h1s court costs and ﬁnes and has comphed w1th his-
: commumtyserwce orders Whlle h1s employment records d1d not show exemplary conduct ne1ther_ :

de they revea’l unsat1sfactory conduct None of h15 cnmlnal acts mvolved patlents
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Nevertheless, the ALJ concludes that the factors as a Whole wergh agamst Respondent H1s |
trons display a pattern of untruthfulness, untrustworthmess, and a lack of’ candldness necessary for
professmnal conduct Accordmgly, the ALJ agrees Wlth Staff that the ev1dence warrants revocatlon

of Respondent s Texas nursmg hcenses
m PRQ_POSED FIND]NGSOF FACT R
1 Mark A Turner (Respondent), a Reg1stered Nurse, holds hcense number 696997 1ssued by
o the Board of Nurse Exammers for the State of Texas (Board) R
o 2 Respondent also holds hcense number 177152 to practlce vocatronal nursmg in Texas -

3 . The Board ﬁled formal eharges agamst Respondent on June 11 2004

4 The Board sent the charges to: Respondent on June 18 2004

5 _ Wntten notr of the facts and con uct alleged 1o warrant. 4t IVerse hcensure actron was _sent " :
) ent'wasgrventhe opp_'rtumty}_' .

S8 Respondent and h1s attorney appeared at the hearmg oni October 28 2004

9. 'On September 6 1988 Respondent was arrested by the Dallas County, Texas, Sheriff’s :
R 'Ofﬁce for two counts of Fraud-]]legal Use of a Credlt Card, a 3rd degree Felony

- 10 " On November 29 1988 Respondent pleaded gmlty to two counts of Cred1t Card Abuse

@ 3rd Degree F elony, in the Dal
Nos. F88 87577—HL and F88- 87578 I-II,

T

..County, Texas; Cnmmal Drstnct Court No 5, mCause' .
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- .Respondent’s adJudrcatron of- gudt was deferred in Cause Nos F88 87577-HL arid F88- .

87578-HL. The court placéd him on probatlon for a penod of two years and assessed a ﬁne

.of$100 00 and court costs of$67 50

- OnMay 1, 2000 Respondent was’ arrested by the Dallas County, Texas, Shenff’ ) Ofﬁce for

Theft, greater than or equal to $500 OO but less than $l 500. 00 a Class AM1sdemeanor

.‘ On October 18 2000 Respondent pleaded gurlty to. Theft greater than or equal to $500 00
but less than $1 500 00; 1n the Dallas County, Texas, Cnmmal Court No 4 in Catise No.
LLA0071164B e L Lo

: .0n March 13 2001 Apphoant' subm1tted an- apphcatron‘for employment to Presbytenan
o Hospltal of Dallas m Dallas _eXas, 1n whlch he ansWered "no" to the followmg questron

. "For any oﬂ'ense' other than a mlnor trafﬁe vrolatron, have you

anypen,_ ',g_harges?" '

: On August 5 2002 Respondent submrtted an apphcatron to the Board for hcensure asa .
' 'profess1ona1nurse ' . R B T R

it .rsted":' the truth of the followmg statement on the Afﬁdavrt of Ehglblhty for" r

& ney e ",convrcted of orrecelvedadeferred order W1th or w1thout . |
adjudr 'tm ‘of gurlt foranyenmeother—thana:mmer trafﬁc vrolatron P

N On March 27 2003 Respondent was arrested by the Dallas County, Texas Shenff’s Oﬂice
.for Insurance Clarm Fraud greater than or equal to $1 500 00 but less than $20 OOO OO a

Y On Sep ember 3 2003 Respondent pleaded gullty fo Insurance C1a1m Fraud 500 a Class o
A Mlsdemeanor in the 283 Jud1c1al Drstnct Court of Dallas County, Texas in Cause '
) No F02-01844T ' SN R o S
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hearing in this matter, incl

" of the Act

Respondent’s adJudlcatron of guilt was- deferred in Cause No F02- 01844-T and the court
placed him on Commumty Superv1s1on fora penod of two years, assessed a fine of $75 0.00

- and court costs of $181 00, and ordéred 80 hours of commumty servrce restltutlon

Respondent remains ¢ on probatlon until 2005 in Cause No F02-01844-T

Respondent is employed by a home health agency

. ‘ Respondent provrdes nursmg care to pat1ents in the1r homes

. Patlents ina nurse s care are vulnerable due to therr ﬂlness, mental or phys1ca1 condltlon, or

age.

- _1V;-'-bﬁoﬁdsnﬁ'coNcliiﬁsikbﬁs"oF;LAW' -

The Board of Nurse Exarmners for the State of Texas (Board) has Junsdlctlon over- thJs
: matter pursuant to the Nursmg Practrce Act (the Act), TEX OCC CODE ANN subch J ’

'tratlve Hearmgs;has Junsdlctlon over matters"::,elated to the
oissieaproposal: ‘for decisit n with ﬁndmgs o
T CODEANN ch 2003 and § 301 454 - -

The State Oﬁice of A_ i

of fact and conclusmns of law ‘ pursuant to TEX Gov

R ‘ Proper and tlmely notlce Was effected upon the Respondent pursuant to the Admmrstratrve " E
: ..ProcedureAct, TeX. Gov’T CODEANN ch 2001 22 TEX ADM]N CODE ('I‘AC) §§ 213 10 -
and 213 22; and 1 TAC § 155.55(b) . .. AR : .

Respondent vrolated § 301 452(b)(10) ofthe Act and 22 TAC 8§ 217 12(1) and 239 11

: 'Respondent Vlolated § 301 452(b)(2) of the Act and 22 TAC §§ 217 12(22) and 239 11(8)

| Pursuant to § 301 453 of the Act the Board should revoke Respondent’s hcense

STATE OFFICE FADIVHNISTRATIVEHEARHWrS



