BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § REINSTATEMENT -
Registered Nurse License Number 821041 § AGREED ORDER Tz
issued to ASHLY NICOLE LANCE, §
a/k/a ASHLEY NICOLE MARSH §

On this day the Texas Board of Nursing, hereinafter referred to as the Board, consider

the Petition for Reinstatement, hereinafter referred to as the Petition, of Registered Nurse License
Number 821041, held by ASHLY NICOLE LANCE, a/k/a ASHLEY NICOLE MARSH,
hereinafter referred to as Petitioner.

Petitioner waived notice and hearing and agreed to the entry of this Reinstatement Agreed

Order approved by Kristin K. Benton, DNP, RN, Executive Director, on December 4, 2025.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Petitioner and Petitioner was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Reinstatement Agreed
Order.

3. Petitioner received an Associate Degree in Nursing from Tyler Jr College, Tyler, Texas,
on May 11, 2012. Petitioner was licensed to practice professional nursing in the State of
Texas on June 28, 2012.

4. Petitioner's nursing employment history includes:

6 —2/2013 RN East Texas Medical Center
6 —8/2015 RN Nacogdoches Memorial
Hospital

11/2014 - 1/2015 RN Epic Home Health
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Petitioner's nursing employment history continued:

5/2023 -9 RN Pediatric Home Health

5. Onorabout April 16,2015, Petitioner was issued the sanction of Warning with Stipulations
through an Order of the Board. A copy of the April 16, 2015, Order is attached and
incorporated herein by reference as part of this Reinstatement Agreed Order.

6. On or about April 21, 2016, Petitioner's license to practice nursing in the State of Texas
was Revoked through an Order of the Board. A copy of the April 21, 2016, Order is
attached and incorporated herein by reference as part of this Reinstatement Agreed Order.

7. On or about February 25, 2025, Petitioner submitted a Petition for Reinstatement of
License to practice nursing in the State of Texas.

8. Petitioner presented the following in support of said petition:
Letter of support dated August 5, 2024, from Kimberly Bohannan.

Letter of support dated November 4, 2024, from Jacqueline Bretta.
Letter of support from Jacoby Brown.

Letter of support dated July 21, 2024, from Yoland Denise Drew.
Letter of support dated November 12, 2024, from Mary A. Seekle Edwards.
Letter of support from Jessica Flynt.

Letter of support from Cynthia Himstedt.

Letter of support dated August 16, 2024, from Barbie Johnston.
Letter of support dated August 21, 2024, from Rylee Kirkwood.
Letter of support from Joshua Lance.

‘Letter of support dated July 25, 2024, from Ashley Lott.

Letter of support dated August 20, 2024, from Kellie Marsh.

M. Letter of support dated Aughst 20, 2024, from Kenya Meacham.

N. Letter of support dated August 2, 2024, from Jessie Miller.

O. Letter of support dated July 28, 2024, from Kamden De’Milo Reed.
P. Letter of support dated April 6, 2025, from Misti Seaton.

Q. Letter of support from Christina Williams.

R. Documentation of the required continuing education contact hours.

CFASCDOTOOOW R

9. On or about October 13, 2025, Petitioner completed a forensic psychological evaluation
performed by Paul Andrews, Ph.D. According to Dr. Andrews, Petitioner was diagnosed
with bipolar disorder and has been successfully treated for the condition since 2020.
Petitioner continues to have symptoms of hypermania, PTSD, and anxiety although she
said these conditions are under control. Dr. Andrews’ assessment of Petitioner leads him
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to conclude that she currently meets criteria that are outlined for consideration in evaluating
"good professional character." Petitioner appears to be a productive and stable citizen of
society without criminal leanings or current substance abuse problems. Dr. Andrews’
recommendation is that if allowed to resume Petitioner’s licensed practice as a nurse that
she has a period of monitoring as she has history of use of several types of recreational
drugs, no history of substance abuse treatment, history of significant mental illness
symptoms, and limited sustained treatment with a consistent provider. It will be important
that Petitioner’s compliance with prescribed psychiatric medication be monitored as well
as mental health symptoms that might interfere with her work as a nurse or tempt her back
into drug use. Continued participation in psychotherapy with the same provider over time
and informed workplace supervision are strongly recommended at least during a return to
nursing with its demands and opportunities for substance abuse. As with any chronic
potentially debilitating mental health condition, it is very important that the person have
ongoing monitoring in order to identify potential self-delusions about discontinuing
treatment or ignoring warning signs of possible relapse. It is Dr. Andrews’ opinion that
with these safeguards Petitioner is capable of performing responsibly and without
significant impairment as a licensee.

0. The Executive Director considered evidence of Petitioner's past behavior in light of the
factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner currently

demonstrates the criteria required for relicensure.

11. The Executive Director considered evidence of Petitioner's substance use disorder, and
subsequent rehabilitation as provided in 22 TEX. ADMIN. CODE §213.29 and in accordance

with 22 TEX. ADMIN. CODE §213.33.

. The Executive Director considered cvidence of Petitioner's mental illness and subsequent
treatment as provided in 22 TEX. ADMIN. CODE §213.29 and in accordance with 22 TEX.
ADMIN. CODE §213.33.

13. Relicensure of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

14. The Executive Director's review of Petitioner's eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

15. Petitioner's compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.
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2. This reinstatement is made pursuant to Sections 301.453(c) and 301.467, Texas
Occupations Code and 22 TEX. ADMIN. CODE §213.26.

3. The Board may relicense an individual upon evaluation of the factors in 22 TEX. ADMIN.
CODE §213.27, and pursuant to 22 TEX. ADMIN. CODE §213.33, if the Board is satisfied
that the individual is able to consistently conform her conduct to the requirements of the
Nursing Practice Act, the Board's Rules and Regulations, and generally accepted standards
of nursing practice.

4. The Board may license an individual who has a history of mental illness and substance use
disorder after consideration of the criteria set out in 22 TEX. ADMIN. CODE §213.29 if the
Board determines the individual does not pose a direct threat to the health and safety of

patients or the public.

5. The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code.

6. This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

7. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

L REINSTATEMENT OF LICENSURE AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that the petition of ASHLY NICOLE LANCE for reinstatement of

license to practice nursing in the State of Texas be GRANTED and Registered Nurse

License Number 821041 is/are hereby REINSTATED in accordance with the terms of
this Order.

A. PETITIONER SHALL submit an application for licensure renewal/reactivation,

as applicable, and pay all re-registration fees, if any, and PETITIONER'S licensure

status in the State of Texas will be activated and updated to current status and to
reflect the applicable conditions outlined herein.
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II.

Until successfully completed, this Order SHALL apply to any and all future
licenses issued to PETITIONER to practice nursing in the State of Texas.

Until successfully completed, this Order SHALL be applicable to PETITIONER'S
nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

Until successfully completed, PETITIONER may not practice nursing in the State
of Texas except in accordance with the terms of this Order.

As a result of this Order, PETITIONER'S license(s) will be designated "single
state" as applicable and PETITIONER may not work outside the State of Texas in
another nurse licensure compact party state using a Texas compact license.

COMPLIANCE WITH LAW
While under the terms of this Order, PETITIONER agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX. ADMIN.

CODE §§21 1.1et seq., and this Reinstatement Agreed Order.

ITIL.

PEER ASSISTANCE PROGRAM REQUIREMENTS
IT IS FURTHER AGREED and ORDERED that PETITIONER SHALL comply

with the following conditions for such a time as is required for PETITIONER to

successfully complete the Texas Peer Assistance Program for Nurses (TPAPN):

A.
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 Within forty-five (45) days following the date of relicensure, PETITIONER

SHALL apply to TPAPN.

Within ninety (90) days following the date of relicensure, PETITIONER SHALL
sign and execute the TPAPN participation agreement and complete the enrollment
process, which SHALL include payment of a non-refundable participation fee
payable to TPAPN in the amount of five hundred dollars ($500.00), if licensed as
a registered nurse, or in the amount of three hundred fifty dollars ($350.00), if
licensed as a vocational nurse.
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C. Upon acceptance into the TPAPN, PETITIONER SHALL waive confidentiality
and provide a copy of the executed TPAPN participation agreement to the
Texas Board of Nursing.

D. PETITIONER SHALL comply with all requirements of the TPAPN
participation_agreement during its term and SHALL keep all applicable
license(s) to practice nursing in the State of Texas in current status.

E. PETITIONER SHALL CAUSE the TPAPN to notify_the Texas Board of
Nursing of any violation of the TPAPN participation agreement.

IV. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewal, PETITIONER SHALL successfully complete the following remedial

education course(s) within one (1) vear of relicensure, unless otherwise specifically

indicated:

A. ABoard-approved course in Texas nursing jurisprudence and ethics that shall
be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted.

B. The course ""Righting a Wrong," a 3.0 contact hour online program provided by
the National Council of State Boards of Nursing (NCSBN) International Center
for Regulatory Scholarship (ICRS).

In order to receive credit for completion of this/these course(s), PETITIONER SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. PETITIONER SHALL first obtain Board approval of any course
prior to enrollment if the course is not being offered by a pre-approved provider.
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas.gov/compliance.
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V. EFFECT OF NONCOMPLIANCE
SHOULD PETITIONER fail to comply with this Order or the terms of the

participation agreement with the TPAPN, such noncompliance will result in further
disciplinary action including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of PETITIONER'S license(s) and
nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

VI RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Reinstatement Agreed Order, all
encumbrances will be removed from PETITIONER'S license(s) and/or privilege(s) to
practice nursing in the State of Texas and, subject to meeting all existing eligibility
requirements in Texas Occupations Code Chapter 304, Article III, PETITIONER may be
eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I understand this Order is conditioned upon the accuracy and completeness of my petition and
disclosures. | further understand that subsequently discovered discrepancies in my petition and/or
disclosures will resultin investigation and possible disciplinary action, up to revocation of my license(s).

I have reviewed this Order. 1 understand that 1 have the right to legal counsel prior to signing this
Order. | waive representation by counsel. By my signature on this Order, | agree to the Findings or Iact,
Conclusions of Law, Order, and any conditions of said Order.

| do acknowledge possessing a diagnosis that deems me eligitle to participate in the Texas Peer
Assistance Program for Nurses. [ waive judicial review of this Order. | understand that this Order is subject
to ratification by the Board. When this Order is ratified, the terms of this Order become effective, and a
copy will be mailed to me. [ agree to inform the Board of any other fact or event that could constitute a
ground for denial of licensure prior to reinstating my license(s) to practice nursing in the state of Texas. |
understand that it 1 fail to comply with all terms and conditions of this Order, 1 will be subject to
investigation and disciplinary sanction. including TEMPORARY SUSPENSION pursuant to Section
101.4551. Texas Occupations Code, and/or REVOCATION of my license(s) and/or nurse licensure

compact priviteges. if any, to practice aursing in the State of Texas. as a conscqilence of my noncompliance.

ASMY NICOLE LANCE,
o/k/a ASHLEY NICOLE MARSH, PETITIONER

Signed this (’( day ot‘t ‘M([#[K‘— 2034 .

Sworn to and subscribed before me this ##S_/_ day of Mgh ~,2072¢.

SEAL N o T

MATTHEW GUADAGNDLL Notary Public in and for the State of

Notary ID¥ 138137457 ’
My Commysion Expires
Ortober 14, 2028
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby
ratify and adopt the Reinstatement Agreed Order that was signed on the 4th day of March, 2026,
by ASHLY NICOLE LANCE, a/k/a ASHLEY NICOLE MARSH, Registered Nurse License

Number 821041, and said Reinstatement Agreed Order is final.

Effective this 23rd day of April, 2026.

Knatis K. Bucto, P, RN

Kristin K. Benton, DNP, RN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

***********************************************

In the Matter of § AGREED
Registered Nurse License Number 821041 §
issued to ASHLY NICOLE MARSH § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of ASHLY NICOLE MARSH, Registered Nurse License Number 821041,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301.452(b)(9)&(1 0), Texas Occupations Code. Respondent waived

notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on September 26, 2014.
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FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a professional nurse in the State of Texas is in current
status.

4. Respondent received an Associate Degree in Nursing from Tyler Junior College, Tyler,

Texas, on May 11, 2012. Respondent was licensed to practice professional nursing in the
State of Texas on June 28, 2012.

5. Respondent's professional nursing employment history includes:

RN East Texas Medical Center

06/2012 - 03/2013
’ Tyler, Texas

/821041/0:171 Clo0




Respondent's professional nursing employment history includes:

03/2013 - 05/2013 Unknown

05/2013 - Current RN Pediatric Home Health
Tyler, Texas

6. At the time of the initial incident, Respondent was employed asa Registered Nurse with East
Texas Medical Center, Tyler, Texas, and had been in that position for eight (8) months.

7. On or about February 26, 2013, while employed with East Texas Medical Center, Tyler,
Texas, Respondent misappropriated Zofran belonging to the facility and patients thereof.
Additionally, Respondent admitted that she removed the 7ofran from the Pyxis under Patient
Medical Record Number 0427568's account, but administered the medication to herself
instead. Respondent’s conduct was likely to defraud the facility and patients of the cost of

the medications.

8. On or about February 26, 201 3, while employed with East Texas Medical Center, Tyler,
Texas, Respondent removed Zofran from the Pyxis for patients, but failed to follow facility
policy and procedure for wastage of the unused portions of said medications. Respondent's
conduct was likely to deceive the hospital pharmacy and placed the pharmacy in violation
of Chapter 481 (Controlled Substance Act) of the Texas Health and Safety Code.

’———~~——~9f’@rrorgabout~February—26,—201f3,~while~e~m~ple-yed»~wi{-h—Eas-t—Tex-as-Medi-c—al~€eﬁter~,—'fyler;f —_—

Texas, Respondent falsified medical records for Patient Medical Record Number 0427568
in that she removed 7ofran from the Pyxis, under said patient's account, however she
admitted to using the medication for her personal use. Respondent's conduct resulted in
inaccurate medical records and was likely to deceive subsequent care givers who relied on
the information while providing care to the residents.

10.  On or about February 27, 2013, while employed with East Texas Medical Center, Tyler,
Texas, Respondent engaged in the intemperate use of amphetamines in that she produced a
specimen for a drug screen that resulted positive for amphetamines. Unlawful possession of
amphetamines is prohibited by Chapter 481 of the Texas Health & Safety Code (Controlled
Substance Act). The use of amphetamines by a Registered Nurse, while subject to call or
duty, could impair the nurse's ability to recognize subtle signs, symptoms or changes in the
patients' conditions, and could impair the nurse's ability to make rational, accurate, and
appropriate assessments, judgments, and decisions regarding patient care, thereby placing the

patient in potential danger.

11. In response to Findings of Fact Number Seven (7) through Ten (10), Respondent states she
was sick but chose not to call in for various reasons. Respondent states that she had to take
her prescribed Tussicaps, which contains hydrocodone, to control her coughing that evening
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at work but the combination of coughing, having an empty stomach, and taking hydrocodone
made her very nauseous. Respondent explains she had been taking Adderall, which made her
impulsive, and she impulsively withdrew the Zofran and administered half a dose to herself
so she wouldn't leave her co-workers in a bind. Respondent states she made a bad choice and
didn't consider the implications of taking and administering the Zofran to herself.

12. The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.
CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.
2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(1)(A),(1)(B),(4),(5),(6)(A), (6)(G),(10)(A),(10)(C)(10XD)&(11)(B).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(9)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
821041, heretofore 1ssued to ASHLY NICOLE MARSH.

TERMS OF ORDER

L SANCTION AND APPLICABILITY

ITISTHEREFORE AGREED and ORDERED that RESPONDENT SHALL receive
the sanction of WARNING WITH STIPULATIONS in accordance with the terms of this Order.,

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.
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1L COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating t0 Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.

II1. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) vear of the effective date of this Order, unless otherwise specifically

indicated:
A. A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
— ——inetude-th e-*N-ursing—PracticeAct—,—standardS*o-Pp ractice; documentation-of ——
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing cducation certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www. bon. texas. gov/compliance.
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V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse,
providing direct patient care in a licensed healthcare setting, fora minimum of sixty-four (64) hours
per month for four (4) quarterly periods [one (1) year] of employment. This requirement will not
be satisfied until four (4) quarterly periods of employment as a nurse have elapsed. Any quarterly

period without continuous employment with the same employer for all three (3) months will not

count towards completion of this requirement. Periods of unemployment 0t of employment that do

not require the use of a registered nurse (RN)ora vocational nurse (LVN) license, as appropriate,

will not apply to this period and will not count towards completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in pursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy

f-~of—-thiS—Order;incl-udingalLattachmcntsriﬁany,.prior_to-acceptingznoffeu)L
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment” form to the Board's office withinten (1 0) days of receipt of this

Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five

(5) days of employment as a NUISC.

C. Indirect Supervision: RESPONDENT SHALL be supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse ora Registered Nurse, if licensed as a Licensed Vocational
Nurse, who is on the remises. 1he supervising nurse is not required to be

on the same unit or ward as RESPONDENT, but should be on the facility
grounds and readily available to provide assistance and intervention if
necessary. The supervising nurse shall have a minimum of two (2) years
experience in the same or similar practice setting to which the Respondent is
currently working. RESPONDENT SHALL work only regularly assigned,
identified and prcdetermined unit(s). RESPONDENT SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice,
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or home health agency. RESPONDENT SHALL NOT be self-employed or
contract for services. Multiple employers are prohibited.

D. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for four (4)
quarters [one (1) year] of employment as a nurse.

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

A. While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to 2 pain management and/or chemical

SR - dependencyevaluation—by-Aar-Board' approved -evaluator;—Fhe performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

B. While working as a nurse under the terms_of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. Yor the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2" quarter] period, random screens
shall be performed at least twice per month. ‘

. For the next six (6) month period (3¢ & 4" quarters], random screens

shall be performed at least once per month.
. For the remainder of the stipulation/probation period, random screens
shall be performed at least once cvery three (3) month guarterly

period.
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All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shal] be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the stipulation period and require

- RESPONDENT te-produce-a-specimen-for sereening. —

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

VL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.
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RESPONDENT'S CERTIFICATION

[ understand that [ have the right to legal counsel prior to signing this Agreed Order.
[ waive representation by counsel. [ have reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. 1 waive judicial review
of this Order. 1 understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if 1 fail to comply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, including
possible revocation of my license(s) to practice ndrsing in the State of Texas, as a consequence of

my noncompliance.

Signed this day of

e ' CALiapde ,
ASHLY Ixjcow MARSH Respondent

Sworn to and subscribed before me this 2 day of _f] ¥ )arc‘,f\ , 20 lg .

SEAL

Notary Public in and for the State of i - 2 _LJ -} X

(111
MERCl OSBOURN
NOTARY PUBLIC
STATE OF TEXAS E
My Commission Exprres 05-24-2018 B
[

"lllllllll“"ll“llln
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 2nd day of March, 2015, by ASHLY

NICOLE MARSH, Registered Nurse License Number 821041, and said Order is final.

Effective this 16th day of April, 2015.

[ftunn. (e et

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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DOCKET NUMBER 507-16-0161

IN THE MATTER OF § BEFORE THE STATE OFFICE
PERMANENT CERTIFICATE §

NUMBER 821041, § OF

ISSUED TO § |

ASHLY NICOLE MARSH § ADMINISTRATIVE HEARINGS

OPINION AND ORDER OF THE BOARD

'SARAH STARNES
ADMINISTRATIVE LAW-JUDGE

TO:

At the regularly scheduled public meeting on Aprit 21-22, 2018, the Texas Board of
Nursing (Board) considered the following items: (1) Order No. 4, Default Dismissal, issued
by the ALJ in the above cited matter;(2) Staffs recommendation that the Board revoke the
Respondent's registered nursing license by default; and (3), Respondent’s recommendation
to the Board regardmg the above Clted matter, if any.

.:On December 17 2015 the ALJ convened a hear[ng on the ments in this matter.

Staff ofthe Board was present for the hearing., However, the Respondent was not present
at the hearing, and no one appeared on her behalf. During the hearing on-December.17,
2015, Staff introduced evidence into the record demonstrating that Respondent had been
sent a Second Amended Notice of Hearing by first class certified mail return receipt
requested to her last known address of record-maintained by the Board in accordance with
22 Tex. Admin. Code §213.10(a). The ALJ found that Staff's notice was adequate and
issued Order No. 4, Defaulf Dismissal, granting Staff's Motion for Default and dismissing
the case from the docket of SOAH and remanding it to the Board for informal disposition
on a default basis in accordance with the Government Code §2001.056.

The Board, after review and due consideration of Order No. 4, issued by the ALJ in
the above cited matter;.finds that, nqtlce\of ‘the’facts or conduct alleged to warrant
disciplinary action has been prowded to Respondent in accordance with the Government
Code §2001.054(c) and Respondent has been given an opportunity to show compliance
with all the requirements of the Occupations Code Chapter 301 (Nursing Practice Act) for
retention of Respondent's license to practice professional nursing in the State of Texas.
The Board further finds that the First Amended Formal Charges were properly initiated and
filed in accordance with the Occupations Code §301.458. The Board further finds that
proper and timely notice regarding the violations alleged in the First Amended Formal
Charges was given to Respondent in accordance with the requirements of the Government
Code §2001.051 and §2001.052 and 1 Tex. Admin. Code §155.501. The Board further
finds that the Respondent failed to appear in accordance with 22 Tex. Admin. Code
Chapter 213 and 1 Tex. Admin. Code §155.501. As aresult of the Respondent’s failure to

.
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appear, the Board has determined that the factuai allegations listed in the First Amended
Formal Charges are to be deemed admitted by default and the Board is authorized to enter
a default order against the Respondent pursuant to the Government Code §2001.056 and
22 Tex. Admin. Code §213.22. Further, the Board has determined that it is entitled to
revoke the Respondent's registered nursing license pursuant to 22 Tex. Admin. Code

§213.33(m).

Therefore, the Board hereby adopts the factual ailegations, which have been
deemed admitted, and ‘the conclusions:of lawscodtained i theFirst Amended Format
Charges, which are attached hereto- andincorporated- herein by reference forall purposes,
and Staff's recommendéd sanction 6f revocatién by default: i This @rder will be properly
served on all parties and &iparties Wil bé“"r\’/en &n opportunity tofile a motion for rehearing
in accordance with the Governmenb“@éde iChapter 2001 and 22 Tex. Admin.Code
§213. 23(1) as applicable. Al part:es have.a right to judicial review of this Order. All

821041 prevnously lssued to ASHLY NlCOLE MARSH to practnce nursnng in the State of
Texas be and thejsame i hergby REV@K’E‘B st vinedien o

NS e e By T dre .

YAt (s srf*& kUQé iap;:ahcable tol

& f-‘a*eﬂa@mﬁrfsr i e Stite of’rexas

5 ‘:‘.* U 16101 Daty avnds el LTHDIEEET Disud, B
FURTHER pursuant te the Oceupations-Code:§301.467, RESPONDENT is

not &ligibt&ito’ 'pé’ﬁtfon foF re1ns‘rafém'éﬁtBﬁi&éﬁ%rbﬁntﬂf’af RESt one: (’I‘}‘Veamhés@apsed

ot tREdateaf 4HiS Orers  RIRTER=UEIA tiﬁﬁﬁ@fe‘r*réfﬁs‘tatémentrJRESP@NDENT

must~satlsfy all‘the"‘rf‘“@ﬁlst eGSR r‘féhd’éﬁémfewk‘ﬂ o D
: 1—’@‘0‘4.4‘?‘:)‘?7‘ Eﬁ’ﬁ 031.}4 )' b R s e
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In the Matter of § BEFORFE THE TEXAS
Permanent Registered Nursc §
License Number 821041 8§
Issued to ASHLY NICOLE MARSH, §
Respondent § BOARD OF NURSING

FIRST AMENDED FORMAL CHARGES

This is a disciplinary proceeding under Section 301 .452(b), Texas Occupations Code. Respondent,
ASHLY NICOLE MARSII, is a Registered Nurse holding License Number 821041, which is in
suspended status at the lime of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was seat to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirernents of the law for retention of the license prior (o commencement of

this proceeding.
. CHARGE L

On or about August S, 2015, through August 9, 2015, while employed as a Registered Nurse with
Nacogdoches Memorial Hospital, Nacogdoches, Texas, Respondent withdrew Morphine from the
medication dispensing system for Patient Number§ 29718467 and 29738721, but failed to timely
administer the Morphine, and/or accurately and completely document the administration of the
medication in the patients’ Medication Adminisiration Record (MAR) as follows:

Date Time Patient Medleation Waste Physician's Order MAR
Withdrawn
¥/5/1S 7429 1 WG (1) Morphine Smg 2.5 mg Marphine 2.5mg Q 4hrs 10s5¢
29718467 Y20P PRN 2.5my
85015 1039P WG (1) Morphine 5mg None Marphine 2.5mg Q 4hes | 1128P
29718467 , PRN 2.5mg
R/G/1S 1223A WG (1) Morphine Sing, Nane Morphine 2.5mg Q 4hrs | 258A
29718467 . PRN 2.5mg
B9/15 | 9ssp JA (1) Morphine Sing 2mg Morphing 3mg 1V Q 1105P
| 29738721 . 11079P 2hrs PRN img
8/9/15 107p JA (1) Morphing Smg 2mg Morphine 3mg [V Q 1247A
29738721 1248A 2hrs PRN Img,
B/9/15 [24RA JA (1) Morphine Smg 2my Morphine 3mg IV Q 220A
29738721 T 1232A 2hrs PRN Img
879715 315A JA (1) Morphine Sing 2mg Marphine Jmg IV Q 416A
29738721 A18A L?.hrs PRN Ing

Respondent’s conducl could have resulted in the patients suffering pain unnccessarily, or could have
injurcd the patients in that subsequent care givers would rely on her documentation (o [urther
medicate the patients, which could tesult inan overdose. Additionally. Respondent® s conduct placed
the hospital in violation of Chapter 481 (Controlled Substances Act) ol the Texas [Health and Safety

Code.



The above action constitules grounds for disciplinary action in accordance with Section
301.452(b)(10)&(13), Texas Cccupations Code, and is a violation of 22 Tex. Admin. Code
§2I7.1HNALMDB)(INC)&O)D), and 22 Tex. Admin. Code §217.12(1)(A),(1)(B),
(DCL(H&T)(B). ‘

CHARGE 11.
On or about August 5, 2015, through August:9; 201 S: while-employéd as a Registered Nurse with

Nacogdoches Memorial Hospital, Nacogdoches, Texas, Respandent withdrew Morphine from the
medication dispensing system'for-Patient Numbers 297 1 8467 dnd 29738721 in cxccss ﬁ cq uenCy of

the physician's order, as follows: = oo e S he s e T , i
ISR NS SR ISP FN
Date Time | Paticnt Medication X . Wasle Physician's Order MAR
. fo N I ”Wl‘tlfa Bt vaile ouhad s it elaat 1‘ beom b ol
S N T ey mt,ﬁ:fﬁ‘*ﬁ LT RV B Aot R V#1364 TIND T I P Eoeppasiaen |
w505 e (WO () Morobinesdm . . ol 350 mem? ‘5"80 s, | j0sep
e f’{_ : - .(..h.h,%é".‘&d,
/5115 1639p (l) Morphme Smg None Morphine 2.Smg Q 4lrs | 128D
A dhs Mk PRN 2amy
RI6/1S 1223A (l) Morphmc Shig “Nome Murphm:. 2. Smg> Q 'lhrs ‘ 758/\
L S EE R i ,_."f“"f,;'wf'ﬁi el - RN, B L2
TR < ﬁ&" \ HAN 7 2
819113 - | € ' v
LI T EAVPSRRR 0 N ¥ 51 ’e}m o 7.?
e AT pave oo UL: ‘ }x‘ ..‘,v;; zrn.v‘ 1: ey ‘nv e ,\;I HM b
BONS 8560 | JAL, A 1) MorpbingSmB -,.cs i .. »Momw JoB Y Q:
29738721 T e42p ~2hrs P
8965 L9SSP o | dAL (l)d‘vtofﬂhinkSnng. saldqsBimgs . bonpbmstg PIV Q il (OS2
: - 12973872 4 - “-:-“'. R e ,JMOI’N’ hl‘b PRN 7 }’31‘11;
89015 11078 | dAL e (I) M()_('flhy_i‘h,[er smg '1';2m.gﬁ\ o g\/lorphmc J,mgj(N Q B ;*__l_;?_él;'?./\:
o 29738720 o ne I248A | 2hes RN -*‘1, f3mg
gons | 1248A  |dA . T 'f'l) Mor-p.M'n;h Smg seo ;rQﬂlgG?J N }\/Iurphmc ng [V Q 226/\
‘ 29TI8AE Y T TR PR TR T 3
RS 315A JA e () Murphiuﬁe Smg o h2mgt }V\on ‘phine 3mg IV Q . 416A
29738721 . ; 418A Qhﬂ PRy x«j; : 3Img
leons  |sa2a A (1) Morphiine Smy . |r2mg. ¢ Morphmc Img IV Q- [5s3A
29738721 ‘ Lo 359A 2hrs PRNC: Img

Respondent’s conduct was-likely to igjure the pa‘l'ienls in'that the administealion of Morphine in

cxcess [requency of [he physxcnn s otder could result-in~the patients’ '*suﬂeung from aclverse

reactions.. Add monally, Respondcnt ) conduct pldced Ul Tiospital in vmicmon of Chapter'd81
- {Couuolled Substances Act) of the Texas lealth and.Safcly_Lodc. e

The above action consiitutes grounds for dlscnplmary action in accordance with Scction
300.452(b)(10)&(13), Texas Occupations Code, and is a violation of 22 Tex. Admin, Code
Q2ETICH(AYL(TYBYL(DCYRY(3), and 22 Tex. Admin. Code §217.12(1)(A),(1)B),(4)& (1 1)(13).

S OS]




CHARGE [11.

On or about August $, 2015, through August 9, 2015, while employed as a Registered Nurse with
Nacogdoches Memorial Hospital, Nacogdoches, Texas, Respondent withdrew Morphine from the
medication dispensing system for Patient Numbers 29718467 and 29738721, but failed to follow
the facility’s policy and procedure for wastage of the unused portions of the medications as fotlows:

Date Tinie Patient Medicalion Waste Physician's Order MAR
Withdrawn '
87515 1039p WG (1) Morphine aimg None Morpline 2,.5mg Q dhrs | 1128P
29718467 . PRN 2.5me
876115 12234 | WG (1) Morphine Smg None Murphine 2.5mg Q dhes 1 258A
29718467 : : PRN 25my
49115 7260 JA (1) Morphine Smg None Morphine 3Img IV Q 7108
L 29738721 2hrs PRN Jing

Respondent’s conduct left medications unaccounted for, was likely to deceive the hospital pharmacy,
and placed the pharmacy in violation of the Chapter 481 ((.ontmllcd Substanccs Act) of the Texas

Health and Safety Code.

‘The above action constitutes grounds for dlsc:lp[maly acuon in accordance with Section
301.452(b){(10)&(13), Texas Occupations Code, and is a violation of 22 Tex. Admin. Code
§217.11(1N{A)&(1)(B), and 22 Tex. Admin. Codg §217. 1201 0(A).(1)(B).(4). (10)(CY& (I 1)(B).

CHARGE V.

On or about August S, 2015, through August 9, 2015, while cmployed as a Registered Nurse with
Naco;,dochm Memorial Hospital, Nacogdoches, Texas, Respondent misappropriated Morphine from

the facility and paticnts thereol, or failed (o take precautians to prevent the misappropriation of the
medication trom the facility und paticits thercol. Respondent’ § conduct was likely 10 defrand the

facility and patients of the cost of the medications.

The above action constitules grounds for disciplinary action in accordance with Scction Section
301.452(b)(10), Texas Occupations Code. and is a violation of 22 Tex. Adniin. Code §217.12(1)(A),

(D(BLE),(6)(G).(8),(10)F) &(11)(1B).
CHARGE V,

On ar about August 10, 2015, Respondent was noncompliant with the Agreed Order issued to her
by the Texas Board of Nursing on April 16, 2015. Noncompliance is the result of her failure to
abstain from the use of Morphine in that she submitted a specimen for a drug screen that resulted
positive for Morphine. Section (V) of the Agreed Order dated April 16, 2015, states, in pertinent
part:

A. “While under the tenus of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramadol and all controlled substances, cxcept as prescribed by a licensed
practitioner for a legitimate purpose.”




he above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 Tex. Admin. Code

§217.12(11)(B).

NOTICE IS GIVEN that staff will. px‘esent cvxdttncc in support of 1hc rcconmmded dxsposmon of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to thé Nursing Practice Act, € hapler 301, Texas Ouupauom Codeand, the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 21353 Add:llondlly,:'ﬁla[TWIH scek (6 finpose on Respondent
the adininistrative costs-of the proceeding pursuant«lq chlmn 301.461; Lexas @¢cupations Code,
The cost of proceedings shall"include, biitis not limited torthe cost pdld by the Board to the State
Otfice.of Administrative Hearinggand the Qffice of the Attorngy Geheral'or ofhieriBoard counsel for

legal and investigative servicess the cost ofw court reporter-and witriesses, reptoducuon of“uccords
Board staff time, travel, and: cxpmses Thcse shall bc in an amount of at‘lcasi onc 1l1ou54nd wo

hundred doltars ($1200.00), ; DR T

{{v[ P

NOTICE TS GIVEN that 1[] slatutu and rulcs cited-in thschharges are” mcorporated aspart of-this
pleading and can bc lQund at (he Boalds wcbsjgg,. Wb L ‘ :

LT

d i ”r!y

NOTICE IS GIVEN that t thc cxlcnt applxcable based on lhc l*ormal Chm% J'h‘e Bor;yd will re{y 3
on adopted policics related to Substance Usc D;sordcrs and Other Alco 0‘,'and Drug” Related

jsg ,:;. %Omﬁwp ?%%L‘dwl:gjlmbb & (.mld lmes"
S 2T ng.‘,-';";:'.j.".v‘- A . S e T

R

(,oqd}gc;, which.can be. o&mcj ,U’}Q% E 9 ;
section ofJ,he Board's webbxtﬁ WO

~‘\¢<

NOTICE IS GIVEN that “baded ‘on the Torma? &flarg,cs"'the Board Will rdy e Dmmphnary’}

Matrix, located at 22 TEX. ADMIN. CODE §2’,1,3 }3(?),, l ich can be found under the "Discipline &
Complainls; Board Policies & Guidelines” sectitn o 5 € Board's website, M.bﬁn,mggs;gov.




NOTICE 1S ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by refercnce as parl of these
charges, will be offered in support of the disposition recommended by stafl: Apgreed Order dated

April 16,2015,
Filed this /_G[_dayof /Z/UW .20 /g,/*

TEXAS BOARD OF NURSING

VA=

Jam€s W, Johnston, General Counsel
lli(;rd Certificd - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Abel, Assistant General Counsel
State Bar No. 24036103
-Nalalie E. Adelaja, Assistant General Counsel
State Bar No. 24064715
John R. Griffith; Assistant General Counsel”
State Bac No. 24079751
Robert Kyle ché’lc'y, Assistant General Counsel
State Bar No. 50511847
John F. Legris, Assistant General Counscl
State Bar No. 00785533
- John Vanderford, Assistant General Counsel
" State Bar No. 24086670

333 Guadalupe, Tower 111, Suite 460
"Auslin, Texas 78701

P: (512) 305-8657

[ (512) 305-8101 or (512)305-7401

Atachments:  Agreed Order of the Board dated April 16, 2015



BEFORE THE TEXAS BOARD OF NURSING

P e L A T R A A R R AR R AR R SRR S A L R L

In the Matter of § AGREED
Registered Nurse License Number 82) 041 §

issued to ASHLY NICOLE MARSH - .17 ~ORDER

QOn this day -the Texas Board of NUr ; hereinaﬂer teferred to as the Board,

considered (he matter of ASHLY__ RSi RegTs,cred Nurse License Number 821041,

hereinafler referred to as Rcspond

lnrormanon‘reoeiVéd’Byme’Baax’dfprddﬁbsd gvidence that Respondent may be'subjeot
to dnscnplme pursuant: wbcmmn 301 1952{{)1(9)&(&0), 1$&a$ﬁccj,xpat{ons Code, Respondent waived

el 8 e
noticeand hearing and q‘g“rggguo‘.thq eqt{y qf«%hibdﬁ)x{d?r apgrgyod by Kalhen ne A. Thomas, MN, RN,

FAAN, Executive Direclor, pn Lamb i ? ore . ..
SRR 7o N T EA B2 }H,. g

_ JJ("’ ;/f x*dl L' e e i

1. Prior tacthe: malmutpm /\'gmg' _' g m\mnﬁhc mavers specified below in these
Findings of Fact-wasiscivrdiondieg ,Hﬁund-l&g*spondent ‘wassglven-an: opponunity-to
show compliance with alt requitements of-the {nw for retention of the hccqsc(s)

. J' Wiy

2 Respondent waived Botice and heaung 6gr d (o lhc entry of this Order.

3. Respondent's hccnse 10 pracuce as’ &profeéﬁtonal nursc in the State-of Texas is in-current
slatus. SR LR o

4. Respondent received an Associate Degree in Nutsing from Tyler Junior College, Tyler

Texas, on May 11, 2012, Respondent was Jicensed to; practice professional nursing in the
Stale of Texas on June 28, 2012.

5. Respondent's professional nursing employment history includes:
06/2012 - 03/2013 RN East Texas Mcdical Center
’ Tyler, Texas

/82104100:171 ' clo
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Respondent's professional nursing employment history includes:

0372013 - 05/2013 Unknown
05/2013 - Current RN Pediatric Home Health
Tyler, Texas
8. Atthe time of the initial incident, Respondent was employed as a Registered Nursc with East

Texas Medical Center, Tyler, Texas, and had been in that pasition for eight (8) months.

7. On or about February 26, 2013, while employed with Eust Texas Medicul Center, Tyler,
Texas, Respondent misappropriated Zofran belonging to the facility and patients thercof.
Additionally, Respandent admitted that sheremoved the Zoftan from the Ryxis under Patient
Medical Record Number 0427568's account, bul administered the medication to hersel{
instead. Respondent’s conduct was likely to defraud the facility and patients of the cost of

the medications,

g. On or-about February 26, 2013, while employed with Cast Texis Medical Center, Tyler,
Texas, Respondent removed: Zolran from the Pyxis for pationts, but failed to follow facility
policy and procedure for wastage of the unused purlivns of said edications. Respondent's
comduct wits likely to deceive the hospifal-phannacy and placed the pharmacy in violation
of Chapter 481 {Controlled:Substzance Act)-of the: Texas Héalth'and Safety Code. -

'] e B —On-0r-gbout-February-26;-20+3;-while-employed-with-Eust-Texas-Medical-CentersTyler;-
- Texas, Respondent falsified medical records for Patient Medical Record Nurmber 0427568
in that she removed Zofran from thé' Pyxis, under said patient's accowut, however she
admitted to using the medication for her personal use. Respondent's conduct resulted in
inaccurate medical records and was likely to deceive subsequent care givers who relied on-
the information while providing care to the residents.

10.  On or sbout February 27, 2013, while employed with East Texas Medical Center, Tyler,
Texas, Respondent engaged inthe intemperate use of amphetaniines in (hat she produced i
specimea for a drug sereen that resulied positive for amphetanines. Unlawlul possession of
wruphetamines is prohibiled by Chapter481 of ihe Texas 1lealth & Safety Code (Conuolled
Substance Act). The use of amphietainines by 4 Registered Nurse, while subject to cull or
duty, could impair the nurse's ubility to recognize subtle signs, symptoms os changes in the
patients' conditions, and ¢ould: impair the 1urse’sability to make rational, accurate, und
appropriate assessments, judgments,and decisionsregarding patient case, thereby placing the
patient in potential danger.

11.  Inresponse to Findings of Fact Nuinber Seven (7) through Ten (10), Rcspofxdcnl states she

was sick but chose not to call in for various reasons. Respondent states that she had to tuke
her peescribed Tussicaps , which contains hydrocodone, 1o control her coughing that cvening

132108 1/0:171 -2- clo
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al work but the combinaticn of eoughing, having wvempty stomach, ond taking hydrosodone
made het very nauscous. Respondentexplains she had been taking Adderall, which made her
impulsive, and she impulsively withdrew the: Zalran and administered halfu dose to herself
so she wouldn't lcave her ca-workers in a bind. Respondent states she made a bad choice and
didn't consider the Limplicationy of Waking and adiministering the Zofran to herself. : .

12, The Board finds that there exists sér"lc;uvs risks to put'ihvc hcéltﬁ and 'saf‘ely as a result of
impeired nursing care’ due 20\ mlcmpgralo use-of. oontrollgd substanccs oL‘chemleal

dependency. . . o ¥ swmilalon B L (LI
{ h N A.;: T " ;
- TR PO A N ‘4 i
f ! Pursuantto T exas: Occupatlnnsaoiewscqtians o 45!~301 555,,lhe&9ard has;unsdtcuon
overthis mater,- g e e . nob et T e
] ’ Cen e gy m . T :
! 2. Notice was serve,d in accordance wuh law,

3. The cvidetice resgivedcds s,umemm 80 Prgve vielatign(s) afs 33.fEX ADMIN CODE
§217, 12(1)(A) (i)(B) (4).(5) (G)(A). () (e (10)(A).(10)(C) (10)(12)& B

4, - The cvxdcucc reqewgd Ls,guﬂ;lmmmum” s_qan;.m S‘ e
Qceupations Coda. toulakeadteanl ,Qﬁgmgggmg@gglstg Nurschnccnsq Number

821041, l\cretoforc issued (o ASHLY NI COLB MARSH
el ot ""“T“"—”’%"‘w iR
: R SR v w"u{z:{r’w

L " SaN CTIOH"AN

.ﬁPm&iﬂkH& T ¢
phirling a9 U} ow g g w'fw: :
ITISTH EREF ORE AGREED md ORDEREB that- RBSPONDENT SHALL rccuve,

T et e ti,&rh‘, s ombooy {0V T8 U ey

the sanction ofWARNING wrrnmrrux:&mws in ﬂﬁw'daxmewbihqiennﬂ ofthis o;der

A, Thxa Ordcr .LLapply, munyMg t.‘uturc.lg N56Sd sus:dto ResponcLem
. 4o practice: m.\rsmg inthebtawof'l'cxas N T TR

( T

B.  -This Oxdcr SH.ALLebr. apphcablcLzo,RGSpoxxdcm',ﬁ qursc hccn,sure cempact
privileges, ifany,q practice:nursing {n the, Smle of»Texas .

C. Respondent may not work outside the Suxlc of Tuxru» in unothcr nurse
licensure comppet-parly stateayithout sy ghtainingithe: writlen: fepnission
of the: TeanvBoard ofs Nurging and, she Boagd;of Mursing. m,thc JTSC

. licensure: compact paity-stale sl Resporglent wishes to,work,.

72104 1/0:171 -3 - c1o




1L

COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrecs to comply in all respects

with the Nursing Practice Avct. Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CobpE §§211.1

et seq., and this Order,

L.

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requitements the Board may require for

licensure renewel, RESPONDENT SHA LL success fully complete the following remcdlial education

;

course(s) within gne (1) yenr of the effective dnte of this Quder, unless otherwise specifieally

indicated:

82104101171

FI

T

A. Aldourd- -BDUEOY, cuurselu Texog nurging mns;imdum nnd ethles thit
shall be & minimum of $ix-(6) hodurs iiCIcnith. The dourse's vontenl shall

care, principles ol nursing ethics, contidentiality;-professional boundarics,
und the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Thefl -and- Decéplion; Nurses with Sibstance Abuse, Misuse,
Substance Depcndcncy. or other Substance UJse: Disorder; and Lying and
Falsification. Courses focusing on malpracucc issues will not be accepted.
Homc study courses and video programs: wnil not be uppmvcd

B. The course “‘Shﬂrnenme Critjcal l”y_n_ ing Skills,” a 3.6 coatact hour
online program provided by the Nationa} Council ot Smtc Boards ofIwursmg
(NCSEBN) Lcammg Extension. ’

{n order 10 receive credit for comp'lcliou of tﬁ‘is/lhcse' course(s), RESPONDENT
SBALL CAUSE the instructor to submit-g Verifieation of Coursc:Coimpletion form
or SHALL submit the cantinuing education certificate; as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first oblain Board
approval of any course prior to earollment ifthe course is not being offered by a pre-
approved provider. /nformation abuut Board-approved courses and Verification of
Course Completion forms are avalluble from the Board ut
www. hon.texas. eovicompligrce.

-4 . Cio

-include-the Nursing* l’mcucc—/\ct—standéi*d&-oF-prm.hcc -documentation-of- -~ - =




v, EMPLOYMENT REQUIREMENTS

In order to complete the terms ofthis Qrder, RESPONDENTVmust work as a nurse,

providing direct anent cargina hcenbcd healthca:e setting, for a minimpm of sixty-four (64) hours

X 'x"

per mouth for four (4) quartcrly penods [onc (l) ycar] 6f éniployment This requarcmcm wm not

L,

,\\.' “ ER

be satisfied until four O quarterly periéds ovf employmenl as & nurse havc clabscd Any quﬂner!y“

,;V‘,‘

period without continuous employment with the same employer for all three (3) months mll 1ot

N ..';3 ¥",__--~‘ ~‘< AR AN s Sl \. o
PHRAUAE dAK

count towards Qompm_qﬁw Perlods ofuncmp oymcnt or ofcmploymentnat do

s etebradTaenss sl wids L UL e L e 1.
not mquxre the us<. ofs rcglstcrcd nurse (R.N§ orev donal nursc (LV‘N) license, as appropnale,
woilel ot ol i e ?:zvs..m(* W
will not apply o thls pmod and will not gpint tov f: e :
i NP i 'Jiti.&!dm ' {3y wr*’{“ gt L
A Notifylng Presgntan Fut_hre L Aslify’

o1y} étc oOpYaRf. vt
nel 3 yso"freqe{p%%fp e
‘;' dog, 5 DEN SWALL
}19. 6 8l : g‘w STl GagD ﬂ& & Sathplete copy
4,of-tjxv§;§§g,ge;;1m ;ggvai g,; hm;:x;sr,\fgx)y,}pﬂgr,;gqnq;:pptuzg:m offerof— s
employmgntap.: wm ey

L e motayaresiile oo ord yuads ;d,d a’x\"-_"_-m,f-',y
. B, :”.,“Nvoh(%&&ie)m&&nuygymc_ Fox ONDENE

. PreseRty agph _,egrgu' sinEsdoSnbmitais do
JS% Agingd) A ﬂfmt‘a)&%;,)'%m’w.(l Oxda

.- Bmploymga ighedipas b3 y; Qi m.cmplm this
Ordor.RESPONDENLSHS xﬁq&ys;,gmg fulyregmployer (o submit the
Board's "Notification of- Employmcnt form" 1o-the Bodrd's office witliin five .

(5) daysxof pmg[gyxtg'pt Nmurse, o

B |A~1I\ Lule« 1A% e S2N g

C. lndirect Supcrvuﬁon. xggggmpm, i@biz,mgx,aupcmscd by a
Registered Nurse, Il licgfised a5 & \(%mcmd Nurse, or by o Licensed

: Voo@tiqnﬂ;{:{mg@;ql{cgtﬁggpd}lu;w it)igensedasy Licgnsed Mocational.
Nurss; who.is-endlieppemises, JhesvperyisingAbirgis el quhxrud 16 be
onthe; same&;ﬁ{]gﬁezvam%ﬂESPQt)‘D{;\) [ butshould-bg gp,Uc (ucility
grounds ;mda;cudﬂyqu;)amcdg pravide assisﬂ&n.wz;gr}_d -iptervention if

- hecgssary oFhe supgevising nyrse shalk have e.supinimun,ofiwe (2) years
L experienc inghe same.orsimilor pructice setingdo; wh;ch the Respondent is
currently workmg‘,I{bSPQNDENT SHAL,L worlrgonly ¢ uiurly assigned,
identificd and pncdel(:m\mcd unil(s).; R.ES?ONDENT SHALL NOT be
employed by a nurse registry,. temporary nurse emp!oymem agency, hospice,

o .
A2 B JEERE

182104 10:171 -5- cio




or home health ageacy, RESFONDENT SHALL NOT be self-employed or
contract for services. Multiple cmployers are prohibited.

D. Nursing Performance Evuluations: RESPFONDENT SHALL CAUSE each
employer to submil, on forms provided to the Respondent by the Board,
periodic reports asto RESPONDENT'S capability to practice nursing. These
reports shall be compleled by the nurse who supervises the RESPONDENT
and these reports shall’be submitied by the supervising nurse to the office of
the Board at the ond of each {hree (3) month quarterly pcnod for four (4)
quarters [one (1) year) of employment as a nurse.

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

A. While !!DQ - the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all con!rollcd substances, except as

preseribed by a licensed practitioner for &'legitimete purpose. If preseribed,

RESPONDENT SHALL CAUSE the licénsed practitloner (o submit a written
report 1dcnuf‘ymg the medication, dosage and the date the medication was
prescribed. The report shal} be submitted dxrcctly {0 the office of the Board
by the prescribing practitioner, within fen (10) days of the date of the
prescription. In the event that prescnpt:ons for controlled substances arc
required for pcriods of two (2) weeks-ot longer, the Board may require and
R.ESPONDENT SHALL submit & & pain ‘management ‘and/or chemical

- m——wdeperadenloyﬂvaluauon by-u=Board- approved-cvatuatorrTFhe-pecfarming’ ©
evaluator must submit a writtcn report meeting the Board's requirements 1o
the Bourd's office wizhirj lhirty (30) days from th’c_ Board's request.

B. While worgLQg a8 8 nurge pgde[ ih & ;mg; Q_f_lm_QL_Q[ RESPONDENT
SHALL submt ; {0 random per gg gcreens fox glgthl, tramudol, and

gontrolied gubetapge& The Baard will provide instructions on how to enroll
in the Board's drug and alcohol testing program followiftg the entry of this
Order and scroeaing will begin when Respondent obtains employment and
submils the Notification of Employment form to the Board.

. For the first three (3) month [1™ quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screcas shall
be performed al least once per week.,

For the next three (3) montli [2° quarter) period, random screens
shall be performed at least twice per month,

. For the next'six (6) month period (3" & 4 quarters), random screens
shall be performed at least cnce per month.

. Forthe remainder of the stipulation/probution period, random screens
shall be performed at lcast once every three (3) month quarterly
period.

182104170:1 1 -6 - Cie




All random screens SHALL BE gonducied thrpugh. urmalysls Screens

obtained thmugh unnalyaxs are the sole method acccptad by ihe Board. Any

test cesult-for a period. of. timo in which the RESPONQ@!}!{T ig not working

ag anurse undcr‘\the tcrms 0| lgts Or&cr wﬂ 00} cguwds galisfaction

- of, lhstequlmment A,ll scrcens shalk,be pmpcr%%t&omiuqd produced in
, accqqdance .wu.h lbphB&ard',, _wh andom.Dry g & tm .A complete

chain; of, gyx;Lo 1 sl aj, mamta or & cb |m n oblamcd and
SmLLQercsponsib ,{or coq;ts of all random
ng (he st Hylauoa/pro'baﬂon perlod

npalynd RES {"g BRY

drug screenmg dur

. : forat least the following substances and their
membolites T C

Amphetag;incs ‘
DUBIAES .
?h %@JWJ““'S -
gnn bmoigs,.
Yol .‘f .. -%ﬂns“u; ;.5\*‘ B
Y : "
et . [} [ resen i INT'S place of
BRRY 211 1{{ ] g! and requirc
— ey .;yESL’QPﬁ}E,N »k?, “:;“*”‘“— T
o ioscyt wnt unm‘m 3"' 5 Ky o
LSonseqy cxe TR FHEN xny pu;twv%csuh-rorwhxch
PONDENT. ESTIALHL rint 0()‘0r~refu salto.submit.to.n
- rugIona CW EENAN ; 3 rdisgiplinary
aot%fi,h{’f}fé ‘3;‘1‘3‘& () _-.S, %x togtsgcnon
301, 45;1 *:_',,_ ERR ON;o{‘ Respondent's
_,_;e “'x ’§",‘to Pracuco nurging
Ah‘ue to tcport or a § screen, excessive
dﬂutc spc t ﬁfafgd cee ma beconsideredthe
same as & posxtlvc regullor refusal {0 submit 1o a%mg ot Alsohal sereen.
VL RESTORATION OF UNENCUMBRRED LICENSE®)

Upon full compliznce with the lérms of this Ordey, all encumbrances will be removed

from RESPONRENT'S: llcensc(s) 10 practlcc nursxpg m,thc SLale of I‘exa; and RESPONDENT may

be eligible for nurse licensure compact privlleges, it any

. e

WAk
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RESPONDENT'S CERTIFICATION

1 understand that [ have the right to legal courisel prior to signing this Agreed Order.
{ waive representation by counscl. | have reviewed this Order. [ noither admit nor deny the
violation(s) alleged herein. By my signatrurc onthis Order, | agrci-. 10 the cqlry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. [ waive judieial review
of this Order. | understand that when this Order becomes final dnd the terms of this Order become
effective, a copy will be mailed to me. | understund that if I fail 1o comply with all terms and
conditions of this Order, [ will be subject to investigation and dlscxp!;nary sanction, including

possible revocation of my license(s) 1o practice oyrsing in the State of Texas, as u consequence of

my noncompliance.

Dt et et Sn———— 4 . el

| J. 0 NOTARY" ruauc

h‘ff A STATE OF 1€
Ao/ WWmnvonEmmDS-N'LO\l y
114, Ixi

47123)18 124198

i
}

K i
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 2nd day of March, 2013, by ASHLY

NICOLE MARSH, Registered Nurse License Number 821041, and said Order is final.

Effective this [6th day of Apri], 20 5.

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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