BEFORE THE TEXAS BOARD OF NURSING
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AGREED ORDER
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In the Matter of §
Vocational Nurse License Number 204774 §
issued to CINDY RAY ELLERD §

§

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considere
the matter of CINDY RAY ELLERD, Vocational Nurse License Number 204774, hereinafte:
referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject to
discipline pursuant to Section 301.452(b)(10)&(14), Texas Occupations Code.

Respondent waived notice and hearing and agreed to the entry of this Agreed Order

approved by Kristin K. Benton, DNP, RN, Executive Director, on August 29, 2024.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Respondent and Respondent was given an opportunity
to show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Agreed Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from Howard College at San
Angelo, San Angelo, Texas, on May 13, 2006. Respondent was licensed to practice
vocational nursing in the State of Texas on July 6, 2006.

5. Respondent's nursing employment history includes:

08/2006 — 01/2007 Licenscd Vocational Shannon [lospital
Nurse San Angelo, Texas
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Respondent's nursing employment history continued:

02/2007 - 11/2007

12/2007 — 03/2012

08/2010-01/2012

02/2012 - 05/2012

06/2012 - 02/2014

03/2014 - 09/2015

10/2015 — Present

03/2019 - 09/2019

01/2020 — Present

08/2021 — Present

11/2022 — Present

02/2023 — Present

Unknown

Licensed Vocational
Nurse

Licensed Vocational
Nurse

Unknown

Licensed Vocational
Nurse

Unknown

Licensed Vocational
Nurse

Licensed Vocational
Nurse
Licensed Vocational

Nurse

Licensed Vocational
Nurse

Licensed Vocational
Nurse

Licensed Vocational
Nurse

Supplemental Healthcare
Dallas, Texas

Atrium Medical Center
Corinth, Texas

Kindred Hospital
Dallas, Texas

Pilot Point Care Center
Pilot Point, Texas

Lake Village Nursing and
Rehabilitation
Lewisville, Texas

Shiftkey
Dallas, Texas

TriStar Horizon Medical Center
Denton, Texas

Front Line Staffing
Dallas, Texas

Longmeadow Nursing and Rehab
Justin, Texas

. On or about October 20, 2005, Respondent was issued an Agreed Order through an Order
of the Board. On or about December 18, 2007, Respondent successfully completed the
terms of the Order. A copy of the October 20, 2005, Order is attached and incorporated

herein by reference as part of this Agreed Order.

. On or about April 21, 2016, Respondent was issued the sanction of Warning with
Stipulations through an Order of the Board. A copy of the April 21, 2016, Order is attached
and incorporated herein by reference as part of this Agreed Order.
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8. On or about February 14, 2017, Respondent was issued the sanction of Reprimand with
Stipulations through an Order of the Board. On or about July 12, 2018, Respondent
successfully completed the terms of the Order. A copy of the February 14, 2017, Order is
attached and incorporated herein by reference as part of this Agreed Order.

9. On or about December 2, 2022, through December 3, 2022, while employed as a Licensed
Vocational Nurse with Lifecare Hospital of Dallas, Dallas, Texas, Respondent inaccurately
documented the administration of three (3) capsules of Vancomycin 125mg, three (3)
tablets of Hydrocodone 10mg/325mg, and one (1) capsule of Gabapentin 400mg in the
Medication Administration Record (MAR) of Patient Account Number 1201948 prior to
pulling the medication from the medication dispensing system. Respondent’s conduct
resulted in an inaccurate medical record and was likely to injure the patient in that
subsequent care givers would not have complete information on which to base their care
decisions.

10. On or about December 4, 2022, while employed as a Licensed Vocational Nurse with
Lifecare Hospital of Dallas, Dallas, Texas, Respondent inaccurately documented the
administration of two (2) capsules of Vancomycin 125mg in the Medication
Administration Record (MAR) of Patient Account Number 1201948 when there were no
medication withdrawals from the medication dispensing system associated with the time
and date of the documented administration. Respondent’s conduct resulted in an inaccurate
medical record and was likely to injure the patient in that subsequent care givers would not
have complete information on which to base their care decisions.

11. In response to Findings of Fact Numbers Nine (9) and Ten (10), Respondent states she
administered the dose of Vancomycin to the patient. Respondent states that she gave
gabapentin and hydrocodone, but may have made an error when documenting them in the
system.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)Y(A),(1)B)&(1)(D) and 22 TEX. ADMIN. CODE
§217.12(1)(A).(1)(B),(1X(C)&(4)

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(14), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
204774, heretofore issued to CINDY RAY ELLERD.
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5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL

receive the sanction of REPRIMAND WITH STIPULATIONS in accordance with the

terms of this Order.

This Order SHALL apply to any and all future licenses issued to RESPONDENT
to practice nursing in the State of Texas.

This Order SHALL be applicable to RESPONDENT'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

Until successfully completed, RESPONDENT may not practice nursing in the
State of Texas except in accordance with the terms of this Order.

As a result of this Order, RESPONDENT'S license(s) will be designated "single
state" as applicable and RESPONDENT may not work outside the State of Texas
in another nurse licensure compact party state using a Texas compact license.

COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all

respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the

Rules and Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX.

ADMIN. CODE §§211.1 ef seq., and this Agreed Order.

I
A.
B.
C.
D.
II.
I1I.

UNDERSTANDING BOARD ORDERS
Within thirty (30) days of entry of this Order, RESPONDENT must successfully

complete the Board's online course, "Understanding Board Orders", which can be accessed

on the Board's website from the "Discipline & Complaints" drop-down menu or directly

0/0/0/204774:317
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at:  http.//www. bon.texas.gov/UnderstandingBoardOrders/index.asp. Upon successful

completion, RESPONDENT must submit the course verification at the conclusion of the
course, which automatically transmits the verification to the Board.
IVv. REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for
licensure renewal, RESPONDENT SHALL successfully complete the following remedial

education course(s) within one (1) vear of the effective date of this Order, unless

otherwise specifically indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that shall

be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

B. A Board-approved course in nursing documentation that shall be a minimum
of six (6) hours in length. The course's content shall include: nursing standards
related to accurate and complete documentation; legal guidelines for recording;
methods and processes of recording; methods of alternative record-keeping; and
computerized documentation. Home study courses and video programs will not be
approved.

C. The course "Righting a Wrong," a 3.0 contact hour online program provided by
the National Council of State Boards of Nursing (NCSBN) International Center

for Regulatory Scholarship (ICRS).

In order to receive credit for completion of this/these course(s), RESPONDENT SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. RESPONDENT SHALL first obtain Board approval of any course
prior to enrollment if the course is not being offered by a pre-approved provider.
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas.gov/compliance.
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V. SUBSEQUENT CRIMINAL PROCEEDINGS
IT IS FURTHER AGREED, should the RESPONDENT'S conduct, as outlined in

the findings of fact of this Agreed Order, result in subsequent judicial action, including a
deferred disposition, RESPONDENT may be subject to further disciplinary action, up to,
and including, revocation of RESPONDENT'S license(s) to practice nursing in the State
of Texas.

VL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Agreed Order, all encumbrances will
be removed from RESPONDENT'S license(s) and/or privilege(s) to practice nursing in the
State of Texas and, subject to meeting all existing eligibility requirements in Texas
Occupations Code Chapter 304, Article III, RESPONDENT may be eligible for nurse
licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Order. I waive
representation by counsel. I have reviewed this Order. I neither admit nor deny the violation(s)
alleged herein. By my signature on this Order, I agree to the entry of this Order, and any conditions
of said Order, to avoid further disciplinary action in this matter. I waive judicial review of this
Order. 1 understand that this Order is subject to ratification by the Texas Board of Nursing and a
copy of this Order will be mailed to me once the Order becomes effective. I understand that if |
fail to comply with all terms and conditions of this Order, I will be subject to investigation and
disciplinary sanction, including possible revocation of my license(s) and/or privileges to practice

nursing in the State of Texas, as a consequence of my noncompliance.

N

Signed this &1 day of ﬁug%ﬁ)',2025.

o ,
Swomn 1o and subscribed before me this 9:‘ day of *‘\\A(&/}G\ ,20 Z)
SEAL f\\ A L &K

Notary Public in and for the State of ACX LD
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby
ratify and adopt the Agreed Order that was signed on the 27th day of August, 2025, by CINDY

RAY ELLERD, Vocational Nurse License Number 204774, and said Agreed Order is final.

Effective this 23rd day of October, 2025.

s K, Buactevo, NP, RU
Kristin K. Benton, DNP, RN
Executive Director on behalf

of said Board
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On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of CINDY RAY HERNDON, Vocational Nurse License Number 204774,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301 .452(b)(1)&(10), Texas Occupations Code. Respondent waived

notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on October 25, 2016.

FINDINGS OF FACT

Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

Respondent's license to practice as a vocational nurse in the State of Texas is in current

)

status.

4. Respondent received a Certificate in Vocational Nursing from Howard College at San
Angelo, San Angelo, Texas, on May 13, 2006. Respondent was licensed to practice
vocational nursing in the State of Texas on July 6, 2006.

5. Respondent's nursing employment history is unknown.
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On or about October 20, 2005, Respondent was issued the sanction of ORDER OF
CONDITIONAL ELIGIBILITY by the Texas Board of Nursing. A copy of the Findings of
Fact, Conclusions of Law, and Agreed Order dated October 20, 2005, is attached and
incorporated, by reference, as part of this Order.

On or about April 21, 2016, Respondent was issued the sanction of WARNING WITH
STIPULATIONS by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Agreed Order dated April 21,2016, is attached and incorporated,
by reference, as part of this Order.

On or about April 21,2016, until August 17, 2016, while employed at Cure Staffing, Austin,
Texas, Respondent was noncompliant with the Agreed Order WARNING WITH
STIPULATIONS issued to her on April 21, 2016, by the Texas Board of Nursing.
Noncompliance is the result of Respondent's failure to not be employed by a Temporary
nurse employment agency and/or Home health agency. Stipulation Number Five (V-C), of
the Agreed Order dated June 16, 2015, states, in pertinent part:

(V-C) Indirect Supervision RESPONDENT SHALL NOT be employed by a nurse registry,
temporary nurse employment agency, hospice, or home health agency. RESPONDENT
SHALL NOT be self-employed or contract for services. Multiple employers are prohibited

In response to Findings of Fact Number Eight (8), Respondent states she applied to well over
40 places to find work as an LVN all of which turned her employment down due to the
warning with stipulations that was placed in April. She continued to work PRN with agency
in order to have some kind of income to pay bills. She has had a difficult time finding work
causing her to lose her vehicle October 2, 2016, and she is behind financially on all bills.

She does not feel that she had any options but to work for an agency while continuing to
apply for any LVN jobs available.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301 .451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
204774, heretofore issued to CINDY RAY HERNDON, including revocation of

/0/204774:230 -2- )



Respondent's license(s) to practice nursing in the State of Texas.
5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement

agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

L SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive
the sanction of REPRIMAND WITH STIPULATIONS AND FINE in accordance with the terms

of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission

of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

II. COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
IIL REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

/0/204774:230 -3- C10



course(s) within one (1) year of the effective date of this Order, unless otherwise specifically
indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that

shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct,
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing

(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at

www.bon texas. gov/compliance.

Iv. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount offive hundreddollars

500.00) within forty-five (45) days of entry of this Order. Payment is to be made directly to the

Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial payments will

not be accepted.
V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse
in the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

sixty-four (64) hours per month for four (4) quarterly periods [one (1) year] of employment. This
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requirement will not be satisfied until four (4) quarterly periods of employment as a nurse have

elapsed. Any quarterly period without continuous employment with the same employer for all three

(3) months will not count towards completion of this requirement. Periods of unemployment or of

employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

requirement.

10/204774:230

Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

Notification of Employment Forms: RESPONDENT SHALL CAUSEeach
present employer in nursing to submit the Board's "Notification of
Employment” form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
a Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, témporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
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periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for four (4)
quarters [one (1) year] of employment as a nurse.
VL SUPERCEDING ORDER
IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board
of Nursing.
VIIL RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION
I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Order.' I understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.
Signed this 12> _day of(&ll\’wwi(j 20071
Y HERNDON, Respondent
Sworn to and subscribed before me this _l_L day of _Q;_m_a,r; ,20/F .

SEAL %
\\\\\\\\nuum,,,/
S e, Notar§ Public in and for the State of 7= &
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _13th _day of _January , 2017, by

CINDY RAY HERNDON, Vocational Nurse License Number 204774, and said Order is final.

Effective this _14th day of __February ,2017.

St e

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

/0/204774:230 C1o



BEFORE THE TEXAS BOARD OF NURSING

e T T 2 LT s L T I T R L S T T T Y

In the Matter of ) § AGREED
Vocational Nurse License Number 204774 §
issued to CINDY RAY HERNDON § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of CINDY RAY HERNDON, Vocational Nurse License Number 204774,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301.452(b)(10), Texas Occupations Code. Respondent waived

notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FINDINGS OF FACT
Prior to the institution of Agency proceedings, notice of the matters specified below in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

Respondent waived notice and hearing, and agreed to the entry of this Order.

Respondent’s license to practice as a vocational nurse in the State of Texas is in current
status.

Respondent received a Certificate in Vocational Nursing from Howard College at San
Angelo, San Angelo, Texas, on May 13, 2006. Respondent was licensed to practice
vocational nursing in the State of Texas on July 6, 2006. :

Respondent's vocational nursing employment history includes:

7/2006 - 1/2007 LVN - Shannon Medical Center
San Angelo, Texas
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Respondent's vocational nursing employment history continued:

1/2007 - Present LVN Supplemental Healthcare
Dallas, Texas
2/2009 - 2/2010 LVN Epic Med Staff
Fort Worth, Texas
122009 - 8/2010 LVN Enterprise Staffing Agency
Dallas, Texas
8/2010 - 1/2012 LVN Atrium Medical Center
Corinth, Texas
6/2011 - 8/2012 LVN Ethicus Hospital
- QGrapevine, Texas
6/2012 - Present LVN Nurse Core Staffing
Fort Worth, Texas

6. On or about October 20, 2005, Respondent was issued an Order of Conditional Eligibility
———W%Be&e%ﬁ&mnnemm&smm%%m@eﬁh%eaMem———
of Law, and Order dated October 20, 2005, is attached and incorporated, by reference, as part
of this Order.

7. On or about June 3, 2015, while providing pre-employment documents to Cross Country
Staffing, Boca Raton, Florida, Respondent provided a falsified Health Statement/Release
indicating she received an annual Tuberculosis (TB) screen with negative results.
Respondent's conduct was likely to deceive the facility who relied on the statement to verify
her health condition which was a requirement of the position.

8. In response to Finding of Fact Number Seven (7), Respondent states she made a very poor
choice in order to obtain a better paying job to assist her financially during a time of need.
Upon applying for a PRN job with Cross Country Staffing she was asked to submit a
physical. She did not have the funds to get it done in the timeframe they needed so she could
start working. She made a very poor decision and submitted a false statement.

CONCLUSIONS QF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.
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2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMN. CODE
§217.12(6)(H)&(6)(1).
4. The evidence received is sufficient cause pursuant to Section 301.452(b)(10), Texas

Occupations Code, to take disciplinary action against Vocational Nurse License Number
204774, heretofore issued to CINDY RAY HERNDON.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER
L SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive

the sanction of WARNING WITH STIPULATIONS AND A FINE in accordance with the terms

g o § N

Fa W
OINUbdo UliuLl.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

I1. COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 er seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.
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11l REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indjcated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour

online programrprovided by the Nationat-Councitof State Boards-of Nursing—————
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board ai
www. bon.texas. gov/compliance.

Iv. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of two hundred fifty

dollars ($250.00) within forty-five (45) days of entry of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial

payments will not be accepted.
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V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse
in the State of Texas, providing direct patient care in a licensed healthcare setting, for a minimum
of sixty-four (64) hours per month for four (4) quarterly periods [one (1) year] of employment. This
requirement will not be satisfied until four (4) quarterly periods of employment as a nurse have
elapsed. Any quarterly period without continuous employment with the same employer for all three

(3) months will not count towards completion of this requirement. Periods of unemployment or of

employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

requirement.

A.  Notifying Present and Future Employers: RESPONDENT SHALL notify
—eaebpresemempleyeHmnummgandprwemeaeh-mﬁa—&eempkt&eeweﬁ———

this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment” form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Empleyment form" to the Board's office within five

(5) days of employment as a nurse.

C. Indirect Supervision: RESPONDENT SHALL be supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse, who is on the premises. The supervising nurse is not required to be
on the same unit or ward as RESPONDENT, but should be on the facility
grounds and readily available to provide assistance and intervention if
necessary. The supervising nurse shall have a minimum of two (2) years
experience in the same or similar practice setting to which the Respondent is
currently working. RESPONDENT SHALL work only regularly assigned,
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identified and predetermined unit(s). RESPONDENT SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice,
or home health agency. RESPONDENT SHALL NOT be self-employed or
contract for services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for four (4)
quarters [one (1) year] of employment as a nurse.

RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed

N

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

ANCE O TLHS PAGE RNTENTIONALLY LEET BLEANK
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to sighing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. [ neither admit nor deny the
violation(s) alleged herein. By my signéture on this Order, I agree to the entry of this Order, and any
cpnditions of said Order, to avoid further disciplinary action in this matter. 1 waive judicial review
of this Order. 1 understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Order, 1 will be subject to investigation and disciplinary sanction, including
possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

Sworn to and subscribed before me this é 0 day of

/. Z¥ -
Notary Public in and for the State

SEAL
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _20" _day of _February, 2016, by

CINDY RAY HERNDON, Vocational Nurse License Number 204774, and said Order is final.

Effective this _21% day of _Apiil, 2016.

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

#i‘ittti##**##*t#t*t‘tt###i#‘tt‘tt*##it*‘t.###*'*#“*###t#*“#

In the Matter of §

CINDY RAY HERNDON § ORDER OF
PETITIONER for Eligibility for § CONDITIONAL ELIGIBILITY
Licensure §

On the date entered below, the Board of Nurse Examiners for the-State of Texas,
hereinafter referred to as the Board, considered the Petition for Deslaratory Order and supporting
docunents filed ’bj' CINDY RAY HERNDON, hcreina;ﬁe'r referred to as PETITIONER, together
with any documents and information gathered by staff and PETITIONER's Certificate contained
herein. Information received by the Board produced eviderice that rPETITIONER-:may‘ have violated

Section 301,452 et seq., Texas Occupations:Cede.

PETITIONER waived representation by counsel, notice and hearing, and agreed 0
the entry of this Order offered on July 4, 2005, by Katherine. A. Thonras, MN, RN, Bxecutive

Director, subject to ratification by the Board.

FINDINGS OF FACT
1. On or about April 27, 2005, Petitioner submitted a Petition for Declaratory Order requesting
a determination of cligibility for licensure in compliance with Section 301.257 et seq., Texas
Occupations Code. .
2. Petitioner waived representation, notice, administrative hearing, and judicial review.
3. Petitioner is currently enrolled in a vocational nursing program at Howard College, San

Angelo, Texas, with an anticipated graduation date of May 2006.

4. Petitioner completed the petition for declaratory order and answered “yes” to Question
Number Two (2), which reads as follows: “Have you been convicted, adjudged guilty by a
court, plead guilty, no contest or nolo contendere to any crime in any state, territory or
country, whether or not a sentence was imposed, including any pending criminal charges or
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wnresolved arrest (excluding minor traffic violations)? This includes expunged offensesand
deferred adjudications with or without prejudice of guilt. Please note th at DUI's, DWI's,
PI’s must be reported and are not considered minor traffic violations. (One time minor in
possession {MIP] or minor in consumption [MIC] do not need to be disclosed, therefore,
you may answer “No". If you have two or niore MIP’s or MIC’s, you must answer
“Yes”.)

Petitioner disclosed the following criminal history, to-wit:

OnMay'1, 1997, Petitioner was charged with the felony offense of Credit:Card Abuss inthe
District Court of Midland County, Texas. Petitioner plead guilty and proceedings were
deferred without adjudication of guilt. Petitioner was placed on two (2) years probation,
required to pay restitution to Fina Oil & Chemical Co. in the amount of three hundred fifty-
one dollars ($351.00), required to perform one hundred twenty (120) hours of community
gervice work, and pay coust costs in the amount of one hundred seventy-seven dollars
($177.00). In May 1999, Petitioner completed the conditions of her probation. '

There is no evidence of any subsequent criminal conduct.
The Board received letters of support/recommendation for Pctiﬁon& from the following:

. A letter of recommendation dated April 19, 2005, ws subritted to the Board on

10.

11

12,

behalf of Petitioner by Jana Bailey, Sharmon:Medical Center, San Angelo, Texas,

J A letter of recommendation dated April 18, 2005, wés submitted to. the Board on
behalf of Petitioner by Louis Bailey, Rehab. Supervisor, Texas Department of Aging
and Disability Services, San Angelo State School, Carlsbad, Texas.

Licensure of Petitioner poses no direct threat to the health and safety of patients or the public
provided Petitioner complies with the stipulations outlined in this Order.

The Exccutive Director's review of the grounds for potential incligibility has been made on
the basis of the information provided by Petitioner.

Petitioner has sworn that her past behavior conforms to the Board's professional character
requirements. Petitioner presented no evidence of behavior which is inconsistent with good
professional character.

Petitioner has been advised that any information found to be incomplete, incorrect, or
misleading will be considered and may result in an ultimate determination of ineligibility or
the later revocation of a license obtained through misrepresentation.

On or about July 4, 2005, the Executive Director considered evidence of Petitioner’s past
behavior in light of the character factors set out in 22 Texas Administrative Code §213.27
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and determined that Petitioner currently demonstrates the criteria required for good
professional character.

CONCLUSIONS OF LAW

1. The Board of Nurse Examiners has jurisdiction over this matter pursuant to Section 301 .453,
Texas Occupations Code.

2, Petitioner has submitted a petitioxi in compliance with Section 301.257 et seéq., Texas
Occupations Code.

3. Petitioner's-criminal history reflects criminal conduct which is grounds for denialof alicense
under Section 301.452 et seq., Texas Occupations Code.

4, Petitioner shall irnmediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452, Texas Oceupations Cade.

5. The Board may license an individual who has been previously convicted, ddjudged guilty by
a court, pled guilty or pled nolo contendere to any crime whether or not a sentenco was
imposed upon consideration of the factors set out in 22 Texas Administrative Code §213.28
and evaluating the direct relationship to nursing according to Chapter 53, Section 53.001 et

seg., Texas Uccupations Code,

6. Tlie Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon cvaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform her conduct

to the requirements of the Nursing Practice Act, the Board's Rules and Regulstions, and
generally accepted standards of nursing practice.

ORDER
NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
~ graduation and pa)}ment of any required fees, CINDY RAY HERNDON, PETITIONER, is
CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for Practical

Nwses (NCLEX-PN® Examination). PETITIONER SHALL NOT be eligible for temporary

authorization to practice as a Graduate Vocational Nurse in the State of Texas.
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IT1S FURTHER ORDERED that PETITIONER SHALL comply in all respects with
the Nursing Practice Act, Revised Civil Statutes of Texas-as amended, Texas Occupations Code
~ §§301.001 et seq., the Rules and Regulations Relating to Vocational Nurse Education, Licensure and
Practice, 22 TEX. ADMIN. CODE §211.01 ef seg., and this Order. ‘
| IT IS FURTHER AGREED and ORDERED: that this Order SHALL be applicable
to PETITIONER's multistate licensure privilege, if any, to practice vocational nursing in the.State
of Texas.

IT IS FURTHER AGREED and ORDERED that while PETTTIONER's license is
encumbered by this Order the PETITIONER may not work outside the State of Texas pursuant to
a mi:ltistatc licensure privilege without the written permission of thie State of Texas and the Board
of Nursing in the party state where PETITIONER wishes to work.

IT IS FURTHER ORDERED that PETITIONER, upon attaining a passing grade on

the NCLEX-PN®, shall be issued a license to practice vocational nursing in the State of Texas which
shall bear the appropriate notation and PETITIONER SHALL be subject to the following ﬁﬂaﬁom
(1) PETITIONER SHALL, within one (1) year of-eatry of this Order, successfully
complete a c_:ou.rsé in Texas nursing jurisprudence. PETTTIONER SHALL obtain Board approval |
of the course prior to enrollment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the course to be
approved, the target audience shall include Nurses. It shall be a minimum of six (6) contact hours
in length. The course's content shall include the Nursing Practice Act, standards of practice, and
documentation of care. Courses focusing on malpractice issues will not be accepted. PETITIONER
SHALL CAUSE the sponsoring institution to submit a Verification of Course Com;;letion form,

provided by the Board, to the Office of the Board to verify PETTTIONER's successful completion
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of the course. This course shall be taken in addition to any other courses stipulated in this Order, if
any, and in addition to any continuing education requirements the Board has for relicensure. Board-
approved courses may be found on the Board's website, www.bne.sfate.txus (under BNE events).

(2) PETITIONER SHALL, within one (1) year of entry of this Order, successfully
complete a course in nursing ethics, PETITIONER SHALL obtain Board approval of the course
prior to enrollment only if the course is not being offered by a pre-approved provider. Home study
courses and video programs will not be approved. The course shall be a minimum of six (6)
" contact hours in length. In order for the course to be approved, the target audienceshall include
Nurses. The course shall include content on the following: principles of nursing ethjcs;
confidentiality; and professional boundaries. PETITIONER SHALL dAUSB the sponsoring
institution to submit a Verification of Course Corpletion fom,_ provided by the Board, to v.crifty.

PETITIONER's successful completion of the course. This course is to be taken in addition to any

continuing education requirements the Board may have for relicensure. Board approved courses
may be found on the Board's website, www.bne state tx,us (under BNE events).

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A
VOCATIONAL NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE
DIRECT PATIENT CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR
OTHER CLINICAL SETTING AND PETITIONER MUST WORK IN SUCH SETTING A
MINIMUM OF SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING
STIPULATIONS FOR ONE (1) YEAR OF EMPLOYMENT. THE LENCTH OF THE
STIPULATION PERIOD WILL BE EXTENDED UNTIL SUCH TWELVE (12) MbNTHS

HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO
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NOT REQUIRE THE USE OF A VOCATIONAL NURSE (VN) LICENSE WILL NOT
APPLY TO THIS STIPULATION PERIOD:
(3) PETITIONER SHALL notify all future employers in vocational nursing of
this Order of the Board and the stipulations on PET-I’I'IQNER‘S license. PETITIONER SHALL
present a complete copy of this Order and all Proposals for Decision issued by the
Administrative Law Judge, if any, to each future employer prior to accepting an offer of
employment.

' (4)PETITIONER SHALL CAUSE each present employer in vocetional nursing
to submit the Notification of Employment form, which is provided to the Petitioner by the Board,
to the Board's office within ten (10) days of receipt of this Order. PETITIONER SHALL CAUSE
each future employer to submit the Notification of Employment form, which is provided to the

Petitioner by the Board; to the Board's office within five (5) days of employment as-a vocational

nurse.

(5) For the duration of the stipulation period, PETTTIONER SBALL be supervised
by a Registered Nurse or a Licensed Vocational Nurse who is on the premises. The supervising
nurse is not required to be on the same unit or ward as PETTFTIONER, but should bé on the facility
grounds and readily available to provide assistance and intervention if necessary. The supervising
purse shall bave 2 minimum of two (2) years experience in the same or similar practice setting to
which the PETITIONRER is currently working. PETTTIONER SHALL work only regularly assigned,
identified and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry,
temporary nurse employment agency, hospice, or home health agency. PETITIONER SHALLNOT

be self-employed or contract for services. Multiple employers are prohibited.
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(6) PETITIONER SHALL CAUSE each employer to submit, on forms provided
to the Petitioner by the Board, periodic reports as to PETITIONER's capability to practice
vocational nursing. These reports shall be completed by the Registered Nurse or Licensed
Vocational Nurse who supervises the PETITIONER. These reports shall be submitted by the
supervisingnurse to the office of the Board at the end of each thres (3) months for one (1) year
of employment as a vocational nurse. |

IT IS FURTHER AGREED, that upon full compliance with: the terms of this
Order, PETITIONER SHALL be issued an unencumbered license and multistate licerisure
privileges, if any, to practice vocational nursing in the State of Texas,

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.
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I 'S CER

Iam the Petitioner in this matter. I have fully and truthfully disclosed all of my past
cnmmal conduct, and I have caused a complete and accurate criminal history to be submitted to the
Board of Nurse Examiners from each jurisdiction in which I have been. ad)udged guilty by way of
conviction or deferred order. I certify that my past behavior, except as disclosed in my Petition for
Declaratory Order, has been in conformity with the Board's professional character rule, Ihave
provided the Board with complete and accurate documentation of my past behavior in violation.of
the penal law of any jurisdiction which was disposed of through any procedure short of conviction,
such as: conditional discharge, deferred adjudication or dismissal. -I'have no criminal prosecution

pending in any jurisdiction.

In connection with my petition, I acknowledge that I have read and I\mdgr'stand’
Section 301.257, Texas Occupations Code, Section 301.452(a), (b) and (c), Texas ations
Code, and Chapter 53,.Section 53.001 ef seq., Texas Occupations Code, and Board Rules 213.27,
213.28,and 213.29 at 22 Texas Administrative Code, agree with all terms of thia Ordér, mcludmg
the Findings of Fect and Conclusions of Law and any stipulations as set out in this Order. I
ackmowledge that this Orderis stipulated and [ understand that] am not eligible to recéive a Graduate
Vocational Nurse Permit to-practice. Iagree to inform the Board of amy other fact or event that could
constitute a-ground for denial of licensure prior to registering for the NCLEX-PN® Examination or
accepting any permit or license from the Board of Nurse Examiners.

Tunderstand that if I fail to comply with all terms and conditions of this Order, Iwill
be subject to investigation and disciplinary sanction, including revocation of my licenss to practice
mo——— —veewendﬂmmgmthe-SmthPexas—asﬂonscqucncevfmynoncomphmw

I understand that I can be represented by an attomey in this matter. 1 waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Board of Nurse Examiners enter this Order.

Signed this Q: uaay of m 2005.

e

CINDY K

Swom to and subscribed before me this 4 day of IM 2005.

SEAL @l %ﬁ e
BOSRORANE Ncrtﬁ/ubhc in and forthc Statcof

JANET LUCE
Notary Public
STATE OF TEXAS

Y My Comm. Exp. 08/23/2006
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WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for the
State of Texas does hereby ratify and adopt the Order of Conditional Eligibility that was signed on
the _9th  dayof__ September 2005, by CINDY RAY HERNDON, PETITIONER, for

Petition for Declaratory Order; and said Order is final.

Brtered this __20th _day of __ Qctober , 2005.

BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

By: Kathétinc A. %6mu, MN, RN
Bxecutive Director
on behalf of said Board
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