In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 214903 §
~ Issued to TAMMI SHIRELL FLEMING, § . .
- Respondent § BOARD OF NURSING L

ORDER OF TEMPORARY SUSPENSION

TO: Tammi Fleming
910 Cypress Station Drive
#929
Houston, TX 77090 .
A public meeting of the Texas Board of Nursing was held on February 14, 2022 at
333 Guadalupe Room 3-460, Austin, Texas, in which the Temporary Suspensmn of Permanent
Vocational Nurse License Number 214903, issued to TAMMI SHIRELL FLEMING was
considered pursuant to Section 301.4551, TEXAS OCCUPATIONS CODE. Staff of the Texas Board
of Nursing appeared and presented evidence and information concerning the conduct of TAMMI
SHIRELL FLEMING and whether her continued practice as a nurse would constitute a continuing
and imminent threat to the public welfare.
After review and due consideration of the evidence and information presented, the
Board finds that the following charges are substantiated:
CHARGE 1
On or about December 15, 2021, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the result of
Respondent’s failure to- comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part A, of the Agreed Order which states, in pertinent part: RESDPONDENT
SHALL abstain from the use of alcohol, nalbuphine, propofol and all controlled substances, except

as prescribe by a licensed practitioner for a legitimate purpose.

On December 15 2021 Respondent tested posmve for ethy] glucuromde and ethyl sulfate
metabolites of alcohol.
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The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(D)&(11)(B). )

" CHARGEII .

On or about December 30, 2021, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the result of
Respondent’s failure to comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part B, of the Agreed Order which states, in pertinent part: While working
as a nurse under the terms of this Order, RESPONDENT SHALL submit to random periodic
screens for alcohol, tramadol, and controlled substance.

Respondent failed to submitted to a random drug screen on December 30, 2021.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

CHARGE III

On or about January 5, 2022, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the result of
Respondent’s failure to comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part A, of the Agreed Order which states, in pertinent part: RESDPONDENT
SHALL abstain from the use of alcohol, nalbuphine, propofol and all controlled substances, except
as prescribe by a licensed practitioner for a legitimate purpose.

On January 5, 2022, Respondent tested positive for ethyl glucuronide and ethyl sulfate,
metabolites of alcohol. - : :

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(D)&(11)(B).

CHARGE 1V

On or about January 21, 2022, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the resiilt of =
Respondent’s failure to comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part B, of the Agreed Order which states, in pertinent part: While working
as a nurse under the terms of this Order, RESPONDENT SHALL submit to random periodic
screens for alcohol, tramadol, and controlled substance.. - - :

Respondent failed to submitted to a random drug screen on January 21, 2022, -

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). - 4 o S Lo _



CHARGE V

On or about December 13, 2021 through January 23, 2022, Respondent failed to comply with the
Agreed Order issued to Respondent on April 21, 2016, by the Texas Board of Nursing.

‘Noncompliance is the result of Respondent S fallure to comply with -Section. VI,. "DRUG AND _A

ALCOHOL RELATED REQUIREMENTS " Part B, of the Agreed’ Order which states, in
pertinent part: While working as a nurse under the terms of this Order, RESPONDENT SHALL
submit to random periodic screens for alcohol, tramadol, and controlled substance. ...failure to call
in for a drug screen may be con51dered the same as a positive result or refusal to submit to a drug
or alcohol screen.

Respondent failed to check in twenty (20) times durmg this period of December 13, 2021
" through January 23; 2022.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The Texas Board of Nursing further finds that, given the nature of the charges
concerning her fitness to practice, the continued practice of nursing by TAMMI SHIRELL
FLEMING constitutes a continuing and imminent threat to public welfare and that the temporary
suspension of Permanent Vocational Nurse License Number 214903, is justified pursnant to
Section 301.4551, TEXAS OCCUPATIONS CODE.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License
Number 214903, issued to TAMMI SHIRELL FLEMING, to practice nursing in the State of Texae
be, and the same is/are, hereby SUSPENDED .IMMEDIATELY in accordance with Section
301.4551, TEXAS OCCUPATIONS CODE.

. This Order SHALL be applicable to RESPONDENT’S nurse licensure compact .
privileges, if any, to practice nursing in the State of Texas. Further, RESPONDENT'S license(s)
~ will be designated "single s.tate_" as applicable and RESRONDENT may not work outside the State
of Texes n aﬁother nurse licensure compact party state using a Texas compact liceﬁsé.

IT IS FURTHER ORDERED that a probable cause hearing be conducted: in

accordance with Sectioni 301.455(c) not later than seventeen (17) days following the date of the



entry of this order, and a final hearing on the matter be conducted in accordance with 301.455(d)

not later than the 61% day following the date of the entry of this order.

~ Entered this / C{ day of 'ﬁ?ﬁﬁz(@fzf;} 20 Q;/ :
(

TEXAS BOARD OF NURSING

BY: /}/j/#/{,,

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

/f ‘/?‘,)7




In the Matter of

§
Permanent Vocational Nurse § BEFORE THE TEXAS
License Number 214903 §
Issued to TAMMI SHIRELL FLEMING §- BOARD OF NURSING
‘Respondent S T T
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
TAMMI SHIRELL FLEMING, is a Vocational Nurse holding hcense number 214903, which is
in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record, and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about December 15, 2021, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the result of
Respondent’s failure to comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part A, of the Agreed Order which states, in pertinent part: RESDPONDENT
SHALL ubstuiu from the use ol aleohol, nalbuphine, propofol and all controlled substances, except
as prescribe by a licensed practitioner for a legitimate purpose.

On December 135, 2021, Respondent tested positive for ethyl glucuronide and ethyl sulfate,
metabolites of alcohol.

The above action constitutes grounds. for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)D)&(11)(B).

CHARGE 11.

On or about December 30, 2021, Respondent failed to comply with the Agreed Order issued to
- Respondent-on April 21, 2016, by the Texas Board: of Nuising. Noncompliance is the result of -
Respondent’s failure to comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part B, of the Agreed Order which states, in pertinent part: While working
as a nurse under the terms of this Order, RESPONDENT SHALL submit to random periodic
. screens. for alcohel, tramadol and controlled substance. :

Respondent failed to submitted to a random drug screen.on December 30, 2021.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupatlons Code and is a v1olat10n of 22 TEX ADMIN CODE
- §217.12(11)(B). :



CHARGE II1.

On or about January 5, 2022, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the result of
- Respondent’ s failure to comply with Section VI, "DRUG.-AND ALCOHOL, RELATED -
REQUIREMENTS," Part A, of the Agreed Order which states, in pertinent part: RESDPONDENT
SHALL abstain from the use of alcohol, nalbuphine, propofol and all controlled substances, except
as prescribe by a licensed practitioner for a legitimate purpose.

On January 5, .2022, Respondent testéd pbsitive for ethyi glucuronide and ethyl sulfate,
metabolites of alcohol.

The above action constitutes grounds for disciplinary " action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(D)&(11)(B).

CHARGE 1V,

On or about January 21, 2022, Respondent failed to comply with the Agreed Order issued to
Respondent on April 21, 2016, by the Texas Board of Nursing. Noncompliance is the result of
Respondent’s failure to comply with Section VI, "DRUG AND ALCOHOL RELATED
REQUIREMENTS," Part B, of the Agreed Order which states, in pertinent part: While working
as a nurse under the terms of this Order, RESPONDENT SHALL submit to random periodic
screens for alcohol, tramadol, and controlled substance.

Respondent failed to submitted to a random drug screen on January 21, 2022.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN CODE
§217.12(11)(B).

CHARGE V.

On or about December 13, 2021 Through January 23, 2022, Respondent failed to comply with the
Agreed Order issued to Respondent on April 21, 2016, by the Texas Board of Nursing.
Noncompliance is the result of Respondent’s failure to comply with Section VI, "DRUG AND
ALCOHOL RELATED REQUIREMENTS," Part B, of the Agreed Order which states, in

. pertinent part: While working as a nurse under the terms of this Order, RESPONDENT SHALL .
submit to random periodic screens for alcohol, tramadol, and controlled substance.... Failure to
call in for a drug screen may be considered the same as a positive result or refusal to submit to a
drug or alcohol screen.

Respondent failed to check in twenty (20) times during this period of December 13, 2_0.21 Through
January 23, 2022

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupatlons Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)B). L . o



NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent's license(s) and/or privilege(s) to practice nursing
in the State of Texas pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code
and the Board's rules, 22 TEX. ADMIN. CODE §8.213.27 - 213.33. .

NOTICE IS GIVEN that all statutes and rules c1ted in these Charges are 1ncorporated as part of
this pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on adopted policies
related to Substance Use Disorders and Other Alcohol and Drug Related Conduct, which can be
found under the "Discipline & Complaints; Board Policies & Guidelines" section of the Board's
website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline
& Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.




NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order(s) of the Board

dated October, 18, 2007, and April 21, 2016. .

Filed this /7“%’ day of F{?/\ 20 27—

TEXAS BOARD OF NU/ B,SQIG '

o LN
P gh;_.w.,\\ R .
James W Joﬁiston, General ( ounsu
Board Certified= Adm]mstratwe Law
Texas Board of Legal Specialization
State Bar No. 10838300
.Jena Abel, Deputy General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 24036103
Brian L. Miller, Jr., Assistant General Counsel
State Bar No. 24117478
JoAnna Starr, Assistant General Counsel
Statc Bar No. 24098463
Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600
John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower 111, Suite 460
Austin, Texas 78701

P:(512) 305-8657

F: (512) 305-8101 or (512) 305-7401

- Attachment(s): Order(s) of the Board dated October 18, 2007, and April 21,2016.
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In theMatterof S AGREED "~

Vocational Nurse License Number 214903 - - §
issued to TAMMI SHIRELL SCOTT § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
" considered the matter of TAMMI SHIRELL SCOTT, V.ocational Nurse License Number 214903,
hereinafter referred to as Respondent. |
Information received by the Board produced evidence that Respondent may be subject
to dlsmplme pursuant to Section 301 452(b) (9) (10), (12)&(1 3), Texas Occupatlons Code
Respondent waived notice and hearing and agreed to the entry of this Order approved by Katherine

A. Thomas, MN, RN, FAAN, Executive Director, on December 2, 2015.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in delinquent
status.

4. Respondent received a Certificate in Vocational Nursing from Houston Community College,

Houston, Texas, on December 1, 2007. Respondent was licensed to practice vocational
nursing in the State of Texas on Febmary 19, 2008.

5. Respondent s vocatlonal nursmg employment hlstory mcludes

Unknown LVN Pine Shadow Retreat
e Porter, Texas

214903:155 : . - T Ci0
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10.

Respondent's vocational nursing employment history continued:

© 7/2011 - Unknown LVN Epic Medstaff
T e : ; _Unknown '
8/2012 - Unknown LVN - We Care Kids Care, PLLC

The Woodlands, Texas

Unknown . LVN Epic Health Services
Houston, Texas

On or about October 18, 2007, Respondent was issued an Order of Conditional Eligibility
by the Board of Nurse Examiners for the State of Texas. A copy of the Findings of Fact,
Conclusions of Law, and Order dated October 18, 2007, is attached and incorporated by
reference as part of this Order.

On or about July 3, 2012, Respondent failed to repay her Texas Guaranteed Student Loan,
as provided in Section 57.491 of the Texas Education Code. Respondent’s failure to repay
her Texas Guaranteed Student Loan may have deprived other applicants of funds for nursing
school loans.

On or about December 12, 2013, while employed with We Care Kids Care, The Woodlands,
Texas, and assigned to provide nursing care to Patient GY, Respondent lacked fitness to
practice vocational nursing in that she was found sleeping while caring for said patient who
requires continuous monitoring for seizure activity. Respondent's condition could have
affected her ability to recognize subtle signs, symptoms or changes in the patient’s
conditions, and could have affected her ability to make rational, accurate, and appropriate
assessments, judgments, and decisions regarding patient care, thereby placing the patient in

potential danger.

On or about September 25,2015, while employed as a Licensed Vocational Nurse with Epic
Health Services, Houston, Texas, and assigned to provide nursing care to Patient R.S.,
Respondent lacked fitness to practice vocational nursing in that she was observed to be
intoxicated, half dressed, stumbling, falling down the stairs, and stating she stayed out too

late partying for her birthday. Respendent's condition could have affected-her ability to-

recognize subtle signs, symptoms or changes in the patient’s conditions, and could have
affected her ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger.

On or about September 25,2015, while employed as a Licensed Vocational Nurse with Epic

- Health Services, Houston, Texas, Respondent engaged in the intemperate use of alcohol in

that she provided a breath alcohol test with a confirmed test result of .119. The use of alcohol
by aLicensed Vocational Nurse, while subject to call or duty, could 1mpa1r the nurse's ability

214903155 -2- S 10
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12.

13.

the sanction.of WARNING WITH STIPULATIONS in accordance with the terms of thxs Order.-.. .

to recognize subtle signs, symptoms or changes in the patient's condition, and could impair
the nurse's ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger.

" The Board finds that there exists sérious risks to'pu{:)lic health and .sa'fety'as a‘result of

impaired nursing care due to intemperate use of controlled substances of chemical
dependency.

| Fdrrhal éhérges were filed on June 17, 2015.

Formal Charges were mailed to Respondent on June 18, 2015.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A),(1)(B)&(1)(T) and 22 TEX. ADMIN. CODE §217.12(1)(A),(1)(B),(4),(5),(N&
(10)(A).

The evidence received is sufficient cause pursuant to Section 301.452(b)(9),(10),(12)&(13),
Texas Occupations Code, to take disciplinary action against Vocational Nurse License

Number 214903, heretofore issued to TAMMI SHIRELL SCOTT.

Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

214903.155 B -3- C1o



. B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. '.R'es_bondent" may not work outside the Staté of Texds in another nurse’
~ " licensure’compact party-state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work. '
) COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 er seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
I11. REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or -other Substance Use-Disordér; and Lying and.
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

- B. The course Sharpening Critical Thinking Skills,” a-3.6 contact hour:
' online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
- . SHALL CAUSE the instructor to submit a Verification of Course Completion form

214903155 -4 - ' ) Cio



or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
. .approved provider. 'Info'rmdtion about Board-approved courses and Verification of
" Course - Completion forms ‘are  available from the Board ‘at
www.bon.texas. gov/compliance. '

Iv. TEXAS GUARANTEED STUDENT LOAN - CORPORATION.
REQUIREMENTS

_RESPONDENT. SHALL initiate contact with the Texas.Gua_ranteed Student Loan .
Corporation and make arrangements to repay the student loan. Upon approval of a repayment
contract with the Texas Guaranteed Student Loan Corporation, RESPONDENT SHALL CAUSE
the Texas Guaranteed Student Loan Corporation to submit verification directly to the Board that the
default status has been removed from Respondent’s Texas Guaranteed Student Loan. |

In accordance with Section 57.491 of the Texas Education Code, RESPONDENT'S
license(s) to practice nursing SHALL NOT be renewed in the event that RESPONDENT'S Texas
Guaranteed Student Loan is in default status at the time of renewal.
V. EMPLOYMENT REQUIREMENTS

In order to complete th; terms of this Order, RESPONDENT must work as a nurse
in the State of Texas, providing direct patient care in a licensed healthcare setting, for a minimum

of sixty-four (64) hours per month for four (4) quarterly periods [one (1) year] of employment. This

requirement will not be satisfied until four-(4) quarterly periods of employment 4s a nurse have -

clapsed. Any quarterly period without continuous employment with the same employer for all three

(3) months will-not count towards completion of this requirement. Periods of unemployment or of -

employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

214903155 - -5- Ccw



requirement.

A. N otifying Present and Future Employers: RESPONDENT SHALL notlfy
each preseént employer in nursing and present each with a complete. copy’ of

this Ordér, including all dttachments; if any, within five {5) days of receiptof .

this Order. While under the terms of this Order, RESPONDENT SHALL

notify all future employers in nursing and present each with a complete copy

. of this Order, including all attachments, if any, prior to accepting.an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

C. Indirect Supervision: RESPONDENT SHALL be supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse, who is on the premises. The supervising nurse is not required to be
on the same unit or ward as RESPONDENT, but should be on the facility
grounds and readily available to provide assistance and intervention if
necessary. The supervising nurse shall have a minimum of two (2) years
experience in the same or similar practice setting to which the Respondent is
currently working. RESPONDENT SHALL work only regularly assigned,
identified and predetermined unit(s). RESPONDENT SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice,
or home health agency. RESPONDENT SHALL NOT be self-employed or
contract for services. Multiple employers are prohibited.)

D. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodicreports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supetvises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for four (4)
quarters [one (1) year] of employment as a nurse.

VL.  DRUG AND ALCOHOL RELATED REQUIREMENTS

A. While under the terms of this Order, RESPONDENT SHALL abstain from
~ the use of alcohol, tramadol and all controlled substances, except as
_ prescribed by a licensed practitioner for a legitimate purpose. If prescribed.

214903155 . _ -6~ . . Clo



214903:155

RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board

~ by-the prescribing practitioner, within ten (10) days of the date of the_

prescription. In the event that prescriptions for ¢ontrolled ‘substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shail
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters], random screens
shall be performed at least once per month.

. - For the remainder of the stipulation/probation period, if any, random

screens shall be performed at least once every three (3) month
quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in

-accordance with the Board's policy on Random Drug Testing. A complete

chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stxpulatlon/probatlon period.

Specnmens shall be screened for at least the followmg substances and their

metabolites:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines = " - - Methaqualone

-7- C1o



Cannabinoids Opiates
Cocaine : Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram) ~ =~ © °
A Board representative may appear at the RESPONDENT'S place of
employment at any time during the stipulation period and require
RESPONDENT to produce a specimen for screening. -

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a .
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
ditute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

VIL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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03/18/2016 FRI 16:43 FaX 281 §75 6102 pDurham At Cityview or1/o11

f ﬁncierstand that I have 't!;c rivghtlto leéa],co&hsel pric;r.to Si'gnitig this Agreed Order.
1 waive representation by counsel. I have reviewed this Order. 1 neither admit nor deny the
1 iolation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
donditions of said Order, to avoid further discipiinary action in this matter, [ waive judicial reviéw
urf this Order. Tunderstand that when this Order becomes final and the terms of this Order become
gffective, a copy will be mailed to me. I understand that if [ fail to comply with all terms and
qonditions of this Order, I will be subject to investigation and disciplinary sanction, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

Signed th; E}_ day of}h&&\, 20 \é
YA i

Tm SHIRELL TT, Respondent

Pworn to and subscribed before me this (1 day ofMOJQ/‘\ _ 20 \&
"y —_— B
= o =F e s

N y
N N - -
s z Notary Public in and for the State of | %c >
S ﬁ = .
= PR S
2 By e S
%, S
6,,?/70/20\6 \\\\‘
A
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was sngned onthe 17" day of _March, 2016, by

- TAMMI SHIRELL SCOTT Vocatlonal Nurse Lxcense Number 214903 and saxd Order is f nal."

Effective thls 21St day of _April, 2016.

/ﬁmw%d,/

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS
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Inthe Matterof -~ - - . - ... R 2
TAMMI SHIRELL SCOTT ORDER OF 2.
m

PETITIONER for Eligibility for
Licensu_re as a Vocational Nurse

CONDITIONAL ELIGIBILITY

Or o O O
pieog 31 §O 1013 240023XF
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~ On the date entered below, the Board of Nurse Examiners for the Statg of Tex.__,

.hereinafter referred to as. the Board, cénsidered the I;ctiti.c;n for Declératory Order ;md supporting

documents filed by TAMMIE SHIRELL SCOTT, hereinafter referred to as PETITIONER, together

with any documents and information gathered by staff and PETITIONER's Certificate contained

herein. Information received by the Board produced evidence that PETITIONER may have violated
Section 301.452 et seq., Texas Occupations Code.

PETITIONER waived representation by counsel, notice and hearing, and agreed to

the entry of this Order offered on April 25, 2007, by Katherine A. Thomas, MN, RN, Executive

Director.

FINDINGS OF FACT

1. On or about January 19; 2007, Petitioner submitted a Petition for Declaratory VOrder
requesting a determination of eligibility for licensure in compliance with Section 301.257 et
seq., Texas Occupations Code.

2. Petitioner waived representation, notice, administrative hearing, and judicial review.

3. Petitioner is currently enrolled in a Vocational Nursing Program at Houston Community
College, Houston, Texas, with an anticipated graduation date of December 2007.

4, Petitioner completed the Petition for Declaratory Order and answered "yes" to Question
Number Two (2), which reads as follows: "Have you ever been convicted, adjudged guilty
by a court, plead guilty, no contest or riolo contendere to any crime in any state, territory or
country, or received a court order whether or not a sentence was imposed, including any .

~ Tammi Scott :228 - -" 'Page t'of 8 - . .. L10j/April 25, 2007



10.

1.

12,

"Tammi Scotr :228 - ' " "Page2of8&

pending criminal charges or unresolved arrests? This includes expunged offenses and
deferred adjudications with or without prejudice of guilt.”

: Petmoner dlsclosed the: foliowmg crumnal hxstory, to wit:

On or about December 21, 1998, Petmoner pled Gmlty to the State J all Felony offense of B

Theft of more than one thousand, five hundred dollars ($1,500.00) and less than twenty
thousand dollars ($20,000.00), committed from October 1, 1997 through March 1, 1998, in
the 183" District Court of Harris County, Texas. As a result of her plea, proceedings were
deferred without entering an adjudication of guilt. Petitioner was placed on probation for a
period of five years and ordered to pay restitution in the amount of two thousand, eight
hundred fifty-five dollars ($2,855.00). Petitioner was also required to complete three

hundred (300) hours of community service. On December 24, 2003, Petitioner was released
from community supervision.

In a letter submitted to the Board with her Petition for Declaratory Order, Petitioner states,

. "My felony was for welfare fraud...The reason 1 got the felony is because I didn't disclose that.

Ihad a car. I tried to explain that the car was repossessed because I didn't have a job and
could not afford the note but I took the deferred adjudication and completed all conditions
of my probationary period with no incidences.”

There is no evidence of any subsequent criminal conduct.
Licensure of Petitioner poses no direct threat to the health and safety of patients or the public.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of the information provided by Petitioner.

Petitioner has sworn that her past behavior conforms to the Board's professional character

requirements. Petitioner presented no evidence of behavior which is inconsistent with good
professional character.

Petitioner has been advised that any information found to be incomplete, incorrect, or
misleading will be considered and may result in an ultimate determination of ineligibility or
the later revocation of a license obtained through misrepresentation. ... . .-

On April 25,2007, the Executive Director considered evidence of Petitioner's past behavior
in light of the character factors set out in 22 Texas Administrative Code §213.27 and

determined that Petitioner currently demonstrates the criteria required for good professional
character.

L10j/April 25, 2007



CONCLUSIONS OF LAW

1. The Board of Nurse Examiners has Junsdlctlon over this matter pursuant to Sectlon 301.453,
- Texas Occupatlons Code ' : '

2, Petitioner has submitted a petmon in compliance wnth Section 301 257 et seq Texas
Occupations Code.

3. Petitioner's criminal history reflects criminal conduct which is grounds for denial of alicense
under Sectioq 301.452 et seq., Texas Occupations Code.

4, Petitioner shall inimediateiy notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452, Texas Occupations Code.

5. The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was
imposed upon consideration of the factors set out in'22 Texas Administrative Code §213.28
and evaluating the direct relationship to nursing according to Chapter 53, Section 53.001 et
seq., Texas Occupations Code.

6. The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform her conduct
to the requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and
generally accepted standards of nursing practice.

ORDER

NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
graduétion and payment of any required fees, TAMMi SHIRELL SCOTT, PETITIONER, is
_ CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for Practical
| Nurses (NCLEX PN® Examination). PETITIONER SHALL NOT be ehglble for temporary |
authorization to practice as a Graduate Vocational Nurse in the State of Texas.

'ITIS FURTHER ORDERED that PETTTIONER SHALL comply in all respects with
the Nursing Practice Act, Revised le Statutes of Texas as amended Texas Occupatlons Code

§§301.001 erseq., the Rules and Regulatlons Rel ating to Vocational Nurse Educatlon Llcensure and

Tammi Scott :228 - ' Page3 of 8 o L10j/Apri 25, 2007



Practice; 22 TEX. ADMIN. CODE §211.01 ef seq., and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
. 1o .PE’I.‘.ITIQNER'S-.&u.Iti,.SI_tate licensure i)rivilege;'-if aﬁy, to pra:cﬁ_pe: vp'c':ati'ohﬁl' nursing in the State
of Texas. |

IT IS FURTHER AGREED and ORDERED that while PETITIONER's license is
encumbered by this Order the PETITIONER may not work outside the State of Texas pursuant to
a multistate licensure privilege without the 'wfitten peﬁnissidn of the State of Texas and the Board
of Nursing in the party state where PETITIONER wishes to work.

IT IS FURTHER ORDERED tha; PETITIONER, upon attaining a passing grade on
the N(.JLEX-PNZQ, shall be issued a license to practice vocétiénal nﬁféing in the Siate of Tcxaé which .
shall bear the appropriate notation and PETITIONER SHALL be subject to the following
stipulations.

(1) PETITIONER SHALL, within one (1) year of initial licensure in the State of
Texas, successfully complete a course in Texas nursing jurisprudence and ethics. PETITIONER
SHALL obtain Board approval of the course éﬁor to enrollment only if the course is not being
. offered by a pre—approvéd provider. Home study courses and video programs will not be approved.
In order for the course to be approved, the target audience shall include nurses. It shall be a
minimum of six (6) contact hours in length. The course's content shall include the Nursing Practice
- Act, standards of practice, documentation of care; principles of nursing ethics, confidentiality, . -
professional boundaries, and the Board's Disciplinary Sanction Policies regarding Sexual
Misconduct, Fraud, Theft and Deception, Nurses with Chemical Dependency, and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted. PETITIONER SHALL

CAUSE the sponsoring institution to submit a Verification of Course' Completion form, pravided

Tammi Scott ;228 : ' Paged of 8 - ' . L10j/April 25, 2007



education requirements the Board has for relicensure. Board-approved courses may be found at the
followzng Board website address: htip: //www bne.state, tx. us/about/stipscourses. html.
) IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A VOCATIONAL .
'NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND PETITIONER MUST WORK IN SUCH SETTINC A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS
FOR ONE (1) YEAR OF EMPLOYMENT. THE LENGTH OF THE STIPULATION
PERIOD WILL BE EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED.
PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE
THE USE OF A VOCATIONAL NURSE (LVN) LICENSE WILL NOT APPLY TO THIS
STIPULATION PERIOD:
(2) PETITIONER SHALL notify all future employers in vocational nursing of this
Order of the Board and the stipulations on PETITIONER's license. PETITIONER SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Administrative Law
Judge, if any, to each future employer prior to accepting an offer of employment.
(3) PETITIONER SHALL CAUSE each future employer to submit the Notification of
Employment form, which s pi'ovided to the PETITIONER by thé Board, to the Board's office within
five (5) days of employment as a vocational-mirse.
(4) For the duration of the stipulation period, PETITIONER SHALL be supervised by
a Registered Nurse or a Licensed Vocational Nurse who is on the premises. The supervising nurse
is not required to be ori the same unit or ward as PE;I‘ITIONER, but should be on the facility grounds

and readily available to provide assistance and intervention if necessary. The supervising nurse shall
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by a Registered Nurse or a Licensed Vocational Nurse who is on the premises. The supervising

nurse is not required to be on the same unit or ward as PETITIONER, but should be on the facility

- grounds and readlly avaﬂable to provxde ass1stance and mtervennqn 1f necessary The supemsmg
nurse shall have a minimum of two (2) years experience in the same or similar practice sefting to
which the PETITIONER is currently working. PETITIONER SHALL work only regularly assigned,
identified and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry,

| temporary nurse employrﬁeﬁt égency, hospiée, or hdmt; health agency. PETITIONER SHALLNOT
be self-employed or contract for services. Multiple employers are prohibited.

(5) PETITIONER SHALL CAUSE each employer to submit, on forms provided to
the PETITIONER by the Board, periodic reports as to PETITIONER's capablhty to practxce nursing. |
These reports shall be completed by the Registered Nurse or Licensed Vocational Nurse who
supervises the PETITIONER. These reports shall be submitted by the supervising nurse to the office
of the Board at the end of each three (3) months for one (1) year of employment as a nurse.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
PETITIONER SHALL be issued an unencumbered license and multistate licensure privileges, if

any, to practice vocational nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

' CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I am the Petitioner in this matter. I have fully and truthfully disclosed all of my past
criminal conduct, and 1 have caused a complete and accurate criminal history to be submitted to the
Board of Nurse. Examiners from each jurisdiction ip which I have been adjudged guilty by way of _
conviction or'deferred order. 1 certify that my past behavior, except as disclosed in my Petition for
Declaratory Order, has been in conformity with the Board's professional character rule. - I have
provided the Board with complete and accurate documentation of my past behavior in violation of
the penal law of any jurisdiction which was disposed of through any procedure short of conviction,

such as: conditional discharge, deferred adjudication or dismissal. I have no criminal prosecution
pending in any jurisdiction.

: In connection with my petition, I-acknowledge that 1 have read and 1 understand
Section 301.257, Texas Occupations Code, Section 301.452(a), (b) and (c), Texas Occupations’
Code, and Chapter 53, Section 53.001 ef seq., Texas Occupations Code, and Board Rules 213.27,
213.28,and 213.29 at 22 Texas Administrative Code. | agree with all terms of this Order, mcludmg
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order., I
acknowledge that this Order is stipulated and I understand that 1 am not eligible to receive a Graduate
Nurse Permit to practice. I agree to inform the Board of any other fact or event that could constitute

a ground for denial of licensure prior to registering for the NCLEX-PN® Examination or accepting
any permit or license from the Board of Nurse Examiners.

~ Tunderstand that if I fail to comply with all terms and conditions of this Order, I will
be subject to investigation and disciplinary sanction, including revocation of my license to practice
vocational nursing in the State of Texas, as a consequence of my noncompliance.

I understand that I can be represented by an attomey in this matter. [ waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Board of Nurse Examiners enter this Order.

i th :
Signed this (7 day of _Jept, , 2007 .
. @RE ", PETITIONER
-"Swom to. and subscribed before me thlS ay of 5@0—(‘ » 200 .

SEAL

Notary Public in and for the State of | eX25
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalf of the
Board of Nurse Examiners for the State of Texas does hereby ratify and adopt the Order of
. Conditional Eligibility that was signed on the 17th day of September, 2007, by TAMMI SHIRELL

SCOTT, PETITIONER, for Petition for Declaratory Order, and said Order is final.

Entered this. _1_8_t1; day of Qctober, 2007.

BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

MN, RN

By:  Katherine A. Thomas,
Executive Director
on behalf of said Board

TFamumi Scott :228 o . - Page 8 of 8 . L10j/April 25, 2007



