BEFORE THE TEXAS BOARD OF NURSING

********************************************

In the Matter of § AGREED ORDER

Registered Nurse License Number 789545 §
& Vocational Nurse License Number 214992 §
issued to VERONICA FERNANDEZ §

§

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considered
the matter of VERONICA FERNANDEZ, Registered Nurse License Number 789545, and
Vocational Nurse License Number 214992, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject to
discipline pursuant to Section 301 452(b)(10)&(13), Texas Occupations Code.

Respondent waived notice and hearing and agreed to the entry of this Agreed Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on March 29, 2021.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Respondent and Respondent was given an opportunity
to show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the enfry of this Agreed Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in delinquent
status. Respondent's license to practice as a professional nurse in the State of Texas is in

current status.

4. Respondent received a Certificate in Vocational Nursing from South Texas Community
College, Weslaco, Texas, on August 5, 2005. Respondent received an Associate Degree in
Nursing from South Texas Community College, McAllen, Texas, on May 1, 2009.
Respondent was licensed to practice vocational nursing in the State of Texas on February
26, 2008. Respondent was licensed to practice professional nursing in the State of Texas

on July 27, 2010.
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5. Respondent's nursing employment history includes:

© 02/2008 — 04/2008 :

05/2008 - 01/2011

02/2011 -12/2011

10/2011 — 05/2013

02/2012 - 06/2013

07/2013 — 04/2014

05/2014 - 09/2014

10/2014 — 01/2015
" 10/2014 — 02/2015
. 01/2015 — 05/2015

05/2015 — 03/2016

03/2016 — 12/2017
06/2016 — 01/2017

02/2017 — 03/2018

0/0/789545/214992:277

RN

Unknown

RN

RN

Unknown

RN
RN

Unknown

Retama Manor Nursing Home

San Antonio, Texas

Doctor’s Hospital at
Renaissance
Edinburg, Texas

McAllen Heart Hospital
McAllen, Texas

Pace Health Care Inc.
Weslaco, Texas

US Renal Care Dialysis
San Antonio, Texas

Knapp Medical Center
Weslaco, Texas

Epic Health Services
Harlingen, Texas -

Sunglo Home Health
Harlingen, Texas

Doctors Hospital at
Renaissance
Harlingen, Texas

Cornerstone Regional Hospital

Edinburg, Texas

Valley Baptist Hospital
Harlingen, Texas

C20



04/2018 - 06/2018 . RN - - . Pax Villa Hospice and
' : Palliative Care
McAllen, Texas -

06/2018 — 10/2018 RN | Sava Senior Care
Harlingen, Texas

1172018 — 12/2018 Unknown

01/2019 — 05/2019 RN HCA Rio Grande Regional
Hospital
McAllen, Texas

06/2019 — 08/2019 RN Edinburg Nursing and
Rehabilitation Center
Edinburg, Texas

09/2019 — Present Unknown

6. - On or about October 24, 2007, Respondent was issued an Eligibility Agreed Order through
an Order of the Board. A copy of the October 24, 2007, Order is attached and incorporated
herein by reference as part of this Agreed Order.

7. On or about June 8, 2010, Respondent was issued an Eligibility Agreed Order through an
Order of the Board. On or about August 26, 2011, Respondent successfully completed the
terms of the Order. A copy of the June 8, 2010, Order is attached and incorporated herein
by reference as part of this Agreed Order. :

8. At the time of the initial incident, Respondent was employed as a Registered Nurse with
Edinburg Nursing and Rehabilitation Center, Edinburg, Texas, and had been in that
position for two (2) months.

9. Or about August 4, 2019, while employed as a Registered Nurse with Edinburg Nursing
and Rehabilitation Center, Edinburg, Texas, Respondent violated the privacy and
confidentiality of patients in that she removed nursing notes from the facility. Respondent’s
conduct exposed the patients unnecessarily to a risk of harm from use, accessing or
disclosure of the patients’ confidential medical information without the patients’ written
authorization and placed the facility in violation of HIPAA (the Health Insurance
Portability and Accountability Act).

10. In response to Finding of Fact Number Nine (9), Respondent denies violating the Health
Insurance Portability and Accountability Act (HIPAA). She explained a patient incident
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that lead to a write up, which she refused to sign. She states her next shift was cancelled,
which she found out about after arriving for the shift. She states it was a that time she
printed out forms so she could file safe harbor and requested a copy of her write up. She
states she did not ‘agree with their decision to suspend her until a full investigation of the
patient incident was conducted. She states after being able to return to work, she began to
write more detailed notes and 24-hour report for her own documentation purposes.
Respondent states she was later contacted by her Director of Nursing to return all
paperwork she had of any patients, to the facility. Respondent states she did not have any
documentation violating HIPAA and/or that she violated the privacy and confidentiality of
patient in anyway. She states she did not remove any copies of patient information or
medical records to take home with her.

11. Formal Charges were filed on March 5, 2020.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A)&(1)(E) and 22 TEX. ADMIN. CODE §217.12(1)(C).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Registered Nurse’ License Number
789545, and Vocational Nurse License Number 214992, heretofore issued to VERONICA
FERNANDEZ.

5. Pursuant to Section 301 .463(‘d), Texas Occupations Code, this Agreed Order is 4 settlemerit
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

I SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL

receive the sanction of REMEDIAL EDUCATION in accordance with the terms of this

Order.
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A. This Order SHALL apply to any and all future licenses issued to RESPONDENT
. to practlce nursing in the State of Texas

B. This. Order SHALL be apphcable to RESPONDENT S nurse 11censure compact
pr1v1leges if any, to practice nursing in the State of Texas.

C. As a result of this Order, RESPONDENT'S license(s) will be designated "single
state” as applicable and RESPONDENT may not work outside the State of Texas
in another nurse licensure compact party state using a Texas compact license.

II. COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all

respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the
Rules and Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX.
ADMIN. CODE §§211.1 ef seq., and this Agreed Order.
II1. UNDERSTANDING BOARD ORDERS
Within thirty (30) days of entr)’/ of this Order, RESPONDEN;I" must succeséfully
complete the Board's online course, "Understanding Board Orders", which can be accessed
on the Board's website from the "Discipline & Complaints" ‘drop'-down menu or directly

at: http://www.bon.texas. oov/UnderstandingBoardOrders/index.asp. Upon successful

completion, RESPONDENT must submit the course verification at the conclusion of the
course, which automatically transmits the verification to the Board.

Iv. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewal, RESPONDENT SHALL successfully complete the following remedial

education course(s) within one (1) vear of the effective date of this Order, unless

otherwise specifically indicated:
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A. A Board-approved course in Texas nursing jurisprudence and ethics that shall
‘be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care,.principles of
nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

B. The course "Sharpening Critical Thinking Skills," a 3.6 contact hour online
program provided by the National Council of State Boards of Nursing (NCSBN)
Learning Extension.

C. The course "Patient Privacy," a 5.4 contact hour online program provided by
the National Council of State Boards of Nursing (NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. RESPONDENT SHALL first obtain Board approval of any course
prior to enrollment if the course is not being offered by a pre-approved provider.
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas.gov/compliance.

V. - RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Agreed Order, all encumbrances will ‘
be removed from RESPONDENT'S license(s) agd/or priviiege(s) to prgétic.e nursing in the
State of Texas and, subject to meeting all existing eligibiiity requirements in Texas
Occupations Code Chapter 304, Article III, .RESPONDENT may be eligible for nurse
licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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| RESPONDENT'S. CERTIFICATION

-{ understand that T have the right to legal counsel pnor to sxgnmg thlb Order 1 w;we’
representation by counsel. I have reviewed this Order. 1 neither admit nor deny the vxolatlon(s).
alleged herein. By my signature on this Order, I agree to the entry of this Order, and any conditions
of said Order, to avoid further disciplinary action in this matter. I waive judicial review of this
Order. I understand that this Order becomes effective upon acceptance by the Executive Director
on behalf of the Texas Board of Nursing and a copy will be mailed to me. ! understand that if T fail
to comply with all terms and conditions of this Order, 1 will be subject to investigation and
disciplinary sanction, including possible revocation of my license(s) and/or privileges to practice

nursing in the State of Texas, as a consequence of my noncompliance.

Signed this Z@ day of Dec _,{IYJQ"V , 20_2’.

| RS
VE RNANDEZ, RESPONDENT

mber 20 Z1.

Sworn to and subscribed before me this 2& dayof

* Notary Publi nah’dforiheSfateof /fexqé ;

SEAL

Wi,

.\.5.:,’?‘0)/,

Q)

AV
O
\‘

NN ri,  JENNIFER M. GARCIA
%’ Notary Public, State of Texas
) ;,": Comm. Expires 01-08-2023
0SS Notary 1D 13184692
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WHEREFORE, PREMISES CONSIDERED, the Exccutive Director, on behalf of the
. Texas Board of Nursmg does hereby ratify and adopt the Agreed Order that was srgned on the 281
'day of December 2021 by VERONICA FERNANDEZ Regrstered Nurse Llcense Number

789545, and Vocational Nurse License Number 214992, and said Agreed Order is ﬁnal

Effective this 29" day of December, 2021.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSING
' FOR THE STATE OF TEXAS

R R T Py e T T YT T2 I

Inthe Matterof ~ - i 8 ' '
VERONICA FERNANDEZ § ORDER OF
APPLICANT for Eligibility for Licensure  § CONDITIONAL ELIGIBILITY

and Vocational License Number 214992 §

On the date entered beiow, the Texas Board of Nursiné, hereinafter referred to as the
Board, considered the Application for Licensure by Examinatioﬁ and supporting documents filed by
VERONICA FERNANDEZ, hereinafter referred to as APPLICANT, together with any documents
and information gathered by staff and APPLICANT's Certificate contained herein. Information
received by the Board produced evidence that APPLICANT may be ineligible for licensure pursuant
to the Occupations Code 301.452(b)(10).

APPLICANT waived representation by counsel, notice and hearing, and agreed to the
entry of this Order offered on November 24, 2009, by Katherine A. Thomas, MN, RN, Executive

Director, subject to ratification by the Board.

FINDINGS OF FACT

L. On or about February 3, 2009, Applicant submitted an Application-for Licensure by
Examination requesting a determination of eligibility for licensure in compliance with
Section 301.252 and 301.257, of the Texas Occupations Code and the Board’s Rules at 22
Texas Administrative Code Sections 213.30 and 217.2. '

2. Applicant waived representation, notice, administrative hearing, and judicial review.

3. Applicant received a Certificate in Vocational Nursing from South Texas College, Weslaco,
Texas, on August 5,2005. Applicant was licenced to practice vocational nursing in the State
of Texas on February 26, 2008. Applicant graduated with an Associate Degree in Nursing
from South Texas College, McAllen, Texas, on May 1, 2009.
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On or about January 29, 2009, Apphcant completed the Application for Licensure by
Examination and answered "Yes" to the question which reads in part as follows: "For any.
' cnmmal oﬁ’ense including those pending appeal, have you: :
_been convicted of a misdemeanor?
. been convzcted of a felony?
pled nolo contendere, no contest, or guilty?
received deferred adjudication?
been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty?
been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion?
been arrested or any pending criminal charges?
been cited or charged with any violation of the law?
been subject of a court-martial; Article 15 violation, or received any form of
military judgment/punishment/action?"”

?—'l

moO®

SemQam

Applicant disclosed the following criminal history, to wit:

A. On March 9, 2001, Applicant was convicted of “Assault” a Class A misdemeanor,
committed on December 26, 1994, in the County Court at Law No. 3 of Hidalgo
County, Texas, Cause No. 128292-C-95. Applicant was sentenced to four (4) days
confinement in the Hidalgo County Jail.

B. On March 10, 2003, Petitioner pled guilty to the “Possession of Marijuana” a third
degree felony, committed on October 1, 2002, in the 79* Judicial District Court of
Brooks County, Texas, Cause No. 03-01-08304. Asaresult of her plea, proceedings
were deferred without entering an adjudication of guilt. Petitioner was placed on
community supervision for a period of two (2) years, and assessed a fine in the
amount of five hundred dollars ($500.00). On July 15, 2005, Petitioner was
successfully discharged from community supervision. :

There is no evidence of any subsequent criminal conduct.

On or about January 29, 2009, Applicant completed the Application for Licensure by
Endorsement and answered "Yes" to the question which reads as follows: "Has any
licensing authority refused to issue you a license or ever revoked, annulled, cancelled,
accepted surrender of, suspended, placed on probation, refused to renew a professional
license or certificate held by you now or previously, or ever fined, censured, reprimanded
or otherwise disciplined you?"

On October 24, 2007, Applicant was issued a Conditional Eligibility Order by the Board of
Nurse Examiners for the State of Texas. A copy of the Conditional Eligibility Order issued
by the Board of Nurse Examiners for the State of Texas on October 24, 2007, is attached and
incorporated, by reference, as part of this Order.
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10.
1.

12.

13.

14.

Applicant is currently in corﬁphance with the terms and conditions as set forth in the
Conditional Eligibility Order 1ssued on October 24, 2007 by the Board of Nurse Exammers -
for the State of Texas . -

Licensure of Apphcant poses ho dlrect threat to thc hiealth and safety , of patients or the :

public, provided Applicant complies with the stipulations outlined in this Order.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of the information provided by Applicant.

Applicant has sworn that her past behavior conforms to the Board's professional character
requirements. Applicant presented no evidence of behavior which is inconsistent with good
professional character.

Applicant has been advised that any information found to be incomplete, incorrect, or
misleading will be considered and may result in an ultimate determination of ineligibility or
the later revocation of a license obtained through misrepresentation.

On November 24, 2009, the Executive Director considered evidence of Applicant's past
behavior in light of the character factors set out in 22 Texas Administrative Code §213.27

“and determined that Applicant currently demonstrates the criteria required for good

professional character.

CONCLUSIONS OF LAW

The Texas Board of Nursing has jurisdiction over this matter pursuant to Sectlon 301.453; .
Texas Occupations Code.

Applicant has submitted an Application for Licensure by Examination requesting a
determination of eligibility for licensure in compliance with Section 301:252 and 301.257,
of the Texas Occupations Code and the Board’s Rules at 22 Texas Administrative Code
Sections 213.30'and 217.2.

Applicant's criminal history reflects criminal conduct which coristitutes grounds for denial
of a license under Section 301.452(b)(10), Texas Occupations Code.

Applicant shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452(b), Texas Occupations Code.
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5. - TheBoard rﬁay license an individual who has been previously 'éonvicted adjudged guilty by

a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was . -

imposed upon consideration of the factors set out in 22 Texas Administrative Code §213.28
and evaluating the direct relationship | to nursing accordmg to Chapter 53, Section 53.001 et
seq., Texas Occupations Code. .

6. The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform to the
requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and generally
accepted standards of nursing practice.

ORDER
NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
graduation and payment of any required fees, VERONICA FERNANDEZ, Vocational License
Number 214992, APPLICANT, is CONDITIONALLY ELIGIBLE to sit for the National Council
Licensure Examination for Registered Nurses (NCLEX-RN® Examination). APPLICAN T SH'ALL
NOT be eligible for temporary authorization to practice as a Graduate Nurée in the State of Texas.
IT IS FURTHER ORDERED that APPLICANT SHALL c§mply inall feSpects with
the Nursing Praciice Act, Texas Occui)ations Code §§301.001 ef seq., the Rules and Regulations '
Relating to Professional Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1
et séq., and this Order. | .. : |
ITIS FUR'I;HER AGREED and ORDERED that this Order SHALL be applicable
to APPLICANT's multistate licensure privilege, if any, to practice nursing in the State of Texas.
IT IS FURTHER AGREED and ORDERED that while APPLICANT's license is
encumbered by this Order the APPLICANT may not work outside the State of Texas pursuant to a
multistate licensure privilege without the written permission of the State of Texas and the Board of

Nursing in the party state where APPLICANT wishes to work.

Veronica Fernandez :063 Page 4 of 9 . R10-A/November 24, 2009



IT IS FURTHER ORDERED that APPLICANT, upon attaining a passing grade on
- -the NCLEX-RN®, shall be lssued a license to practlce nursmg ir the State of Texas '
(1) APPLICANT SHALL fully comply with all the terms and conditions of the
Order of Conditional Ehglblhty of the Board issued to Applicant on October 24, 2007, by the Texas
Board of Nursing. SHOULD APPLICANT attain a passing grade on the NCLEX-RN®, and be
issued a license to practice professional nursing in the State of Texas, prior to the completion of the
terms and conditions outlined in the October 24, 2007, Order of Conditional Eligibility, that license
shall bear the appropriate notation. APPLICANT’s professional nursing license will then be subject
to the terms and conditions as outlined in the October 24, 2007, Order of Conditional Eligibility
Order, until that Order is completed with the following stipulation modifications:
IT IS FURTHER AGREED, SHOULD APPLICANT PRACTICE AS A REGISTERED
NURSE OR VOCATIONAL NURSE IN THE STATE OF TEXAS, APPLICANT WILL
PROVIDE DIRECT PATIENT CARE AND PI%ACTICE IN A HOSPITAL, NURSING
HOME, OR OTHER CLINICAL SETTING AND APPLICANT MUST WORK IN SUCH
'SETTING A MINIMUM OF SIXTY-FOUR (64) HOURS PER MONTH UNDER THE
FOLLOWING STIPULATIONS THE LENGTH OF THE STIPULATION PERIOD FROM
THE OCTOBER 24, 2007, CONDITIONAL ELIGIBILITY ORDER WILL REMAIN IN
EFFECT UNTIL THE SUCCESSFUL COMPLETION OF TWENTY-FOUR (24)
CONSECUTIVE MONTHS HAS ELAPSED AS AGREED TO BY APPLICANT IN THE
OCTOBER 24,2007, ORDER. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN) LICENSE OR
VOCATIONAL NURSE (LVN) LICENSE WILL NOT APPLY TO THIS STIPULATION

PERIOD:
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(2) IT IS FURTHER AGREED that Stipulations Three (3) through Seven (7), -
- outlined below and requlred herein SHALL supercede stlpulatlons Two (2) through Six (6) i in
the Conditional Elxglblhty Order lssued on October 24, 2007 should APPLICANT pass the -
NCLEX-RN®, be 1ssued a hcense to practice professnonal nursing in the State of Texas and
obtain employment requiring said license.

(3) APPLICANT SHALL notify all employers in nursing of this Order of the Board
and the stipulations on APPLICANT's license. APPLICANT SHALL present a complete copy of
this Order to each employer prior to accepting an offer of employment.

| (4) APPLICANT SHALL CAUSE each employer to submit the Notification of
Employment form, which is provided to the Applicant by the Board, to the Board's office within five

(5) days of employment as a nurse.

(5) For thc first year of employment as a Nurse under this Order, APPLICANT
SHALL ONLY be directly supervised by a Registered Nurse. Direct supervision reqmres another
professional nurse to be working on the same unit as APPLICANT and immediately available to
. p.rovide assistance and intewenﬁon. APPLICANT SHALL work .onl.y on ;egularly aséig’ned,
identified and predetermined Vuhit(s). The APPLICANT SHALL NOT be employed by a nurse
regis&y, temporary nurse employment agency, hospice, o-r home héalth agency. APPLICANT
SHALL NOT Be self-employed or contract for services. Multiple employers are prohibited.

(6) For the remainder of the stipulation period, APPLICANT SHALL ONLY be
supervised by a Registered Nurse who is on the premises. The supervising nurse is not required to
be on the same unit or ward as APPLICANT, but should be on the facility grounds and readily
available to provide assistance and intervention if necessary. The supervising nurse shall have a
minimum of two (2) years experience in the same or similar practice setting to which the Applicant
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is currently working. APPLICANT SHALL work only regularly assigned, identified and
. 'prcdetenﬁined ﬁnit(s); APPLICANT SHAI;L NOT _be empl'c;yéd' by anurse ?égistry; temporary nurse -
employment agency, 'hoSpi_'ce,_o_r };pme hefalth agency. APPLICAN TSHALL NOT be éelf—;mp'lp)fed
or contract for services. Multiple employers are prohibiied. |
(7) APPLICANT SHALL CAUSE each employer to submit, on forms provided to
the Applicant by the Board, periodic reports as to APPLICANT's caéability to practice nursing.
These reports shall be completed by the Registered Nurse who supervises the APPLICANT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
(3) months until the two (2) years stipulation period is completed.
| IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
APPLICANT SHALL be issued an unencumbered license and multistate licensure privileges, if any,

to practice professional nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

~ CONTINUED ON NEXT PAGE.
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APPLICANTS CERTIFICATION

Iam'the Applicant in this matter. T have fully'and truthfully.disclosed all of my past
* criminal conduct, and I have caused a complete and accurate criminal history to be submitted to the
Texas Board of Nursing from each Jurisdiction in which I have been adjudged guilty by way of .
- conviction or deferred order. I certify that my past behavior, except as disclosed in my Application
for Licensure by Examination, has been in conformity with the Board's professional character rule.
I have provided the Board with complete and accurate documentation of my past behavior in
violation of the penal law of any jurisdiction which was disposed of through any procedure short of
conviction, such as: conditional discharge, deferred adjudication or dismissal. I have no criminal
prosecution pending in any jurisdiction.

In connection with my application, I acknowledge that I have read and I understand
Section 301.257, Texas Occupations Code, Section 301 452(a), (b) and (c), Texas Occupations
Code, and Chapter 53, Section 53.001 et seq., Texas Occupations Code, and Board Rules 213.27,
213.28,and 213.29 at 22 Texas Administrative Code. | agree with all terms of this Order, including
the Findings of Fact and Conclusions of Law and any stipulations as set out in this Order. 1
acknowledge that this Order is stipulated and I understand that I am not eligible to receive a Graduate
Nurse Permit to practice. I agree to inform the Board of any other fact or event that could constitute
a ground for denial of licensure prior to registering for the NCLEX-RN® Examination or accepting
any permit or license from the Texas Board of Nursing.

Tunderstand that if I fail to comply with all terms and conditions of this Order, [ will
be subject to investigation and disciplinary sanction, including revocation of my license to practice
professional nursing in the State of Texas, as a consequence of my noncompliance.

I understand that I can be represented by an attorney in this matter. [ waive
representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Texas Board of Nursing enter this Order.

Signedthis (9 _dayof _4 /1y L ,_2 20

VLMC@.NANDEZ, APPLICANT

Sworn to and subscribed before me this __z g day of dprel ,_2o/0
. SEAL - = g e O
o sssassy ¢ 2:Notagy Public in and for the State of ,ﬂx al
e RO\ JOSEFINA C. GISNEROS | 1313

My Cbor 10,2018 F 1iiiit
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WHEREFORE, PREMISES CONSIDERED, the T(;xas Board of Nursing does

~_dayof -

19%

' hereby ratify and adopt the Order of Conditional Eligif)ility. that was signed on the

Aprit 2010, by VERONICA FERNANDEZ, APPLICANT, for Licensure by -

Examination, and said Order is final.

Entered this___ 8% dayof _ June , _2010

BOARD OF NURSING
FOR THE STATE OF TEXAS

By:  Katherine A. Thomas, MN, RN

Executive Director
on behalf of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS |
- FOR THE. STATE OF TEXAS

**#*******************#*#********************************#****

" In the Matter of

" VERONICA FERNANDEZ § ORDER OF
PETITIONER for Eligibility for § CONDITIONAL ELIGIBILITY
Licensure as a Vocational Nurse §

On the date entered below, the Board of Nurse Examiners for the State of Texas,
hereinafter referred to as the Board, considered the Petition for Declaratory Order and supporting
documents filed by VERONICA FERNANDEZ, hereinafter referred to as PETITIONER, together
with any documents and information gathered by staff and PETITIONER's Certificate contained
herein. Information received by the Board produced evidence that PETITIONER may have violated
Section 301.452 et seq., Texas Occupations Code. |

A public meeting was held on August 14, 2007, by the Eligibility and Disciplinary
Committee of the Board of Nurse Examiners (Board), at 333 Guadalupe, Tower 3, Suite 460, Austin,
Texas, in which the petition of VERONICA FERNANDEZ, PETITIONER, was considered.

Petitioner appeared in person. Petitioner was notified of iler right to Be represented .
by legal counsel and elected to waive 'repres'entaﬁon by counsel. Board Members in attendance were:
Linda R. Rounds, PhD, RN, FNP, APN Education, BNE President; Deborah Hughes Bell, CLU,
ChFC, Consumer Member; Beverley Jean Nutall, LVN, Practice. Staff present were: Katherine A.
Thomas, MN, RN, Executive Director; James W. Johnston, General Counsel; Anthony L. Diggs,
Director, Enforcement Division; Jesse Thibodeau, Investigator; and Cynthia LoCastro, Legal

Assistant.
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FINDINGS OF FACT

On or about June 23, 2005, Petitioner submitted an Applicaﬁon for Initial Licensure by
_ Examination in compliance with Section 301.257 et seq., Texas Occupations Code.

Petitioner waived representation, notice, administrative heaﬁng, and judicial review. ~

Petitioner graduated with a Certificate in Vocational Nursing from South Texas College,
Weslaco, Texas, in August 2005.

Petitioner completed the Application for Initial Licensure by Examination and answered
"yes" to Question Number One (1), which reads as follows: "Have you been convicted,
adjudged guilty by a court, plead guilty, no contest or nolo contendere to any crime in any
state, territory or country, whether or not a sentence was imposed, including any pending
criminal charges or unresolved arrest? - This includes expunged offenses and deferred
adjudications with or without prejudice of guilt."

Petitioner disclosed the following criminal history, to wit:

On or about March 10, 2003, Petitioner pled Guilty to "Possession of Marijuana," 8 Third
Degree Felony, committed on October 1, 2002, in the 79th ] udicial District Court of Brooks
County, Texas, Cause No. 03-01-08304. As aresult of her plea, proceedings were deferred
without entering an adjudication of guilt. Petitioner was placed on community supervision’
for a period of two (2) years, and assessed a fine in the amount of five hundred dollars
($500.00). On July 15, 2005, Petitioner was successfully discharged from community
supervision.

Petitioner failed to disclose the following criminal history, to wit:

On or about March 9, 2001, Petitioner was convicted of "Assault," a Class A Misdemeanor,
committed on December 26, 1994, in the County Court at Law'No. Three of Hidalgo County,
Texas, Cause No. 128292-C-95. Petitioner was sentenced to four (4) days confinement in
the Hidalgo County Jail.

There is no evidence of any subsequent criminal conduct.

On November 14, 2005, the Executive Director found the Petitioner ineligible for licensure
as a vocational nurse. A copy of the November 14, 2005, Denial Letter is attached and
incorporated by reference as part of this Order.

On or about January 9, 2007, Petitioner submitted a Petition for Declaratory Order requesting
a determination of eligibility for licensure in compliance with Section 301.257 et seq., Texas
Occupations Code.
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Petitioner completed the Petition for Declaratory Order and answered "yes" to Question
Number Two. (2), which.reads-as follows: "Have you ever been convicted, placed on
community supervision whether or not adjudicated guilty, sentenced to serve jail or prison
time.or granted pre-trial diversion, or plead guilty, no contest or nolo contendere to any
crime in any state, territory or country, or received a court order whether or not a sentence
was imposed, including any pending criminal charges or unresolved arrests whether or not
on appeal? This includes expunged offenses and deferred adjudications with or without a

finding of guilt.

On April 10, 2007, Petitioner was requested to undergo a forensic psychological evaluation
including a chemical dependency component and a polygraph examination. On May 11,
2007, Petitioner submitted to evaluation by Dr. Troy Martinez, Forensic and Clinical
Psychology, Corpus Christi, Texas. Dr. Martinez stated that in his professional opinion, the
Petitioner "remains vulnerable to and ripe for responding to influences and periods in her life
with intermittent decisions and actions that are self-defeating, possibly illegal, and at odds
with Board rules." Dr. Martinez believes that the Petitioner needs as least six (6) months of
extensive psychotherapy to deal with her dependency needs, assertiveness, etc. and how her
behaviors and choices make her vulnerable for future problems. Through the evaluation,
Petitioner admitted that she had been involved approximately ten (10) other times in
transporting marijuana over the border other than the time she was caught and arrested in
October 2002. Petitioner stated that she had not had any other legal problems; however, she

. later admitted that she had outstanding warrants for unpaid fines totaling about two thousand

dollars ($2,000.00). During the polygraph, Petitioner also admitted to having been stopped
at a border crossing in April 2007, while trying to bring three (3) illegal Mexican aliens into
the United States. Petitioner was not charged with any crime.

Llcensure of Petmoner poses no direct threat to the health and safety of patlents or the public.

The Committee's review of the grounds for potential ineligibility has been made on the basis
of the information provided by Petltloner

The Committee's review of the grounds for potentlal ineli glblhty has been made on the basis
of the information provided by Petitioner.

Petitioner has sworn that, with the exception of matters disclosed in connection with the
petition, his past behavior conforms to the Board’s professional character requirements.
Petitioner presented no evidence of behavior which is inconsistent with the Board’s character
requirements in 22 Texas Administrative Code §213.27.

On or about August 14, 2007, the Eligibility and Disciplinary Commuttee of the Board
considered evidence of Petitioner's past behavior in light of the character factors set out in
22 Texas Administrative Code §213.27 and determined that Petitioner currently
demonstrates the criteria required for good professional character.
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In consideration of Petitioner's past conduct and subsequent evidence of rehabilitation, the
Board finds that Petitioner should be declared conditionally eligible to take the National
Council Licénsure Examiination for Practical Nurses. : : T

Petitioner has been advised by the Board that any information found to be incomplete,

incorrect or misleading will be considered and may result in an ultimate determination of
ineligibility or the later revocation of a license obtained through fraud or deceit.

CONCLUSIONS OF LAW

The Board of Nurse Examiners has jurisdiction over this matter pursuant to Section 301.453,
Texas Occupations Code.

Petitioner has submitted a petition in compliance with Section 301.257 et seq., Texas
Occupations Code.

The action taken by another jurisdiction is grounds for denial of a license under Section
301.452 et seq., Texas Occupations Code.

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452, Texas Occupations Code.

The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is satisfied that the individual is able to consistently conform her conduct
to the requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and
generally accepted standards of nursing practice. - -

Licehsure of Petitioner poses no direct threat to the health and safety of patients or the public.
provided Petitioner complies with the stipulations outlined in this Order.
ORDER

NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for

graduation and payment of any required fees, VERONICA FERNANDEZ, PETITIONER, is

CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for Practical

Nurses (NCLEX-PN® Examination). PETITIONER SHALL NOT be eligible for temporary

authorization to practice as a Graduate Vocational Nurse in the State of Texas.
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IT ISFURTHER ORDERED that PETITIONER SHALL comply in all respects with

' the Nursmg Practlce Act, Revised Civil. Statutcs of Texas as amended Texas Occupations Code

L §§301.001 etseq theRules andRegulatlonsRclatmgtoVocanonal Nurse Educauon Lxcensure and .

Practice, 22 TEX. ADMIN. CODE §211.01 et seq., and this Order.

IT IS’FURTHER AGREED and ORDERED that this Order SHALL be applicable
to PETITIONER's multistate licensure privilege, if any, to practice vocational nursing in the State .
of Texas.

IT IS FURTHER AGREED and ORDERED that while PETITIONER's license is
encumbered by this Order the PETITIONER may not work outside the State of Texas pursuant to
a multistate licensure privilege without the written permission of the State of Texas and the Board
of Nursing in the party state where PETITIONER wishes to work.

IT IS FURTHER ORDERED that PETITIONER, upor attaining a passing grade on
the NCLEX-PN®, shall be issued a license to practice nursing in the State of Texas, which shall bear
the appropriate notation and PETIFIONER SHALL be subject to the following stipulation(s).

n PETiTIONER SHALL; within c;ne (1) year of initial licensure in the State of
* Texas, successfully complete a course in Texas nursing jurisprudence and ethics.- PETITIONER
SHALL obtain Board approval of the course prior to enroliment only if the course is not being
offered by a pre-approved provider. Home study courses and video programs will not be approved.
In order for the course to be approved, the target audience shall include nurses. It shall be a
minimum of six (6) contact hours in length. The course's content shall include the Nursing Practice
Act, standards of practice, documentation of care, principles of nursing ethics, confidentiality,

professional boundaries, and the Board's Disciplinary Sanction Policies regarding Sexual

Veronica Fernandez:228 Page 5 of 12 L10/August 16, 2007



Miscqnduct, Fraud, Theft and Deception, Nurses with Chemical Depen_dency, and L){in'g énd
| Félsiﬁcaﬁoh. Coufsjes focusing on malpracticc issué§ will not be accep\ted. PETITIONER SHALL
.C_AUSE' the Spénsoting .i'nstitu_tion to submit 2 Vériﬁca_fiqn of Course }(}(_)rrvlplgtion form, p'rovid?d"
by the Board, to the Office of the Board to verify PETITIONER's successful completion of the
course. This course shall be taken in addition to any other courses stipulated in this Order, if any, and
in addition to any continuing education requirements the Board has for relicensure. Board-approved
courses may be found at the following Board website address:
http://www, bne.state. tx,us/about/stipscourses. html.
IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A VOCATIONAL
NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND PETITIONER MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS
FOR TWO (2) YEARS OF EMPLOYMENT. THE LENGTH OF THE STIPULATION
-PERIOD, WILL BE EXTENDEﬁ UNT—IL'SUCH TWENTY-FOUR (24) MONTHS HAVE
: IéLAPSED. PERIODS OF. UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT .
REQUIRE THE USE OF A VOCATIONAL NURSE (LVN) LICENSE WILL NOT APPLY
TO THIS STIPULATION PERIOD:

(2) PETITIONER SHALL notify all future employers in vocational nursing of this
Order of the Board and the st.oulations on PETITIONER's license. PETITIONER SHALL present
a complete copy of this Order .ind all Proposals for Decision issued by the Administrative Law

Judge, if any, to each future emplc ver prior to accepting an offer of employment.
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- (3) PETITIONER SHALL CAUSE each future employer to submit the Notification

.of Employment form, which is providéd to the PETITIONER by the Boérd, to the Bb?.rd‘s office

. within five (5) days of 'employmer.lt as a vocational nurse.

(4) For the first year of employment as a Licensed Vocati§nal Nurse under this Order, -
PETITIONER SHALL be directly supervised by a Registered Nurse or a Licensed Vocational Nurse.
Direct supervision requires another professional or vocational nurse to be working on the same unit
as PETITIONER and immediately available to provide assistance and intervention. PETITIONER
SHALL work only on regularly assigned, identified and predetermined unit(s). The PETITIONER
SHALL NOT be employed by a nurse registry, temporary nurse employment agency, hospice, or
home health agency. PETITIONER SHALL NOT be self-employed or contract for services.
Muitiple employers are prohibited. | |

(5) For the remainder of the stipulation period, PETITIONER SHALL be supervised
by a Registered Nurse or Vocational Nurse who is on the premises. The supervising nurse is not
- required to be on the same unit or ward as PETITIONER, but should be on the facility grounds and
readily évaiiable. to provide assistance and int.erventioniif nécessary. The supervising nurse shall |
have a minimum of two (2) years expetience in the same or similar practice setting to which the
PETITIONER is currently working. PETITIONER SHALL work only regularly assigned, identified
and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry, temporary
nurse employment agency, hospice, or home health agency. PETITIONER SHALL NOT be self-
employed or contract for services. Multiple employers are prohibited.

(6) PETITIONER SHALL CAUSE each employer to submit, on forms provided to

the PETITIONER by the Board, periodic reports as to PETITIONER's capability to practice nursing.
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These reports shall be completed by the Registered Nurse or Vocational Nurse who supervises the
| PETI"TIONER. These riéports shall bt;, sﬁbmitféd by the supervisiﬁg nurse to the office of the Board
'.’.ét the end of 'eac}.;ﬁ.lgeg.'(3) months f@r'nyq (2) yedfs of emplic}ym'ent‘as 'aA'gur'se. -

(7) PETITIONER SHALL abstain frorﬁ thé consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL
CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and
the date the medication was prescribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and PETITIONER SHALL submit to an evaluation by a Board
approved physician specializing in Pain Management or Psychiatry. The performing
evaluator will submit a written report to the Board's office, including results of the evaluation,
clinical indications for the prescriptions, and recommendations for on-going treatment within
thirty (30) days ﬁ"om the Board's request. . |

(8) PETITIONER -SHALL submit to random periodic screens for controlled .
substances, tramadol hydrochloride (Ultram), and alcohol. For the first tliree (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. For the remainder of the stipulation
period, random screens shall be performed at least once every three (3) months.

Specimens shall be screened for at least the following substances:
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Amphetamines , Meperidine

Barbiturates o . . Methadone
Benzodiazepines ' Methaqualone
Cannabinoids ' Opiates
.Cocgine. ~ - . -~ - . Phencyclidine
" Ethanol ' Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the PETITIONER's place of employment at any time during
the stipulation period and require PETITIONER to produce a specimen for screening,

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. PETITIONER SHALL be responsible for the costs of all random
drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription will be
regarded as non-compliance with the terms of this Order and may subject the nurse to further
disciplinary action by this Board. Failure to report for a drug screen may be considered the same as
a positive result and may result in further disciplinary action by this Board.

)] PETHIONER SHALL paﬁic_ipate m therapy with a "professional coﬁnsélor;'
possessing credentia;ls_apprd\}ed by the Board. PE_THIONER SHALL CAUSE the therapist to.
submit written reports, on forms provided by the Boé:d, as to the PETITIONER's progress in
therapy, rehabilitation and capability to safely practice vocational nursing. The report must indicate
whether or not the PETITIONER's stability is sufficient to provide direct patient care safely. Such
reports are to be furnished each and every month for three (3) months. If therapy is recommended
for beyond three (3) months, the reports shall then be required at the end of each three (3) month

period for two (2) years of employment, or until PETITIONER is dismissed from therapy.
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" ITIS FURTHER ORDERED that upon full compliance with the terms of this Order,

| PETITICNER SHALL'.Be issued ari unéhcuxl;bered licépse and ml.i.lti'sta'tc: l'icensurelplhrivileges, if aﬁy,

to practice vogéﬁonai_nursing in the Sﬁtg of Texas. | o |
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I am the Petitioner in this matter. 1have fully and truthfully disclosed all of my past
convictions, and  have caused a complete and accurate criminal history to be submitted to the Board
of Nurse Examiners from each jurisdiction in which I have been convicted. I certify that my past’
behaviot, except as discloseéd in my Petition for Declaratory Order, has been in conformity with the-
Board's professional character rule. I have provided the Board with complete and accurate
documentation of my past behavior in violation of the penal law of any jurisdiction which was
disposed of through any procedure short of conviction, such as: conditional discharge, deferred
adjudication or dismissal. I have no criminal prosecution pending in any jurisdiction.

_ In connection with my petition, I acknowledge that I have read and I understand
Section 301.257, Texas Occupations Code, Section 301.452(a), (b) and (c), Texas Occupations
Code, and Texas Occupations Code, and Board Rules 213.27 and 213.29 at 22 Texas Administrative
Code, which are incorporated by reference as a part of this Order. I agree with all terms of this
Order, including the Findings of Fact and Conclusions of Law and any stipulations as set out in this
Order. I acknowledge that this Order is stipulated and I understand that I am not eligible to receive
a Graduate Vocational Nurse Permit to practice. I agree to inform the Board of any other fact or
event that could constitute a ground for denial of licensure prior to registering for the NCLEX-PN®
Examination or accepting any permit or license from the Board of Nurse Examiners.

. _ Tunderstand that if I fail to comply with all terms and conditions of this Order, [ will
be subject to investigation and disciplinary sanction, including revocation of my license to practice
vocational ngrsing in the State of Texas, as a consequence of my noncompliance.

I understand that I can be represented by an attorney in this matter. I waive

representation, notice, administrative hearing, and judicial review of this Order and request that the
Executive Director of the Board of Nurse Examiners enter this Order.

Signed this B _ day of Ol 10077

- VERONICAEERNANDEZ, PETITIONER

Sworn to and subscribed before me this & . dz;y of M_, 2007)

SEAL \ (.
dtary Public in and for the State of
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WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for the
State of Texas does héréby ratify and adopt the Order of Condit{ona] Eligi_bility that was Sigrled on
-the 8th- day of October, 2007, by. VERONICA FERNANDEZ, PETITIONER, for Petition for

Declaratory Order, and said Order is final.
Entered this 24th day of October, 2007.

BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

L2 (3

By: Katherine A. Thomas, MN, RN
Executive Director
on behalf of said Board
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" Board of Nurse Examiners For the State of Texas

Locition Address: William P. Hobby Building, Ste. 3-460, 333 Guadalupe Suect, Austn, Texas 78701 -
- Phone: (512) 3057400 Fax: (512) 305-7401  Wieb: wwwhbne state.tx.us

Katherine A. Thomas, MN, RN-

November 14, 2005 ' ' Executive Director

Certified Mail No. 7004 2890 0001 8856 8013
Return Receipt Requested

Veronica Fernandez

PO Box 1401

Mercedes, TX 78570

Dear Ms. Fernandez:

Your Petition for Declaratory Order was considered by the Executive Director of the Board on October 24,
2005. The Executive Director reviewed your case based on your petition as a vocational nurse in the State of
Texas pursuant to Section 301.257, Texas Occupations Code, as amended.

Based on the review of your file, the Executive Director of the Board finds you ineligible for licensure as a
vocational nurse in the State of Texas on the grounds discussed below:

On October 17, 2000, you were indicted by the Grand Jury of Hidalgo County, Texas, for the
felony offense of Hindering Apprehension. On March 30, 2001, the criminal action against
you was dismissed for the reason “in the interest of Justice.”

~ On March 9, 2001, you were charged with the misdemeanor Class A offense of Assault in the

County Court at Law of Hidalgo County, Texas. You plead guilty and was sentenced to four
(4) days confinement in Hidalgo County Jail, with credit for time served. Initially, this was

~ not an offénse you disclosed to the Board, with your stated reason for.non-disclosure was

becausé it was your “understanding that only felonies were to be expressed. Secondly, I felt
a Class A misdemeanor did not carry the same importance as a felony. In addition, I also
thought that only major felonies would hinder the pursuit of my degree.”

On March 10, 2003, you were charged with the third degree felony offense of Possession of
Marijuana in the District Court of Brooks County, Texas. You plead guilty and proceedings
were deferred without adjudication of guilt. You were placed on deferred adjudication
community supervision for two (2) years. You were assessed a fine, court costs, and
restitution in the amount of nine hundred sixteen dollars ($916.00). You were required to
perform 160 hours of community service. On July 15, 2005, Petitioner was discharged from
community supervision.

Members of the Board

dovee Adams, PRD. RN Deburan Belk, LU, ChFC George Buchenau, Jr., BSN, RN, MBA Virginia Campbell, BSN. RN, CNOR Bisnca Ross Garcia, PhD. RN
Houstan Abilcae Amarille Mesquite Corpus Christi
Richard Gibbs, BVN Ruchel Gomez, LYN Brenda Jackson, PhDL RN Beverley Jeun Nutsth, LVN

Mesquite Haclingen San Anteaio Bryan

Anita Paboer, ME, M Phyvilis Rawlev, CPC Linda Rounds, PhD, FNP RN Frank Sandoval Jr., J.D.
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The Board of Nurse Examiners requires that petitioners demonstrate the ability to place the interest of patients, clients and
the public foremost and to abide by the standards of practice and unprofessional conduct rules. Your past conduct, to wit:
failure to conform your behavior to the requirements of the law which resulted in judicial action due to your criminal*
conduct and therefore inconsistent with the minimal qualifications required of professional or vocational nurses.

Section 301.452, Texas Occupations Code, provides in pertinent part that:
(b) A person is subject to denial of a license or to disciplinary action under this subchapter for:

n a violation of this chapter, a rule or regulation not inconsistent with this chapter, or a order issued under
this chapter;

(2) fraud or deceit in procuring or attempting to procure a license to practice professional nursing or
vocational nursing;

3) a conviction for, or placement on deferred adjudication comnumity supervision or deferred disposition
for, a felony or for a misdemeanor involving moral turpitude;

4 conduct that results in the revocation of probation imposed because of conviction for a felony or for a
misdemeanor involving moral turpitude;

&) use of a nursing license, diploma, or permit, or the transcript of such a document, that has been
fraudulently purchased, issued, counterfeited, or materially altered;

(6) impersonating or acting as a proxy for another person in the licensing examination required under

Section 301.253 or 301.255;

@) directly or indirectly aiding or abetting an unlicensed person in connection with the unauthorized
practice of professional nursing;

(8) revocation, suspension, or denial of, or any other action relating to, the person’s license to practice
nursing in another jurisdiction; B )

%) intemperate use of alcohol or drugs that the board determines endangers or could endanger a patient;

(10) unprofessional or dishonorable conduct that, in the board’s opinion, is likely to deceive, defraud, or
injure a patient or the public;

(11)  adjudication of mental incompetency;

(12)  lack of fitness to practice because of a mental or physical health condition that could result in injury to
a patient or the public; or : _ :

(13) failure to care adequately for a patient or to conform to the minimum standards of acceptable pursing .
practice in a manner that, in the Board's opinion, exposes a patient or other person unnecessarily to risk
of harm. t .

(¢) - - The Board may refuse to admit a person to a licensing examination fora ground described under Subsection (b).

Your past criminal conduct demonstrates a lack of judgment and respect for interpersonal boundaries which are necessary
to the safe practice of professional or vocational nursing.

In addition, the above conduct constitutes a violation of §217.11(1)(A) and §217.12(13), Rules and Regulations Relating
to Nurse Education, Licensure and Practice, 22 Texas Administrative Code:

§217.11. Standards of Nursing Practice. The Texas Board of Nurse Examiners is responsible for regulating the practice
of nursing within the State of Texas for Vocational Nurses, Registered Nurses, and Registered Nurses with advanced
practice authorization. The standards of practice establish a minimum acceptable level of nursing practice in any setting
for each level of nursing licensure or advanced practice authorization. Failure to meet these standards may result in action
against the nurse’s license even if no actual patient injury resulted,
(1)  Standards Applicable to All Nurses. All vocational nurses, registered nurses and registered nurses with advanced
practice authorization shall:
(A) Know and conform to the Texas Nursing Practice Act and the board’s rules and regulations as well as all
federal, state, or local laws, rules or regulations affecting the nurse’s current area of nursing practice.
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§217.12 Unprofessional Conduct. The unprofessional conduct rules are intended to protect clients and the public from
incompetent, unethical, or illegal conduct of licensees. The purpose of these rules is to identify unprofessional or
* dishonorable behaviors of a murse which the board believes are likely to deceive, defraud; or injure clients of the public.
Actual injury to a client need not be established. These behaviors include but are not limited to:
(13) Criminal Conduct — including, but not limited to, conviction or probation, with or without an adjudication of guilt,
receipt of a judicial order involving a crime or criminal behavior or conduct that could affect the practice of
pursing.

4, You have failed to provide sufficient evidence of good professional character as described in the Board's Rule at 22 Texas
Administrative Code §213.27.

§213.27. Good Professional Character. : .

(a) Good professional character is the integrated pattern of personal, academic and occupational behaviors which, in the
judgment of the Board, indicates that an individual is able to consistently conform his or her conduct to the
requirements of the Nursing Practice Act, the Board’s rules and regulations, and generally accepted standards of
nursing practice including, butnot limited to, behaviors indicating honesty, accountability, trastworthiness, reliability,
and integrity.

(b) Factors to be used in evaluating good professional character in eligibility and disciplinary matters are:

(1) Good professional character is determined through the evaluation of behaviors demonstrated by an individual in
his or her personal, academic and occupational history. An individual's age, cducation, and experience
necessarily affect the nature and extent of behavioral history and, therefore shall be considered in each evaluation.

(2) A person who seeks to obtain or retain a license to practice professional or vocational pursing shall provide
evidence of good professional character which, in the judgment of the Board, is sufficient to insure that the
individual cin consistently act in the best interest of patients/clients and the public in any practice setting. Such
evidence shall establish that the person:

(A) is able to distinguish right from wrong;

(B) is able to think and act rationally;

(C) is able to keep promises and honor obligations;

(D) is accountable for his or her own behavior; .

(E)- -is able to practice nursing in an autonomous role with paticpts/clients, their families, significant others, and
members of the public who are or who may become physically, emotionally or financially vulnerable;

(F) is able to recognize and honor the interpersonal boundaries appropriate to any therapeutic relationship or
health care setting; and ) _ ' ) .

(G) is able to promptly and fully self-disclose facts, circumstances, events, errors and omissiens when such .
disclosure could enhance the health status of patients/clients or the public or could protect patients/clients
or the public from unnecessary risk of harm.

(3) Any conviction for a felony or fora misdemeanor involving moral turpitude or order of probation with or without
an adjudication of guilt for an offense that would be a felony or misdemeanor involving moral turpitude if guilt’
were adjudicated.

(4) Any revocation, suspension, or denial of, or any other adverse action relating to, the person’s license or privilege
to practice nursing in another jurisdiction.

(c) The following provisions shall govemn the determination of present good professional character and fitness of a
Petitioner, Applicant, or Licensee who has been convicted of a felony in Texas or placed on probation for a felony
with or without an adjudication of guilt in Texas, or who has been convicted or placed on probation with or without
an adjudication of guilt in another jurisdiction for a crime which would be a felony in Texas. A Petitioner, Applicant,
or Licensee may be found lacking in present good professional character and fitness under this rule based on the
underlying facts of a felony conviction or deferred adjudication, as well as based on the conviction or probation:
through deferred adjudication itself.
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(d)

(1) The record of conviction or order of deferred adjudication is conclusivé evidence of guilt.
(2) An individual guilty of a felony under this rule is conclusively déemed not to have present good professional
* character-and fitness and should not file a Petition for Declaratory Order or Application for Endorsement fora
period of three years after the completion of the sentence and/or period of probation.

(3) Inaddition to the disciplinary remedies available to the Board pursuant to TEX. OCC. CODE ANN. §301.452(b)(3)
and (4), Texas Occupations Code chapter 53, and rule 313.28, a licensee guilty of a felony under this rule is
conclusively deemed to have violated TEX. OCC. CODE ANN. §301.452(b)(10) and is subject to appropriate
discipline, up to and including revocation. '

The following provisions shall govern the determination of present good professional character and fitness ofa

Petitioner, Applicant, or Licensee who has ben licensed to practice nursing in any jurisdiction and has been

disciplined, or allowed to voluntarily surrender in lieu of discipline, in that jurisdiction.

(1) A certified copy of the order, judgment of discipline, or order of adverse licensure action from the jurisdiction
is prima facie evidence of the matters contained in such order, judgment, or adverse action and is conclusive
evidence that the individual in question has committed professional misconduct as alleged in such order of
Jjudgment.

(2) An individual disciplined for professional misconduct in the course of practicing nursing in any jurisdiction or
an individual who resigned in lieu of disciplinary action (disciplined individual) is deemed not to have present
good professional character rand fitness and s, therefore, ineligible to file an Application for Endorsement to the
Texas Board of Nursing during the period of such discipline imposed by such jurisdiction, and in the case of
revocation or surrender in lieu of disciplinary action, until the disciplined individual has filed an application for
reinstatement in the disciplining jurisdiction and obtained a final determination on that application.

(3) The only defenses available to a Petitioner, Applicant, or Licensee under section (d) are outlined below and must
be proved by clear and convincing evidence: »

(A) The procedure followed in the disciplining jurisdiction was so lacking in notice or opportunity to be heard
as to constitute a deprivation of due process.

(B) There was such an infirmity of proof establishing the misconduct in the other jurisdiction as to give rise to
the clear conviction that the Board, consistent with its duty, should not accept as final the conclusion on the
evidence reached in the disciplining jurisdiction.

(O " The deeming of lack of present good professional character and fitness by the Board during the period required

(e)

®

~under the.provision of section {d)- would result in grave injustice. . .
(D) The misconduct for which the individual was disciplined does not constitute professional misconduct in
Texas. i :
(4) If the Board determines that one or more of the foregoing defenses has been established, it shall render such
orders as it deems necessary and apptopriate. S :
An individual who applies for initial licensure, reinstatement, renewal, or endorsement to practice professional or
vocational nursing in Texas after the expiration of the three-year period in ©)(2) above and subsection (f) of this rule,
or after the completion fo the disciplinary period assessed or ineligibility period imposed by any jurisdiction under-
subsection (d) above shall be required to prove, by a preponderance of the evidence:
(1) that the best interest of the public and the profession, as well as the ends of justice, would be served by his or her
admission to practice nursing; and
(2) That (s)he is of present good professional character and fitness.
An individual who applies for initial licensure, reinstatement, renewal, or endorsement to practice professional or
vocational nursing in Texas after a negative determination based on a felony conviction, felony probation with or
without an adjudication of guilt, or professional misconduct, or voluntary surrender in lieu of disciplinary action and
whose application or petition is denied and not appealed is not eligible to file another petition or application for
licensure until after the expiration of three years from the date of the Board’s order denying the preceding petition for
licensure.

S. Please note that the board’s rules, 22 TEX. ADMIN. CODE §§213.27-213.30 and TEX. OCC. COoDE ch. 53, are incorporated
herein and can be located on the board’s website at www. bne.state.tx. us.
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~ Due to this denial, you have the right to a public hearing before an Administrative Law Judge with the State

" .Office of Administrative Hearings. Should you decide'to'appeal this decision, submit-a written request for
a public hearing, to the attention of Angela Bradford, Legal Assistant, Office of General Counsel, 333
Guadalupe, Suite 3-460, Austin, Texas, 78701. Your written request to appeal this decision must be received
in our office within sixty (60) days of the date of this letter.

Sincerely,

W v
Katherine A. Thomas, MN, RN
Executive Director

KAT/phr

Enclosures: Rule 213.28  Licensure of Persons with Criminal Convictions ' .
Rule213.29  Criteria and Procedure Regarding Intemperate Use and Lack of Fitness in Eligibility and Disciplinary
Matters '
Rule 213.30  Declaratory Order of Eligibility for Licensure
TeX. Occ. CODE ch. 53 Conseguences of Criminal Convictions



