BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of AGREED ORDER
Registered Nurse License Number 648906
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On this day the Texas Board of Nursing, hereinafter referred to as the Board, considerec
the matter of BURNEY HERMAN, Registered Nurse License Number 648906, hereinafter
referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject to
discipline pursuant to Section 301.452(b)(1)&(10), Texas Occupations Code.

Respondent waived notice and hearing and agreed to the entry of this Agreed Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on March 4, 2021.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Respondent and Respondent was given an opportunity
to show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Agreed Order.

3. Respondent's license to practice as a professional nurse in the State of Texas is in current
status.

4. Respondent received an Associate Degree in Nursing from Midland College, Midland,
‘Texas, on December 1, 1997. Respondent was licensed to practice professional nursing in
the State of Texas on February 24, 1998.

5. Respondent's nursing employment history includes:
1998 — 2000 Staff Nurse Physicians and Surge

Hospital Westwood Medical
Center, Midland, Texas
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Respondent's nursing employment history continued:

8/2000 — 8/2002

8/2002 — 3/2006

Staff Nurse

B St_aff Nurse

Northwest Texas Healthcare
Amarillo, Texas

Hendrick Medical Center

3/2006 — 4/2007

11/2006 — 3/2007
5/2007 - 10/2009
8/2009 - 11/2010
10/2010 —7/2010

12/2010 - 10/2012

11/2012 - 7/2014

8/2014 - 11/2018
12/2018 —2/2020

3/2020 — Present

Staff Nurse

Circulating Nurse

Charge Nurse

Staff Nurse

Circulating Nurse

Unknown

Staff Nurse

Not employed in nursing

Unknown

RN

Abilene, Téxas

Abilene Regional Medical Center
Abilene, Texas

West Texas Hospital
Abilene, Texas

Stamford Memorial Hospital
Stamford, Texas

Hill Country Memorial Hospital
Fredericksburg, Texas

Mission Trial Baptist Hospital
San Antonio, Texas

Mission Trial Baptist Hospital
San Antonio, Texas

Coronado Health & Rehab
Abilene, Texas

. On or about December 12, 2013, Respondent was required to successfully complete the
Texas Peer Assistance Program for Nurses (TPAPN) through an Order of the Board. A
copy of the December 12, 2013, Order is attached and incorporated herein by reference as
part of this Agreed Order.

. On or about July 23, 2014, the Board accepted the Voluntary Surrender of Respondent's
license(s) to practice nursing in the State of Texas through an Order of the Board. A copy
of the July 23, 2014, Order is attached and incorporated herein by reference as part of this

Agreed Order.
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8. On or about November 13, 2018, Respondent's license(s) to practice nursing in the State
of Texas was Reinstated through an Order of the Board. A copy of the November 13, 2018,
Order is attached and incorporated herein by reference as part of this Agreed Order.

9. On or about May 19, 2020, through January 19, 2021, Respondent failed to comply with

- Agreed Order issued to her by the Texas Board of Nursing on November 13, 2018. Non-
compliance is the result of Respondent’s failure to comply with Section VII, "DRUG AND
ALCOHOL RELATED REQUIREMENTS" Part B, of the Agreed Order dated August 21,
2018, which states in pertinent part:

"While working as a nurse under the terms of this Order, PETITIONER SHALL submit to
random periodic screens for alcohol, nalbuphine, propofol and all controlled substances.

... PETITIONER SHALL, on a daily basis, call or login online to the Board’s designated
drug and alcohol testing vendor to determine whether or not PETITIONER has been
selected to produce a specimen for screening that day ..."

Respondent failed to call or login online to the Board’s designated drug and alcohol testing
vendor to see if she was required to provide a specimen for random drug testing on the
following fifteen (15) dates:

May 19, 2020 November 5, 2020 December 13, 2020
July 14, 2020 November 19, 2020 December 31, 2020
July 25,2020 November 28, 2020 January 10, 2021
September 20, 2020 November 29, 2020 January 11, 2021
October 27, 2020 December 9, 2020 January 19, 2021

10. In response to Finding of Fact Number Nine (9), Respondent states he has a daily routine
to ensure everything is done. He and his wife have a wholesale pie business that they run,
so his plate is full when he is not working. On his days away from his nursing job, he has
a different routine and has on occasion missed checking in online. There has been days
missed when it just slips his mind.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE §217.12

(11)(B).
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4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
648906, heretofore issued to BURNEY HERMAN.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

I SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL

receive the sanction of FINE in accordance with the terms of this Order.

A. This Order SHALL apply to any and all future licenses issued to RESPONDENT
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to RESPONDENT'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. As aresult of this Order, RESPONDENT'S license(s) will be designated "single
state" as applicable and RESPONDENT may not work outside the State of Texas
in another nurse licensure compact party state using a Texas compact license.

II. COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all
respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the
Rules and Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX.
ADMIN. CODE §§211.1 et seq., and this Agreed Order.

II1. COMPLIANCE WITH PRIOR ORDER

The Reinstatement Agreed Order issued to RESPONDENT on November 13,

2018, is still in effect in its entirety and RESPONDENT SHALL be responsible for

completing the terms of that Reinstatement Agreed Order.
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IV. MONETARY FINE

In addition, RESPONDENT SHALL pay a monetary fine in the amount of two

hundred fifty dollars ($250.00) within forty-five (45) days of the effective date of this

7 M_e_r_ Péyment is to be made directly to the Texas Board of Nursing in the form of
cashier's check or U.S. money order. Partial payments will not be accepted.
V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Agreed Order, all encumbrances will
be removed from RESPONDENT'S license(s) and/or privilege(s) to practice nursing in the
State of Texas and, subject to meeting all existing eligibility requirements in Texas
Occupations Code Chapter 304, Article III, RESPONDENT may be eligible for nurse
licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that [ have the right to legal counsel prior to signing this Order. I waive
representation by counsel. 1 have reviewed this Order. I neither admit nor deny the violation(s)

alleged herein. By my signature on this Order, I agree to the entry of this Order, and any conditions

of said Order, to avoid further disciplinary action in this matter. I waive judicial review of this
Order. I understand that this Order is subject to ratification by the Texas Board of Nursing and a
copy of this Order will be mailed to me once the Order becomes effective. I understand that if I
fail to comply with all terms and conditions of this Order, I will be subject to investigation and
disciplinary sanction, including possible revocation of my license(s) and/or privileges to practice

nursing in the State of Texas, as a consequence of my noncompliance.

igned This dayof Bpril 202 .

EY WERMAN, RESPONDENT

Sworn to and subscribed before me this é')‘w'day of A’Pﬁ | ,20 & .
VQ/{JJ Al (Lvoda

Notary Public in and for the State of ] 'ega (¥
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of the
Texas Board of Nursing does hereby ratify and adopt the Agreed Order that was signed on the 27th
day of April, 2021, by BURNEY HERMAN, Registered Nurse License Number 648906, and said

Agreed Order is final.,

Effective this 5th day of May, 2021.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of §

Registered Nurse License Number 648906 § REINSTATEMENT

issued to BURNEY HERMAN § AGREED ORDER
]

On this day the Texas Board of Nursing, hereinafter referred to as the Board, conside
the Petition for Reinstatement, hereinafter referred to as the Petition, of Registered Nurse License
Number 648906, held by BURNEY HERMAN, hereinafter referred to as Petitioner.

Petitioner waived notice and hearing and agreed to the entry of this Reinstatement Agreed

Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on September 14,

2018.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Petitioner and Petitioner was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Reinstatement Agreed
Order. :

3. Petitioner received an Associate Degree in Nursing from Midland College, Midland,
Texas, on December 1, 1997. Petitioner was licensed to practice professional nursing in
the State of Texas on February 24, 1998.

4. Petitioner's nursing employment history includes:

Physicians and Surgeons
Hospital/Westwood Medical
Center, Midland, Texas

1998 - 2000 Staff Nurse
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Petitioner's nursing employment history continued:

8/2000 — 8/2002 Staff Nurse Northwest Texas Healthcare
o Amarillo, Texas

872002 - 372006 Staff Nurse Hemndrick-Medical-€enter——m—————
Abilene, Texas

3/2006 — 4/2007 Staff Nurse Abilene Regional Medical Center
Abilene, Texas

11/2006 — 3/2007 Circulating Nurse West Texas Hospital
Abilene, Texas

5/2007 — 10/2009 Charge Nurse Stamford Memorial Hospital
Stamford, Texas

8/2009 — 11/2010 Staff Nurse Hill Country Memorial Hospital
Fredericksburg, Texas

10/2010 — 7/2010 Circulating Nurse Mission Trail Baptist Hospital
San Antonio, Texas

12/2010 - 10/2012 Unknown

11/2012 - 7/2014 Staff Nurse Mission Trail Baptist Hospital

San Antonio, Texas

_ On or about December 12, 2013, Petitioner was required to successfully complete the
Texas Peer Assistance Program for Nurses (TPAPN) through an Order of the Board. A
copy of the December 12, 2013, Order is attached and incorporated herein by reference as
part of this Reinstatement Agreed Order.

. On or about July 23, 2014, the Board accepted the Voluntary Surrender of Petitioner’s
license to practice nursing in the State of Texas through an Order of the Board. A copy of
the July 23, 2014, Order is attached and incorporated herein by reference as part of this

Reinstatement Agreed Order.

. On or about July 16, 2018, Petitioner submitted a Petition for Reinstatement of License to
practice nursing in the State of Texas.
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8. Petitioner presented the following in support of said petition:

A. Letter of support dated December 20, 2015, from Tim Frick Operations Manager
Resolute Health, New Braunfels, Texas. He states he was the operations manager in
the operatmg room at Mission Trail Baptist Hospital where Petitioner was under his

_service. While employed there Petitioner was an exemplary employee; his dedication
to the facility and to the care of the patients was beyond reproach. Petitioner was an

T asset to their department and 1o the facitity:

B. Letter of support dated December 20, 2015, from James Maxey RN, Director of Peri-
Operative Services Resolute Health, New Braunfels, Texas. Petitioner was always
eager to pitch in and get done whatever was at hand. Petitioner was part of their
transition team to relocate their existing facility to a newly constructed Greenfield
Hospital. With Petitioner’s valuable assistance the move to the new hospital went very

" smooth. Petitioner was always willing to take up slack when the need arose. Petitioner
is competent, liked, and respected by their surgeons.

C. Documentation from Any Lab Test Now, of twelve (12) negative monthly drug screens
collected from November 2015 through October 2016.

D. Documentation from RecoveryTrek of (10) negative monthly drug screens collected

v from August 25, 2017, through July 9, 2018.

1 E..Documentation of support group attendance logs dated August 1, 2017, through June

' 20, 2018.

F. Documentation of the required 20 contact hours of continuing education.

9. The Executive Director considered evidence of Petitioner's past behavior in light of the
factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner currently
demonstrates the criteria required for relicensure.

10. Relicensure of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

11. The Executive Director's review of Petitioner's eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

CONCLUSIONS OF LAW

1. Pursuant to Sections 301.452 and 301.555, Texas Occupations Code, the Board has
jurisdiction over this matter.

2. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.
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. The Board may relicense an individual upon evaluation of the factors in 22 TEX. ADMIN.

CODE §213.27, and pursuant to 22 TEX. ADMIN. CODE §213.33, if the Board is satisfied
that the individual is able to consistently conform his conduct to the requirements of the
Nursing Practice Act, the Board's Rules and Regulations, and generally accepted standards

of nursing practice. .

. This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.

Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

TERMS OF ORDER

REINSTATEMENT OF LICENSURE AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that the petition of BURNEY HERMAN for reinstatement of license to
practice hursing in the State of Texas be GRANTED and Registered Nurse License

Number 648906 is/are hereby REINSTATED in accordance with the terms of this Order.

A. This Order SHALL be applicable to PETITIONER'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

B. As a result of this Order, PETITIONER'S license(s) will be designated_"single
state” and PETITIONER may not work outside the State of Texas in another nurse

licensure compact party state.

COMPLIANCE WITH LAW
While under the terms of this Order, PETITIONER agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the Rules and

Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX. ADMIN.

CODE §§211.1 et seq., and this Reinstatement Agreed Order.
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REQUIREMENTS FOR REFRESHER COURSE, EXTENSIVE
ORIENTATION, OR NURSING PROGRAM OF STUDY IN
PROFESSIONAL REGISTERED NURSING

Prior to practicing as an registered nurse in the State of Texas, PETITIONER

SHALL:

A.

0/0/648906/0:230

Apply for a Six Month Temporary Permit to Complete Refresher Course,
Extensive_Orientation, or Nursing Program of Study in Professional
Registered Nursing for the limited purpose of completing a refresher course,
extensive orientation, or nursing program of study in professional registered
nursing. The application for the Six Month Temporary Permit is available on the
Board's website (www.bon.texas.gov) under Forms / Applications / Six Month
Permits. PETITIONER SHALL NOT, in any way, attempt to use the temporary
permit for any purpose other than completing the refresher course, extensive
orientation, or nursing program of study in professional registered nursing.

Successfully complete a Board approved refresher course, extensive
orientation, or nursing program of study for professional registered nursing.
Petitioner MUST obtain Board approval of the nursing refresher course,
extensive orientation, or nursing program, as applicable, prior to enroliment.
In order for the course to be approved, the target audience shall include registered
nurses and the course's content shall, at a minimum, include: 1) Review of NPA,
Rules, Position Statements; 2) Determination of Individual Scope of Practice and
role in patient safety; 3) Review of the nursing process to include assessment,
planning, implementation, and evaluation; 4) Pharmacology review; 5)
Medication administration; 6) Documentation, quality assurance, and legal
implication for nursing practice; and, 7) Documentation of current CPR
certification prior to beginning precepted clinical learning experience. The course
must contain no less than a total of 80 hours of clinical practice providing direct
patient care supervised by a qualified registered nurse instructor who meets or
exceeds the Board's minimum criteria for eligibility as an instructor. Home study
courses and video programs will not be approved.

Upon completion of the refresher course, extensive orientation, or nursing
program of study for professional registered nursing, PETITIONER SHALL
return the temporary permit to the Board's office and PETITIONER SHALL
CAUSE the sponsoring institution to notify the Board, on a form provided by the
Board, of Petitioner's successful completion of the refresher course, including the
required 80 hours of supervised practice.

Upon verification of successful completion of the conditions as set out in
Paragraphs A through C of this Section, PETITIONER SHALL submit a




completed License Reactivation Form for Registered Nurses, which is available
on the Board's website (www.bon.texas.gov) under Forms / Applications /
Renewals / Reactivation Renewal. PETITIONER shall pay all re-registration fees
and, subject to meeting all other requirements for licensure in Texas, shall be
issued the applicable license to practice registered nursing in the State of Texas,
which shall be subject to the terms of this Order.

IV. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewal, PETITIONER SHALL successfully complete the following remedial

education course(s) within one (1) year of relicensure, unless: otherwise specifically

indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that shall
be & minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

B. The course "Sharpening Critical Thinking Skills,” a 3.6 contact hour online
program provided by the National Council of State Boards of Nursing (NCSBN)
Learning Extension.

In order to receive credit for completion of this/these course(s), PETITIONER SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. PETITIONER SHALL first obtain Board approval of any course
prior to enrollment if the course is not being offered by a pre-approved provider.
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas.gov/compliance.

V. MONITORING FEE _
PETITIONER SHALL pay a monitoring fee in the amount of five hundred

dollars ($500.00) within forty-five (45) days of relicensure. Payment is to be made
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directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order.

Partial payments will not be accepted.

' ' VI EMPLOYMENT REQUIREMENTS ; |
———————hrorderto-complete-the-terms-of this- Order; PETITIONER must work asapurse. oo
in the State of Texas, providing direct patient care in a clinical healthcare setting, for a

minimum of sixty-four (64) hours per month for twelve (12) quarterly periods [three (3)

years] of employment. This requirement will not be satisfied until twelve (12) quarterly
periods of employment as a nurse have elapsed. Periods of unemployment or of
employment that do not require the use of a registered nurse (RN) or a vocational nurse

(LVN) license, as appropriate, will not apply to this period and will not count towards

completion of this requirement.

A. Notifying Present and Future Employers: PETITIONER SHALL notify each
present employer in nursing and present each with a complete copy of this Order,
including all attachments, if any, within five (5) days of receipt of this Order.
While under the terms of this Order, PETITIONER SHALL notify all future
employers in nursing and present each with a complete copy of this Order,
including all attachments, if any, prior to accepting an offer of employment.

B. Notification of Employment Forms: PETITIONER SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of Employment”
form to the Board's office within ten (10) days of receipt of this Order.
PETITIONER SHALL CAUSE each future employer to submit the Board's
"Notification of Employment form" to the Board's office within five (5) days of
employment as a nurse.

C. No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four (4)
quarters] of employment as a Nurse under this Order, PETITIONER SHALL NOT
practice as a nurse on the night shift, rotate shifts, work overtime, accept on-call
assignments, or be used for coverage on any unit other than the identified,
predetermined unit(s) to which PETITIONER is regularly assigned.

D. No Critical Care: For the first year [four (4) quarters] of employment as a Nurse
under this Order, PETITIONER SHALL NOT practice as a nurse in any critical
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care area. Critical care areas include, but are not limited to, intensive care units,
emergency rooms, operating rooms, telemetry units, recovery rooms, and labor
and delivery units.

“No Administration of Controlled Medications: For the first year [four (4)

quarters] of employment as a Nurse under this Order, PETITIONER SHALL NOT
administer or have any contact with controlled substances, Nubaln, Stadol,
Dalgan, Ultram, Propofol, or other synthetic opiates.

Direct Supervision: For the first year [four (4) quarters] of employment as a
Nurse under this order, PETITIONER SHALL be directly supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit
as PETITIONER and immediately available to provide assistance and
intervention. PETITIONER SHALL work only on regularly assigned, identified
and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse
registry, temporary nurse employment agency, hospice, or home health agency.

'PETITIONER SHALL NOT be self-employed or contract for services. Multiple

employers are prohibited. :

Indirect Supervision: For the remainder of the stipulation/probation period,
PETITIONER SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed as a Licensed Vocational Nurse, who is on the premises. The supervising
nurse is not required to be on the same unit or ward as PETITIONER, but should
be on the facility grounds and readily available to provide assistance and
intervention if necessary. The supervising nurse shall have a minimum of two (2)
years of experience in the same or similar practice setting to which the
PETITIONER is currently working. PETITIONER SHALL work only regularly
assigned, identified and predetermined unit(s). PETITIONER SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice, or
home health agency. PETITIONER SHALL NOT be self-employed or contract
for services. Multiple employers are prohibited.

Nursing Performance Evaluations: PETITIONER SHALL CAUSE each
employer to submit, on forms provided to the PETITIONER by the Board,
periodic reports as to PETITIONER'S capability to practice nursing. These reports
shall be completed by the individual who supervises the PETITTONER and these
reports shall be submitted by the supervising individual to the office of the Board
at the end of each three (3) month quarterly period for twelve (12) quarters [three
(3) years] of employment as a nurse.

-8- 310
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DRUG AND ALCOHOL RELATED REQUIREMENTS

While under the terms of this Order, PETITIONER SHALL abstain from the use
of alcohol, nalbuphine, propofol and all controlled substances, except as

.prescribed by a licensed practitioner for a legitimate purpose. If prescribed,

PETITIONER SHALL CAUSE the licensed practitioner to submit a written repo

0/0/648906/0:230
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The report shall be submitted directly to the office of the Board by the prescribing
practitioner, within ten (10) days of the date of the prescription. In the event that
the prescriptions for controlled substances are required for periods of two )]
weeks or longer, the Board may require and PETITIONER SHALL submit to a
pain management and/or chemical dependency evaluation by a Board approved
evaluator, The performing evaluator must submit a written report meeting the
Board's requirements to the Board's office within thirty (30) days from the Board's
request.

While working as a nurse under the terms of this Order, PETITIONER SHALL
submit to random periodic screens for alcohol, nalbuphine, propofol and all
controlled substances. The Board will provide instructions on how to enroll in
the Board's drug and alcohol testing program following the entry of this Order and
screening will begin when PETITIONER obtains employment and submits the
Notification of Employment form to the Board.

« TFor the first three (3) month [1%* quarter] period PETITIONER works as a
nurse under the terms of this Order, random screens shall be performed at
least once per week.

e For the next three (3) month [2™ quarter] period, random screens shall be
performed at least twice per month.

«  For the next six (6) month period [3™ & 4™ quarters], random screens shall
be performed at least once per month.

«  For the remainder of the probation period, if any, random screens shall be
performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Any test result for
a period of time in which the PETITIONER is not working as a nurse under the
terms of this Order will not count towards satisfaction of this requirement. All
screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained
for each specimen obtained and analyzed. PETITIONER SHALL be responsible
for the costs of all random drug screening during the stipulation/probation period.

Specimens shall be screened for any or all of the following substances and/or
their metabolites:

Amphetamine Methamphetamine MDMA
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MDA Alprazolam Diazepam
Alpha-o-alprazolam Alpha-Hydroxytriazolam  Clonazepam

0/0/648906/0:230

Desmethyldiazepam Lorazepam Midazolam
Oxazepam - Temazepam Amobarbital
Butabarbital Butalbital Pentobarbital
Phenobarbital Secobarbital Codeine
Hydrocodone —Hydromorphone——————— Methadone
Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids
Cocaine Phencyclidine Ethanol
Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
Nalbuphine Ketamine Propofol

Upon enrollment in the Board's drug and alcohol testing program, PETITIONER
SHALL, on a daily basis, call or login online to the Board's designated drug

.and alcohol testing vendor to determine whether or not PETITIONER has
been selected to produce a specimen for screening that day and SHALL, if

selected, produce a specimen for screening that same day at an approved testing
location and/or comply with any additional instructions from the vendor or Board
staff. Further, a Board representative may appear at the PETITIONER'S place
of employment at any time during the probation period and require PETITIONER
to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
PETITIONER does not have a valid prescription or refusal to submit to a drug or
alcohol screen may subject PETITIONER to further disciplinary action, including
TEMPORARY SUSPENSION pursuant to Section 301.4551, Texas Occupations
Code, or REVOCATION of Petitioner's license(s) and nurse licensure compact
privileges, if any, to practice nursing in the State of Texas. Further, failure to report
for a drug screen, excessive dilute specimens, or failure to call in for a drug screen
may be considered the same as a positive result or refusal to submit to a drug or
alcohol screen.

While under the terms of this Order, PETITIONER SHALL attend at least two
(2) support group meetings each week, one of which must be for substance abuse
and provided by Alcoholics Anonymous, Narcotics Anonymous, or another
comparable recovery program that has been pre-approved by the Board.
PETITIONER SHALL provide acceptable evidence of attendance. Acceptable
evidence shall consist of a written record of at least: the date of each meeting; the
name of each group attended; and the signature and printed name of the
chairperson of each group attended by PETITIONER. PETITIONER SHALL
submit the required evidence on the forms provided by the Board at the end of
every three (3) month quarterly period. No duplications, copies, third party
signatures, or any other substitutions will be accepted as evidence.

-10- J10



VIIL

0/0/648906/0:230

RESTORATION OF UNENCUMBERED LICENSE(S)

'Upon full compliance with the terms of this Reinstatement Agreea Order,
all encumbrances will be removed from PETITIONER'S license(s) to practice
nursing in the State of Texas and, subject to meeting all existing eligibility
requirements in Texas Occupations Code Chapter 304, Article III, PETITIONER

may be eligible for nurse licensure compact privileges if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I understand this Order is conditioned upon the accuracy and completeness of my petition and
disclosures. I further understand that subsequently discovered discrepancies in my petition and/or

disclosures will result in investigation and possible disciplinary action, up to revocation of my license(s).

I have reviewed this Order. I understand that I have the nght to lcgat counsepriorto-stgning-this—————
Order. [ waive representation by counsel. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order. I waive judicial review of this Order. I
understand that this Order is subject to ratification by the Board. When this Order is ratified, the terms of
this Order become effective, and a copy will be mailed to me. I agree to inform the Board of any other fact
or event that could constitute a ground for denial of licensure prior to reinstating my license(s) to practice
nursing in the state of Texas. I understand that if ] fail to comply with all terms and conditions of this Order,
1 wa be subject to investigation and disciplinary sanction, including TEMPORARY SUSPENSION,
pursuant to Sectxon 301.4551, Texas Occupations Code, and/or REVOCATION of my license(s) and/or
" nurse licensure compact privileges, if any, to practice nursing in the State of Texas, as a consequence of my

noncompllance.

BURKEY HERMAN, Petitioner

Sworn to and subscribed before me this "7’% \ day of @‘% 20 L& .

Mé’/ 6 lh-les?)

Notary Public in and for the State of
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby
ratify and adopt the Reinstatement Agreed Order that was signed on the 4th day of October, 2018,

by BURNEY HERMAN, Registered Nurse License Number 648906, and said Reinstatement

e Apreed-Order-is-final:

Effective this 13th day of November, 2018.

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board

0/0/648906/0:230 -13- 1o



BEFORE THE TEXAS BOARD OF NURSING

.y =
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4 i,r
In.the Matter of § E Nzt ig
Registered Nurse License Number 648906 § g *ra
issued to BURNEY HERMAN § g g g»z
’ 3
g
ORDER OF THE BOARD z

On this day, the Texas Board of Nursing, hereinafler referred tb as the Board,
accepted the voluntary surrender of Registered Nurse License Number 648906, issued to BURNEY
HERMAN, héreinafter referred to as Respohdent. This action was taken in accordance with Section

301.453(c), Texas Occupations Code.

Respondent- waived representation by counsel, informal proceedings, notice and

hearing.
* The Board makes the foilowiné Findings of Fact and Conclusions of Law.
FINDINGS 01_3 FACT
1. . Respondent's license to -practice professional nursing in the State of Texas is currently in
suspended status.
2 o Réspon‘dent waived representation by counsel, informal proceedings, notice and hearing.

3. Respondent récéived an Associate Degree in Nursifig from Midland College, Midland,
Texas, on December 1, 1997. Respondent was licensed to practice professional nursing in
the State of Texas on February 24, 1998. '

4. Respondent's nursing employment history includes:
02/98 - 09/10 Unknown
10/10 - 07/12 RN Mission Trail Baptist Hospital

San Antonio, Texas
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Respondent's nursing employment history continued:

08/12 - 10/12 __Unknown

10.

119—Present RN Mission-Trail Baptist Hmpital
: San Antonio, Texas

On or about December 12, 2013, Respondent was issued a Confidential Agreed Order for
Peer Assistance Program by the Board which required him to participate and successfully
complete the Texas Peer Assistance Program for Nurses (TPAPN). A copy of the Finding
of Fact, Conclusions of Law and Confidential Agreed Order dated December 12, 2013, is
attached and incorporated herein by reference as part of this Order.

On or about June 12, 2014, Respondent became noncompliant with the Confidential Agreed
Order for Peer Assistance Program issued to him on December 12, 2013, by the Texas Board
of Nursing. Noncompliance is the result of Respondent’s failure to comply with all
requirements of the Texas Peer Assistance Program for Nurses (TPAPN) participation
agreemnent. On or about May 1, 2014, Respondent submitted a specimen for a drug screen
that resulted positive for Ethyl Glucuronide (ETG) and Ethyl Sulfate (ETS), both of which
are metabolites of alcohol (Ethanol). Respondent also failed to enroll into an intensive
outpatient program as requested by TPAPN. Stipulation Number Three (3) of the
Confidential Agreed Order dated December 12, 2013, reads: . . T

"RESPONDENT SHALL comply with all requireménts of the TPAPN participation
agreement during its term'and SHALL keep all applicable license(s) to practice nursing in
the State of Texas current.” . o

On or about June 12, 2014, Respondent was dismissed from TPAPN and referted to the
Texas Board of Nursing: ' .

~ Onorabout July 21,2014, Respondent was issued an Order of Temporary Suspension by the

Board. A copy of the Order of Temporary Suspension dated July 21,2014, is attached and
incorporated, by reference as part of this Order. '

Formal Charges were filed on July 21, 2014.

Formal Charges were mailed to Respondent on July 21, 2014.

On July 23, 2014, the Board received a notarized statement from Respondent voluntarily
surrendering the right to practice nursing in Texas. A copy of Respondent's notarized

statement, dated July 13, 2014, is attached and incorporated herein by reference as part of
this Order. .

1648906/0:101 2 H5



11.  The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

12.  The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations ‘Cdde, Sections 301.451-301.555, the Board has jurisdiction
over this matter. ' : ' '

2. Notice was served in accordance with law.
‘3. The cﬁdence received is sufficientto pfove violation(s) of 22 TEX. ADMIN. CODE §217.12(9)
o &.(11)(B). . :

4:  The evidence received is sufficient cause pursuant to Section 301 A52(b)(1) &.(10), Texas .
Occupations Code, to take disciplinary action against Registered Nurse License Number
648906, heretofore issued to BURNEY HERMAN, including revocation of Respondent's
license(s) to practice nursing in the State of Texas. :

5. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
: - the voluntary surrender of a license. . ‘ .

6. Ux.adcf-Section 301.453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure,

7 Any subsequent reinstatement of this licénse will be controlled by Section 301.453(d), Texas
Occupations Code, and 22 TAC§§213.26-.29, and any amendments thereof in effect at the
- time of the reinstatement. - _ '
THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK:,

CONTINUED ON NEXT PAGE.
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ORDER
NOW, THEREFORE, IT IS ORDERED ‘that the voluntary surrender of Reglstered

Nurse License Numbcr 648906 heretofore issued to BURNEY HERMAN to practice nur§mg in

the State of Texas, is/are accepted by the Executive Director on behalf of the Texas Board of

Nursing. In connection with this acceptance, »the Board imposes the following conditions:

1. RESPONDENT SHALL NOT practice professional nursmg, use the title of
~ registered-nurse" or the abbreviation "RN" or wear any insignia identifying himself
as a registered nurse or use any designation which, directly or indirectly, would lead

- any person to believe that RESPONDENT is a registered nurse during the period in
which the licensc/s is/are surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until: one (1)
- year has elapsed from the date of this Order; and, RESPONDENT has obtained
. objective, verifiable proof of twelve ( 12) consecutive months of sobriety immediately
~_preceding the petition. '

3.  Upon petltlomng forreinstatement, RESPONDENT SHALL satisfy all then existing
rcqun*emems for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applxcablc

to Respondent’s nurse licensure compact pnvﬂeges 1f any, to practice nursing in the State of Texas.

Effective this 23rd day of July, 2014,

TEXAS BOARD OF NURSING

M%@/

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of s;nd Board
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Texas State Board of Nursing
333 Guadalupe St

Suite 3-460

Austin, Tx, 78701

Atn: Paul Longoria

Date 7/43/14

To Whom It may concem,

. o 'MymmelsBmxeyl-brman.lhaveBeenaReglsteredNursesmcMQQ? Due to poor
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BEFORE THE TEXAS BOARD OF NURSING

FREFEREEERRSRARNR AR R PR E NSRRI RS b h

CONFIDENTIAL

In the Matter of . §
Registered Nurse License Number 648906 § AGREED ORDER
issued to BURNEY HERMAN § FOR
' X §-  PEER ASSISTANCE PROGRAM

Y

i . :
On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the maiter of BURNEY HERMAN, Registered Nurse License Numbér 648906,

hercinafter referred to as Respondent.

"Informationrechzeiﬁed by the Board produced evidence that Respondent may be subject '
to discipline .;Su}suam ‘to Section 301.452(b)(9) & (10)_imd 301.453, Texas océupations Code.
_Reépondént waiyed repi’es:eqtaﬁon by coﬁnsel, informal proceedings, notice and heaziné, and aéfeed
to the entry of this Order offered xunder the authority of Section 301.466(d), Texas Occupations
Code, ax_xd'.a'abproved by Katﬁeﬁixe A. Thomas, MN, RN, FAAN, Executive Director, on November

13,2013,

FINDINGS OF FACT

L. Prior to the jnstitution of Agency proceedings, notice of the matters specified below in these
- Findings of Fact was servéd on Reéspondent and Respondent was given an opportuity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.
4. Respondent received an Associate Degree in Nursing from Midland College, Midland,

Texas, on December 1, 1997. Respondent was licensed to practice professional nursing in
the State of Texas on February 24, 1998. -
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Respondent's nursing emploﬁrment history includes:

- 02/98 - 09/10 Unknown

10

11.

12.

10/10-07/12 - RN " Mission Trail Baptist Hospital
- ' : San Antonio, Texas

08/12 - 10/12 Unknown

11/12 - Present RN - .  Mission Trail Baptist Hospital
. ' San Antonio, Texas™

- At the time of the incident, Respondent was employed as a registered nurse with Mission

Trail Baptist Hospital, San Antonio, Texas, and had been in this position for nine (9) months.

On or about August 1, 2013, to September 26, 2013, while employed with Mission Trail
Baptist Hospital, San Antonio, Téxas, Respondent diverted Fentanyl belonging to the facility

and patients thereof; forhis personaluse; in thathe-adnxittedtosaitrdivefsﬁbﬁ;—liespondcqt's
conduct was likely to defraud the facility and patients of the cost of the medications.
Respondent's ¢onduct also placed the hospital in violation of Chapter 481 (Controlled
Substances Act) of the Texas Health and Safety Code. ' .

On-or-about October 1, 2013, while employed with Mission Trail Baptist Hospital, San
Antonio, Texas, Respondent engaged in the intemperate use of Fentanyl in that he submitted
aspecimen for a drug screen which resuited positive for Fentanyl. Respondent also admitted -
to said intemperate use, Possession of Fentanyl is prohibited by Chapter 481 of the Texas

‘Health & Safety Code (Controlled Substances Act). The use of Fentanyl by a Registered

Nurse, while subjéct to call or duty, could impair the nursé's ability to recognize subtle si gns,
symptoms or changes in the patient's condition, and could impair the nurse's ability to make
rational, accurate, and appropriate assessments, judgments, and decisions regarding patient
care, thereby placing the patient in potential danger.’ ' ’

' _The Rcspohdent’s conduct as described in the preceding Finding(s) of Fact was reportable -

urider the provisions of Sectiotis 301.401-301:419, Texas Occupations Code.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency. :

Respondent's conduct as described in the preceding F inding(s) of Fact resulted from or was
significantly influenced by Respondent's substance use disorder,

Respondent's compliance with the terms of a Board approved peer assistance program should .
be sufficient to protect patients and-the public.
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CONCLUSIONS OF LAW

L. Pursuant to Texas Occupanons Code, Sections 301.451-301.455, the Board has Junsdxctlon
over this matter.

2, No_tide was served in accordance with léw. :

3 The evidence l:eccivcd is sufficient to prove violation(s) of 22 Tex. ADMIN CoDE
§217.12(5), (8), (10)(A), (10}(D), and (1 1)(8) :

4. The evidence received is sufficient cause pursuant to Section 301 A452(b)(9) & (10), Texas
Occupations Codg,. to take disciplinary action against Registered Nurse License Number

648906, heretofore issued to BURNEY HERMAN, up to, and including, revocation of
Respondcnt’s license(s) to practice nursing in the State.of Texas.

i

5.~ The Board may, in its discretion, erder a nurse to parucxpate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible. for referral to peer
assistance pursuant to Section 301.410, Texas Occupatlons Code.
D - ORDER |
IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL comply . |
wnh the followmg conditions for such a time as is reqmred for RESPONDENT to successﬁllly,
| complete the Texas Peer Ass;stance Progxam for Nurses (TPAPN): -
(1) RESPONDENT SHALL, within forty-five (45) days follov:ling the date of entry
. of this final Drder, apply to TPAPN and SHALL, within ninety (90) ﬂays following the date of entry
of A this final Order, sign and execute the TPAPN participation agreement and complete the

enrollment process, which SHALL mclude payment of a non-refundable parhcxpauon fee in the -

amount of five hundred dollars ($500.00). payable to TPAPN.
(2) Upon acceptance into the TPAPN, RESPONDENT SHALL waive confidentiality
and provide a c'opy of the cxecuted TPAPN participation agreement to the Texas Board of Nursing.
(3) RESPONDENT SHALL comply with all requirements of the TPAPN

participation agreement during its tcrm and SHALIL keepall applxcablc license(s) to practice nursing
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in the State of Texas current.

(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Texas Board of

Nursing of any violation of the TPAPN participation agreement,

‘ ITIS FURTHER AGREED and ORDERED, RESPONDENT SHALL complyinall
respects with the Nursing Practice Act, ’Iiexas}Occupations C_ode, Section §§301.001 et seq., the
Rules and Regulations Relating to Nm-se Eduéaﬁon, Licensure and Praciiqe, 22 'I'EX.. ADMIN.
CODE §211 1 et seq. and this Otder |

ITIS FURTHER AGREED and ORDERED that this Order SHALL be apphcablc

o Respondent's nurse licensurc compact privileges, if any, to pracuce nursing in the State of Texas.

! ‘ITIS FURTHERAGREEDandORDERED that whﬂe Respondent's lxcense(s) Nare

* encumbered- by this Order; Respondent may not work outside the State of Texas pursuant 16 a

multistate licensure prmlege w1thout the written permission of the Texas Board of Nursmg and the

Board of Nursing in the party state where Respondent Wxshes to work.

' Iris FUR'I‘HERAGREED that, while RESPONDENTremamsmcomphance with
the tenns of this Ordcr this Order shall remamconﬁdentlal inaccordance with the authonty outlined
in Sectxon 301.466(d), 'I‘cxas Occupatxons Code. However, should Respondent fail to successfully
comple(c the terms of this Or_der or should Respondgn? commita subsequent violation of the Nursing
Practice Act or Boafd Rules, this Order shall be treated as prior disciplinary action and will become
public information. .. |

IT IS FURTHER AGREED, SHOULD RESPONDENT fail to comply with this

Order or the terms of the participation agreement with the TPAPN, such noncomplx ance will result

in further disciplinary action including EMERGENCY SUSPENSION pursuant to Section 301.4551,

Texas Occupations Code, or REVOCATION c;f Respondent's license(s) and nurse licensure compact

privileges, if any, to practice nursing in the State of Texas.
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RESPONDENT'S CERTIFICATION

. 1understand that1 have the nghtlo legal counsel prior to signing ﬂns Agrced Ordcr

T waive representation by comar”r‘nave"reviewed‘dnrerdcr""i‘nﬁth
vxolatlon(s) alleged herem. Ido acknowledge possessing a diagnosis that deems me eligible to
participate in thc Texas Peer Assistance Program forNurses. By my signature on-this Order, I agrec '
to the Findings of Fa,_ci, Conclusions of Law, and Conditions One (1) throixgh F oixr_ (4) of this Order
to obtziin disposition of the aile.gaﬁons.througﬁ p_eer assistance and to avoid Mcr disciplinary

. act:on m thls matter I wawe Judxcxal review of this Order. undexstand that this Order beconies
effecive npon acceptance by the Bxecutwe D:rcctor on bchalf of the 'I‘exas Board of Nursing, and |

- a coﬂ; will bemailed to me. X understand that xf 1 fmlto comply with all terms and conditions of {his

| Order, I wdl'be subject to mvcstlgauon and d;scxplinary sanction, mcludmg revocation of my

| _ hccnse(s) to praehce nursing in the State of T@xas, asa consequence of my noncomphance
Slgnedthlsl _ day suftn 207,

Swom to and subscnbed before me this /0 day of D K. ,200.7 .

SEAL
. m&&t& Q"’L.QAA,M v o
Notary Public in and for the State of 1 ExXAS

GFT%>,  MARTY HERRON
S>3 NoTARYPUBLIC

> STATEOF TEXAS .
- § &FE= My COMM. EXP 4-27-2016
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WHEREFORE PREMISES CONSIDERED, the Executive Director, on behalfof the

Texas Board of Nursing; does hercby accept and enter the Confidential Agreed Order for Peer- .. ...

Assistance Program that was signed on the 10th day of December, 2013, by BURNEY HERMAN,

Registered Nurse License Number 648906, and said Order is final.

Entered and effective this 12th day of December, 2013.

Kathcrine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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In the Matter of § BEFORE THE TEXAS
Permanent Registered Nurse §. :
License Number 648906 §
_ Issued to BURNEY HERMAN §
Respondent § - BOARD OF NURSING

ORDER OF TEMPORARY SUSPENSTON
TO: BURNEY HERMAN
707 EREYNOLDS
STAMFORD, TX 79553
TO: BURNEY HERMAN
POBOX 912
STAMFORD, TX 79553
A pubhc mectmg of the Texas Board of Nursmg was held on July 21, 2014 at 333 .
'Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Suspensmn of Pcnnancm
Reglstered Nurse Licenise Numbcr 648906, issued to BURNEY HERMAN was consxdered pursuant
to Section 301.4551, TEXAS OCCUPATIONS CODE. Staffof the Texas Board ofNurSmg appéared and
presented evidence and information concerning the conduct of BURNEY HERMAN and whether
hls contmued practlce as a nurse would const:tute a continuing and imminent threat to the public .
wel‘fam. .
Aﬁer review and due consider-‘ation of the evidence and information presented, the Board
finds that the followmg charge is substantiated |
CHARGE L
Oh ;)r about June 12, 2014, Reéponde'nt became noncompliant with the Confidential Agreegir
Order for Peer Assistance i’rogram issued to him on December 12, 2013, by the Texas Board of
Nursing. Noncompliance is the ;esult of Respondent's failure to comply with all requirements of
the Texas Peer Aséistanbe Program for Nurses (TPAPN) participation agreement. On or about May
i, 2()14, Respondent submitted a specimen for a drug screen that resulted positive fér Ethyl

Glucuronide (ETG) and Ethy! Sulfatc'(ETS), both of which are metabolites of alcohol (Ethanol).

Respondent also failed to enroll into an intensive outpatient program as requested by TPAPN.



Stipulation Number Three (3) of the Confidential Agreed Order dated December 12, 2013, reads:
"RESPONDENT SHALL comply with all requirements of the TPAPN participation

- agreement during-its-term and SHALL keep all appli'cable,license(s),m practice nursing in

the State of Texas current.”
On or about June 12,2014, Respendedf was disrﬁissed from TPAPN and referred to the Texas Board .
of Nursing. ! | | |

The Texas i30ard ef Nursing further ﬁnds 1hat, given the nature of the charge concerning his
fitness to practloe, the continued practice of nursmg by BURNEY HERMAN constitutes a '
continuing and 1mmment threat to public welfare and that the temporary suspension of Permanent
: Registei‘ed Nurse License Number 648906, is justified pursuant to Section 301.4551, TEXAS
OCCUPATIONS CODE |

' NOW THEREFORE, IT IS ORDBRED that Permanent Reglstered Nurse License Number -

648906 issued to BURNEY HERMAN, to practxce nursing in the State of Texas be, and the same
1s/are, hereby SUSPENDED IMMEDIATELY in accordance with Section 301.4551, TEXAS
OCCUPATIONS CODE.. |

ITISFURTHER ORDERED that a probable cause hearing be conducted in accordapce thh
Sectlon 301:455(c) not later than seventeen an days following the date of the entry of this order
and a final hearmg on the matter be conducted in accordance with 301 455(d) not later than the 61
day followmg the date of the entry of this order. .

Entered this 21* day of July, 2014.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

D4551-12/06/2012



. In the Matter of § BEFORE THE TEXAS
Permavent Registered Nurse §1 . - !
License Number 648906 §

Issued to BURNEY HERMAN, - ° §1
Respondent ' § | BOARD OF NURSING
FORMAL CHARGES

- Thisisa disciplinary proceeding under Section 301,452
- ‘BURNEY .HERMAN, is a Registered Nurse holding Li
status at the time of this pleading, -

Respondent at Respondent's address of record and R

p), Texas Occupations Code, Respondent,
pense Number 648906, which is' in current

pondent was given opportunity to show

Written'ixotice of the facts aiid conduct alléged to wg%r;gt adverse licensure action was sent fo

-compliance with.all requirements of the law for retentio
this praceeding. .

" Onor-gbout June 1 2,2014, Respondént beoame nonco
for Pear Assistange Prograny issued to him on Decetnb
:Nencompliente.is theresislt of Respondent's. failure to

P for Nutsos (TPAPN) participst

CHARGE 'L|

o
er(12, 2013, by the Texas Board
sompl

* Regpondent submitted a
- EY6) atd Bithy! Sulfate. (BTS);
-al50.fafled to entoll into an intenstve outpatient. prog

specimen for a'drug screen:

‘Nuintber Three (3) of the Confidential Agreod Order date

"RESPONDENT SHALL comply with all re
agreament duriiig its teith aind SHALL keep all
the State of Texas curet,” .

_ Onorabout June 12,2014, Re
. of Nursing; A copy of the Findings of Fact, Conclusion
dated Docsmber 12, 2013, is attached and incorporated,

The ébove action constitutés grounds for disciplin
301.452(bX1) & (10), Texas Occupations Code, and
§217.1209) & (11)B). - . :

'NOTICE IS GIVEN that staff will present evidence in sy
up to, and including, revoeation of Respondent’s license/
‘pursuant to the Nursing Practice Act, Chapter 301, Texa
22 Tex. Admin. Code §§7213.27 - 213,33, Additionally)
the administrative costs of the proceeding pursuant to Se
The cost of proceedings shall includs, but is not limited
Office of Administrative Hearings and the Office of the
for legal and investigative services, the cost of a court
records, Board stafftime, travel, and expenses. These sha

), both-of which dré inetibe

Respondent was dismissed froh

-of the license prior to commencement of

the Confidential Agreed Order
of Nursing.
y with all cequirements of the Toxas
on agreement, -On or abouf May 1,2014,
resulted pasitive for Bthyl Gluouronide
lites of alcohol (Bihanol). ‘Réspondent
m a3 requested by TPAPN. Stipulation
December 12, 2013, reads:

liant with

'uiré‘menté of the TPAPN part‘,icipa,;tion
plicable license(s) to practice nursing in

Y TPAPN end referred to the Texas Board
of Law, and Confidential Agreed Order
y reference, as part of this pleading,

y action in accordance with Seotion
a violation of 22 Tex. ADMIN. CoDE

ppoit of the recommended disposition of -
8 10 practice nursing in the State of Texas
Occupations Code and the Board's rules,
stafT will seek to impose on Respondent
Ction 301,461, Texas Occupations Code.
0, the cost paid by the Board to the State
Attorey General or other Board counsel
reporter and witnesses, reproduction of
|1 be in an amount of at least ane thousand




two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in th
_pleading and can be found at:the. Board's
MOTICB IS GIVEN that to the extent applicable, based
on Adopted Disciplinary Sanction Policies for Nurses
Dependency, or other Substance Use Disorder, and for
found at the Board's website, y .bon,texas,gov.

website; wwp,

e

pse Charges are incorporated as partofthis

bn the Formal Charges, the Board will rely
with Substance Abuse, Misuse, Substance
Fraud, Theft and Deception, which can be-

NOTICE IS GIVEN that, based on the Foimal Charges
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