BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED ORDER
Registered Nurse License Number 564372 §
& Vocational Nurse License Number 113176 §

§

§

)
§

-
=}
=
=]
kel
o
e
z
o
a
a3
[}
g
f=H
=
g
=
sl
o
o
2
=]
=l
-
o

rry 4
% 8
o
o =
= s
. =3
s »
o
o =]
8 D
a o
<) 2
< o
= o
< <
= 2
=
g g,
23 I
g‘ a
& &
o
fd
=1
o
=1
g
£
=
<
=

-
[
&
=
o
b
&

2
&
o

=4
=
2
3
s
8
o
o
=
o
2
5

=2
5
=}

M

issued to CATHY LEAH JOHNSON

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considered
the matter of CATHY LEAH JOHNSON, Registered Nurse License Number 564372, and
Vocational Nurse License Number 113176, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject to
discipline pursuant to Section 301.452(b)(10),(12)&(13), Texas Occupations Code.

Respondent waived notice and hearing and agreed to the entry of this Agreed Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on May 17, 2019.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Respondent and Respondent was given an opportunity
to show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Agreed Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in delinquent
status. Respondent's license to practice as a professional nurse in the State of Texas is in
current status.

4. Respondent received a Certificate in Vocational Nursing from South Plains College at
‘Reese Center, Lubbock, Texas, on January 22, 1985. Respondent received an Associate
Degree in Nursing from South Plains College, Levelland, Texas, on May 1, 1990.
Respondent was licensed to practice vocational nursing in the State of Texas on December
4, 1985. Respondent was licensed to practice professional nursing in the- State of Texas on
August 31, 1990.
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5. Respondent's nursing employment history includes:

12/1985 — 08/1989 . Unknown
09/1989 — 09/1991 Registered Nurse St. Mary’s Hospital
' Lubbock, Texas
09/1991 — 09/1999 Registered Nurse Total Home Health
Lubbock, Texas
10/1995 — 04/2009 Director of Compliance Foundation Management
Services
Denton, Texas
05/2009 — 11/2011 Unknown
12/2011 - 01/2015 Registered Nurse Grace Medical Center
Supervisor Lubbock, Texas
01/2015-01/2017 Registered Nurse Selman-Holman & Associates
Denton, Texas
02/2017 - 11/2017 Unknown
12/2017 - 07/2018" Registered Nurse Grace Medical Center
Lubbock, Texas
08/2018 — Present Unknown

6. On or about November 9, 2010, Respondent's license(s) to practice nursing in the State of
Texas were Suspended through an Order of the Board. On or about January 15, 2015,
Respondent successfully completed the terms of the Order. A copy of the November 9,
2010, Order is attached and incorporated herein by reference as part of this Agreed Order.

7. At the time of the incidents, Respondent was employed as a Registered Nurse with Grace
Medical Center, Lubbock, Texas, and had been in that position for six (6) months.

8. On or about June 26, 2018, through July 21, 2018, while employed as a Registered Nurse
with Grace Medical Center, Lubbock, Texas, Respondent withdrew Hydrocodone,
Hydromorphone, Morphine, and Tramadol from the medication dispensing system for
eight (8) patients, but failed to document and/or accurately and completely document the
administration of the medication in the patients’ Medication Administration Record
(MAR) and/or Nurses’ Notes. Respondent’s conduct was likely to injure the patients, in
that subsequent care givers would rely on her documentation to further medicate the
patients, which could result in an overdose. Additionally, Respondent’s conduct placed the
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hospital in violation of Chapter 481 (Controlled Substances Act) of the Texas Health and
Safety Code.

9. On or about June 26, 2018, through July 21, 2018, while employed as a Registered Nurse
with Grace Medical Center, Lubbock, Texas, Respondent withdrew Hydrocodone,
Hydromorphone, Morphine, and Tramadol from the medication dispensing system for
eight (8) patients, but failed to follow the facility’s policy and procedure for wastage of the
unused portions of the medications. Respondent's conduct left medications unaccounted
for, was likely to deceive the hospital pharmacy, and placed the pharmacy in violation of
Chapter 481 (Controlled Substances Act) of the Texas Health and Safety Code.

10. On or about June 26, 2018, through July 21, 2018, while employed as a Registered Nurse
with Grace Medical Center, Lubbock, Texas, Respondent misappropriated Hydrocodone,
Hydromorphone, Morphine, and Tramadol belonging to the facility and patients thereof,
or failed to take precautions to prevent such misappropriation. Respondent's conduct was
likely to defraud the facility and patients thereof of the cost of the medications.

11. On or about July 12, 2018, while employed as a Registered Nurse with Grace Medical
Center, Lubbock, Texas, Respondent withdrew Oxycodone from the medication
dispensing system for Patient Number 58453 and administered it in excess frequency
and/or dosage of the physician's orders. Respondent’s conduct was likely to injure the
patient in that the administration of medication in excess frequency and/or dosage of the
physicians’ orders could result in the patient suffering from adverse reactions.
Additionally, Respondent's conduct placed the hospital in violation of Chapter 481
(Controlled Substances Act) of the Texas Health and Safety Code.

12. On or about July 21, 2018, through July 22, 2018, while employed as a Registered Nurse
with Grace Medical Center, Lubbock, Texas, Respondent lacked fitness to practice nursing
in that she exhibited signs of impaired behavior while on duty, including, but not limited
to: Respondent came out of the bathroom after 1.5 hours with slurred speech, she was
stumbling, she could not focus her eyes, and she fell asleep in the break room holding food
in her hand and un-chewed food in her mouth. Additionally, when Respondent was asked
to empty her pockets, Respondent pulled out an uncapped syringe with a blood filled tube
and butterfly needle attached. Respondent’s condition could have affected her ability to
recognize subtle signs, symptoms or changes in patients’ conditions, and could have
affected her ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patients in potential danger.

13. In response to the incidents in Findings of Fact Numbers Eight (8), through Eleven (11),
Respondent states that she did not misappropriate any drugs. Respondent states that a
handful of discrepancies were found, regarding a lack of documentation or medication
administration in the Medication Administration Record (MAR) or nursing notes, and
identified in the pharmacy records. Respondent states that there were also some instances
of wastage not being appropriately documented. Respondent further states that there was
once (1) instance of oxycodone given in excess of a physician’s order. Respondent states
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that she acknowledges that there are some instances that medications were administered,
and not documented as given in the MAR, but that this was an oversight. Respondent states
that she believes this unfortunate incident was the result of an unexpected reaction to her
prescribed Lorazepam, and notes that she has had no previous incidents of altered or
impaired behavior at this employer. In response to the incident in Finding of Fact Number
Twelve (12), Respondent states that she did not misuse any drugs leading up to the incident
on July 21, 2018. Respondent states that she “did apparently have an idiosyncratic reaction
to medication prescribed by her physician.” Respondent states that she remembers taking
the medication one time prior to July 21, 2018 and does not recall having any ill side
effects. Respondent acknowledges taking the medication on July 21, 2018, while at work,
due to an increased feeling of anxiety. Respondent states that she took the medication
appropriately, and the result was what the other nurses described as lethargy and confusion.
Respondent states that she did not misuse her prescription, and could not have foreseen her
reaction to the drug on that date. Respondent maintains that she only used those prescribed
medications appropriately and did not expect the side effects she experienced.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE §217.11
(1)(A),(H(B),(H(C),(1)(D),(1)(T)&(3) and 22 TEX. ADMIN. CODE §217.12 (1)(A),(1X(B),
(1(C),(1)(E),(4),(5),(6)(G)(8),(10)(C),(10)(E)&(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(10),(12)&(13),
Texas Occupations Code, to take disciplinary action against Registered Nurse License
Number 564372, and Vocational Nurse License Number 113176, heretofore issued to
CATHY LEAH JOHNSON.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

I. SANCTION AND APPLICABILITY

IT1S THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registered Nurse License Number 564372, and Vocational Nurse

License Number 113176, previously issued to CATHY LEAH JOHNSON, to practice
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nursing in the State of Texas is/are hereby SUSPENDED and said suspension is STAYED
and RESPONDENT is hereby placed on PROBATION for a minimum of three (3) years

AND until RESPONDENT fulfills the additional requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to RESPONDENT
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to RESPONDENT'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. As a result of this Order, RESPONDENT'S license(s) will be designated "single
state” and RESPONDENT may not work outside the State of Texas in another
nurse licensure compact party state.

II. COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all

respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the
Rules and Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX.
ADMIN. CODE §§211.1 et seq., and this Agreed Order.
I11. UNDERSTANDING BOARD ORDERS
Within thirty (30) days of entry of this Order, RESPONDENT must successfully
complete the Board's online course, "Understanding Board Orders", which can be accessed
on the Board's website from the "Discipline & Complaints" drop-down menu or directly

at:  http://www.bon.texas.gov/UnderstandingBoardQrders/index.asp. Upon successful

completion, RESPONDENT must submit the course verification at the conclusion of the

course, which automatically transmits the verification to the Board.
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Iv. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewal, RESPONDENT SHALL successfully complete the following remedial

education course(s) within one (1) vear of the effective date of this Order, unless

otherwise specifically indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that shall
be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

B. The course "Sharpening Critical Thinking Skills," a 3.6 contact hour online
program provided by the National Council of State Boards of Nursing (NCSBN)
Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. RESPONDENT SHALL first obtain Board approval of any course
prior to enrollment if the course is not being offered by a pre-approved provider.
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas.gov/compliance.

V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse
in the State of Texas, providing direct patient care in a clinical healthcare setting, for a

minimum of sixty-four (64) hours per month for twelve (12) quarterly periods [three (3)

years] of employment. This requirement will not be satisfied until twelve (12) quarterly
periods of employment as a nurse have elapsed. Periods of unemployment or of

employment that do not require the use of a registered nurse (RN) or a vocational nurse
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(LVN) license, as appropriate, will not apply to this period and will not count towards

completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify each
present employer in nursing and present each with a complete copy of this Order,
including all attachments, if any, within five (5) days of receipt of this Order.
While under the terms of this Order, RESPONDENT SHALL notify all future
employers in nursing and present each with a complete copy of this Order,
including all attachments, if any, prior to accepting an offer of employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of Employment”
form to the Board's office within ten (10) days of receipt of this Order.
RESPONDENT SHALL CAUSE each future employer to submit the Board's
"Notification of Employment form" to the Board's office within five (5) days of
employment as a nurse.

C. No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT SHALL
NOT practice as a nurse on the night shift, rotate shifts, work overtime, accept on-
call assignments, or be used for coverage on any unit other than the identified,
predetermined unit(s) to which RESPONDENT is regularly assigned.

D. No Critical Care: For the first year [four (4) quarters] of employment as a Nurse
under this Order, RESPONDENT SHALL NOT practice as a nurse in any critical
care area. Critical care areas include, but are not limited to, intensive care units,
emergency rooms, operating rooms, telemetry units, recovery rooms, and labor
and delivery units.

E. No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT SHALL
NOT administer or have any contact with controlled substances, Nubain, Stadol,
Dalgan, Ultram, Propofol, or other synthetic opiates.

F. Direct Supervision: For the first year [four (4) quarters] of employment as a
Nurse under this order, RESPONDENT SHALL be directly supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit
as RESPONDENT and immediately available to provide assistance and
intervention. RESPONDENT SHALL work only on regularly assigned, identified
and predetermined unit(s). RESPONDENT SHALL NOT be employed by a nurse
registry, temporary nurse employment agency, hospice, or home health agency.
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RESPONDENT SHALL NOT be self-employed or contract for services. Multiple
employers are prohibited.

G. Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed as a Licensed Vocational Nurse, who is on the premises. The supervising
nurse is not required to be on the same unit or ward as RESPONDENT, but should
be on the facility grounds and readily available to provide assistance and
intervention if necessary. The supervising nurse shall have a minimum of two (2)
years of experience in the same or similar practice setting to which the
RESPONDENT is currently working. RESPONDENT SHALL work only
regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL
NOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. RESPONDENT SHALL NOT be self-employed
or contract for services. Multiple employers are prohibited.

H. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the RESPONDENT by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the individual who supervises the RESPONDENT
and these reports shall be submitted by the supervising individual to the office of
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VI. DRUG AND ALCOHOL RELATED REQUIREMENTS

A. While under the terms of this Order, RESPONDENT SHALL abstain from the
use of alcohol, nalbuphine, propofol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board by the
prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that the prescriptions for controlled substances are required for periods of
two (2) weeks or longer, the Board may require and RESPONDENT SHALL
submit to a pain management and/or chemical dependency evaluation by a Board
approved evaluator. The performing evaluator must submit a written report
meeting the Board's requirements to the Board's office within thirty (30) days from
the Board's request.

B. While working as a nurse under the terms of this Order, RESPONDENT SHALL
submit to random periodic screens for alcohol, nalbuphine, propofol and all
controlled substances. The Board will provide instructions on how to enroll in
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the Board's drug and alcohol testing program following the entry of this Order and
screening will begin when RESPONDENT obtains employment and submits the
Notification of Employment form to the Board.

o For the first three (3) month [1% quarter] period RESPONDENT works as
a nurse under the terms of this Order, random screens shall be performed
at least once per week.

« For the next three (3) month [2™ quarter] period, random screens shall be
performed at least twice per month.

o For the next six (6) month period [3 & 4" quarters], random screens shall
be performed at least once per month.

¢ For the remainder of the probation period, if any, random screens shall be
performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Any test result for
a period of time in which the RESPONDENT is not working as a nurse under the
terms of this Order will not count towards satisfaction of this requirement. All
screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained
for each specimen obtained and analyzed. RESPONDENT SHALL be responsible
for the costs of all random drug screening during the stipulation/probation period.

Specimens shall be screened for any or all of the following substances and/or
their metabolites:

Amphetamine Methamphetamine MDMA
MDA Alprazolam Diazepam
Alpha-o-alprazolam - Alpha-Hydroxytriazolam Clonazepam
Desmethyldiazepam Lorazepam Midazolam
Oxazepam Temazepam Amobarbital
Butabarbital Butalbital Pentobarbital
Phenobarbital Secobarbital Codeine
Hydrocodone Hydromorphone Methadone
Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids
Cocaine Phencyclidine Ethanol
Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
Nalbuphine Ketamine Propofol

Upon enrollment in the Board's drug and alcohol testing program,
RESPONDENT SHALL, on a daily basis, call or login online to the Board's
designated drug and alcohol testing vendor to determine whether or not
RESPONDENT has been selected to produce a specimen for screening that
day and SHALL, if selected, produce a specimen for screening that same day at
an approved testing location and/or comply with any additional instructions from
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the vendor or Board staff. Further, a Board representative may appear at the
RESPONDENT'S place of employment at any time during the probation period
and require RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a drug
or alcohol screen may subject RESPONDENT to further disciplinary action,
including TEMPORARY SUSPENSION pursuant to Section 301.4551, Texas
Occupations Code, or REVOCATION of Respondent's license(s) and nurse
licensure compact privileges, if any, to practice nursing in the State of Texas.
Further, failure to report for a drug screen, excessive dilute specimens, or failure
to call in for a drug screen may be considered the same as a positive result or
refusal to submit to a drug or alcohol screen.

C. While under the terms of this Order, RESPONDENT SHALL attend at least two
(2) support group meetings each week, one of which must be for substance abuse
and provided by Alcoholics Anonymous, Narcotics Anonymous, or another
comparable recovery program that has been pre-approved by the Board.
RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable
evidence shall consist of a written record of at least: the date of each meeting; the
name of each group attended; and the signature and printed name of the
chairperson of each group attended by RESPONDENT. RESPONDENT SHALL
submit the required evidence on the forms provided by the Board at the end of
every three (3) month quarterly period. No duplications, copies, third party
signatures, or any other substitutions will be accepted as evidence.

VII. PAIN MANAGEMENT THERAPY REPORTS

RESPONDENT SHALL participate in pain management therapy with a Board
approved Medical Doctor or Doctor of Osteopathy, licensed by the Texas Medical
Board, and certified as a Diplomat with the American Board of Pain Medicine.
RESPONDENT SHALL CAUSE the physician to submit written reports to the
Board, which shall include, at a minimum, the clinical indications and rationale
for the chronic use of controlled substances, RESPONDENT'S progress and
compliance with pain management therapy, and a prognosis as to
RESPONDENT'S ability to safely practice nursing in a direct patient care setting.
Such reports are to be furnished each and every month for three (3) months. If
therapy is recommended for beyond three (3) months, the reports shall then be
required at the end of each three (3) month quarterly period for the duration of the
probation period, or until RESPONDENT no longer requires the use of controlled
substances.
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VIII. SUBSEQUENT CRIMINAL PROCEEDINGS
IT IS FURTHER AGREED, should the RESPONDENT'S conduct, as outlined in
the findings of fact of this Agreed Order, result in subsequent judicial action,
including a deferred disposition, RESPONDENT may be subject to further
disciplinary action, up to, and including, revocation of RESPONDENT'S

license(s) to practice nursing in the State of Texas.

IX. FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition
is reported or filed against RESPONDENT'S license(s), the probationary period shall not
expire and shall automatically be extended until the allegation, a.ccusation, or petition has
been acted upon by the Board.

X. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Agreed Order, all encumbrances will
be removed from RESPONDENT'S license(s) and/or privilege(s) to practice nursing in the
State of Texas and, subject to meeting all existing eligibility requirements in Texas
Occupations Code Chapter 304, Article [1l, RESPONDENT may be eligible for nurse
licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

| understand that |

have the right (o legal counsel prior to signing this Order, | have

reviewed this Order. [ neither admit nor deny the violation(s) alleged herein. By my signature on

this Order, I agree to the entry of this Order, and any conditions of said Order, to avoid further

disciplinary action in this matter, 1 waive judicial review of this Order. I understand that this Order

is subject to ratification by the Texas Board of Nursing and a copy of this Order will be mailed to

me once the Order becomes effective. I understand that if I fail to comply with all terms and

conditions of this Order, I will bc subject to investigation and disciplinary sanction, including

nossible revocation of my license(s) and/or privileges to practice nursing m the State of Texas, as

a consequence of my noncompliance.

Sworn to and subscribed before me this _l_ﬂ_ day of M! A (1 b ,20 dl

‘ ngz.l(” ~~__.. T AN L T ,. gy
Y202-91-80 s0310X3 Won it
SBXO] 10 BIRIG DUONG AI IO B »

i NVWIYZ 3INVHAILS ﬂgm

BCIS64372/113176:077

Signed this, 1 T lq' day of /V)&rd'\ 20?/

hnso—

CATHY LEAH J()h(& SON, RESPONDENT

{ .
Notary Public in and for the State of _ i Q/%CL%

Approved as to form and substance.

AL

Darrin Dest, Attorney for Respondent

Signed this _7_"_}_ day of Mefes W

20 2>

Closp



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby

ratify and adopt the Agreed Order that was signed on the 17" day of March, 2021, by CATHY

LEAH JOHNSON, Registered Nurse License Number 564372, and Vocational Nurse License

Number 113176, and said Agreed Order is final.

Effective this 22" day of April, 2021.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

i}

********************************** ‘%;_:%ﬁg

agd
In the Matter of § i %:gi%
Registered Nurse License Number 564372 § 1175s8
& Vocational Nurse License Number 113176 § £ . ;gg
issued to CATHY LEAH JOHNSON, § s3f
fk.a CATHY LEAH STENNETT ' § "E
PETITIONER for Exception §

'ORDER GRANTING PETITIONER’S REQUEST FOR EXCEPTION

A public meeting of the Eligibility and Disciplinary Committee of the Board, hereinafter

referred to as the Committee, was held on May 7, 2012, at 333 Guadalupe, Tower 3, Suite 460, Austin,

Texas, to consider the Petition for Exception and supporting documents filed by CATHY LEAH] OHNSON,

fk.a. CATHY LEAH STENNETT, hereinafter referred to as PETITIONER.

Board Members in attendance were: Kristin Benton, MSN, RN; Deborah Hughes Bell, CLU,

ChFC; and Kathy Leader-Homn, LVN. Staff present were: Katherine A. Thomas, MN, RN, FAAN,

Executive Director; James W. Johnston, General Counsel; Anthony L. Diggs, Director, Enforcement

Division; Earl E. Stearns, CFE, Supervising Investigator; Allison Hassinger, Legal Secretary; Diane Burell,

Monitoring Invesﬁgatbr; and Andrea Gonzalez, Legal Secretary.

¥ .
After review and due consideration of the filed Petition, the Committee voted to GRANT the

1
Petition for Bxception, subject to the following condition:
PETITIONER SHALL submit a letter to the Board, from her employer, describing her chart

auditing position with the employer. The position SHALLNOT include duties other that chart auditing, and

the employer must indicate in the letter that PETITIONER SHALL NOT work more than twelve (12) hours

per month in this position.
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PETITiIONER SHALL verify that the Board has received and accepted the employer’s
submission prior t0 becoming employed in the chart auditing position.

Upon verification of the successful completion of the above requirements, the_PETITIONER
SHALL BE subject to the following conditions:

The Order previously jssued to Petitioner on November 9, 2010, remains in full force and
effect in its entirety w1th the exception that Stipulations Number Eight (8) and Nine (9) of that Order are
modified as follows:

8) Fof the first year of employment as 2 nurse under this Order, PETITIONER SHALL be
directly supervised by a Registered Nurse. Direct supervision requires another nurse to be working on the
same unit as PETITIONER and immediately availableto provide assistance and intervention. PETITIONER

SHALL work onlyon regularly assigned, identified and predeterm'med unit(s). PETIT JONER SHALLNOT

be self-employed ot contract for services. The PETITIONER SHALLNOT be employed by anurse registry,
temporary nurse employment 2gency; hospice, Of home health agency, with the sole exception of the

L/“JL'/

ecific chart auditin osition_described herein. Multiple employers are prohibited, with the sole
Should PETI1IDASZE

exception of the_specific chart auditing position: described herein. Should PETITIONER’S

e. multiple em jovers_will be

employment agencys hospice, or home health ag‘ ency. The supervision required by this stipulation does
not apply to the specific chart auditing position described herein. The supervision required by this stipulation
applies to all other employment engaged inby the Petitioner under this Order.

(9) For the remainder of the probation period, PETITIONER SHALL be supervised by a

i
Registered Nurse who is on the premises. The supervising nurse is not required to be on the same unit or

¥
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ward as PETITIONER, but should be on the facility grounds and readily available to provide assistance and
intervention if necessary. Thf: supervising nurse shall have a minimum of two (2) years experience in the
same or similar practice setting to which the Petitioner is currently working. PETITIONER SHALL work
onlyregularly assignef}, identified and predetermined unit(s). PETITIONER SHALL NOT be self-employed
or contract for service;. The PETITIONER SHALL NOT be employed by a nurse registry, temporary nurse
employment agency, liospice, orhome health agency, with the sole exception of the specific chart auditing
position described h;rein. Multiple employers are prohibited, with the sole exception of the specific

chart auditing position described herein. Should PETITIONER’S employment in the specific chart

anditing position cease or change, multiple employers will be prohibited and the PETITIONER

SHALL NOT be employed by a nurse registry, temporary nurse employment agency, hospice, or.

home health agency The supervision required by this stipulation does not apply to the specific chart
: audmng position descnbed herein. The supervision required by this stipulation applies to all other
employment engaged*m by the Petitioner under this Order.
IT IS FURTHER ORDERED THAT PETITIONER SHALL be responsible for completing
all other remaining terms of the Order previously issued to Petitioner on November 9,2010. A copy of the
. November 9, 2010, Order previously issued.to.Petitioner.is attached and incorporated herein by reference

as part of this Order.

\\HHH/
\\ ) 1y Y

Katherme A. Thomas, MN, RN, FAAN
: Executive Director on behalf of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Registered Nurse § AGREED %E\ §-; ; E‘g

‘License Number 564372 and § g §§ 753

Vocational Nurse § z eets

License Number 113176 § o gy &8¢

issued to CATHY LEAH STENNETT ~ §  ORDER 1
&£

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of CATHY LEAH STENNETT, Registered Nurse License Number 564372,
and Vocational Nurse License Number 113176, hereinafter referred to as Respondent.
Information received by the Board produced evidence that Respondent may have
“violated Section 301.452(b)(9),(10)&(12), Texas Occupations Code. Rgspondent waived
representation by counsel, notice and hearing, and agreed to the entry of this Order offered on
September 1-, 2010, by Katherine A. Thomas, MN, RN, Executive Director, subject to ratification
by the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was provided to Respondent-and Respendent-was-given-an-oppertunity to——————

show compliance with all requirements of the law for retention of the license.

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.
Respondent's license to practice vocational nursing in the State of Texas is currently in
inactive status.

4. Respondent received a Certificate in Vocational Nursing from South Plains College,
Levelland, Texas, on January 22, 1985. Respondent was licensed to practice vocational
nursing in the State of Texas on December 4, 1985. Respondent received an Associate
Degree in Nursing from South Plains College, Levelland, Texas, on May 1, 1990.

Respondent was licensed to practice professional nursing in the State of Texas on August 31,
1990.
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5. Respondent's complete professional and vocational nursing employment history includes:

12/1985-07/1989 Unknown

08/1989-08/1990 LVN St. Mary of the Plains Hospital
Lubbock, Texas
108/1990-09/1991 RN St. Mary of the Plains Hospital
' ‘ Lubbock, Texas :
09/1991-10/1995 RN Total Home Health -
Lubbock, Texas
10/1995-09/1999 Admirﬁstrative_ Foundation Management Services
Director Denton, Texas
09/1999-12/04 Regional Director ~ Foundation Management Services
of Compliance Denton, Texas
01/05-09/06 RN/ Marketing Foundation Management Services
' Denton, Texas
09/06-04/09 Director of Area Foundation Managéement Services
Developmentand  Denton, Texas
Education Consultant
04/09-Present Unknown

6. At the time of the initial incident in Finding of Fact Number Seven (7), Respondent was
employed as a Director of Area Development and Education Consultant with Foundation
Management Services; Denton;-Texas; and-had-been-in-this-position-for three(3) yearsand—————

seven (7) months.

7. On or about January 2009, while employed as the Director of Area Development and
Education Consultant/ Registered Nurse with Foundation Management Services Inc.,
Denton, Texas, Respondent lacked fitness to practice nursing in that Respondent was unable
to complete sentences, was confused, was unable to focus, had dry mouth, and appeared to
experience "flight of thought". Respondent's condition could have affected her ability to
recognize subtle signs, symptoms, or changes in patients' conditions, and could have affected
her ability to make rational, accurate, and appropriate assessments, judgments, and decisions
regarding patient care, thereby placing the patients in potential danger.

8. On or about January 24, 2009, through February 22, 2009, while employed as the Director
of Area Development and Education Consultant/ Registered Nurse with Foundation
Management Services Inc., Denton, Texas, Respondent lacked fitness to practice nursing in
that Respondent was placed in inpatient treatment for drug dependence. Respondent's
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10.

11.

12.

13.

2.

condition could have affected her ability to recognize subtle signs, symptoms, or changes in
patients’ conditions, and could have affected her ability to make rational, accurate, and
appropriate assessments, judgments, and decisions regarding patient care, thereby placing the
patients in potential danger. :

On or about April 20, 2009, while employed as a Director of Area Development and
Education Consultant/ Registered Nurse with Foundation Management Services Inc.,
Denton, Texas, Respondent engaged in the intemperate use of Propoxyphene in that she
submitted a sample for a drug screen that resulted positive for Propoxyphene (6209 ng/mL).
Possession of Propoxyphene is prohibited by Chapter 481 of the Texas Health and Safety
Code (Controlled Substances Act). The use of Propoxyphene by a Registered Nurse, while
subject to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms
or changes in the patient's condition, and could impair the nurse's ability to make rational,

~ accurate, and appropriate assessments, judgments, and decisions regarding patient care,

thereby placing the patient in potential danger.

On or about June 30, 2010, Respondent was arrested by the Lubbock Police Department,
Lubbock, Texas, for FRAUD/POSSESSION OF A CONTROLLED SUBSTANCE/
PRESCRIPTION SCHEDULE II/III ( a State Jail Felony). On or about March 11, 2010,
Respondent's case was CLOSED FOR ADMINISTRATIVE PURPOSES. As aresult, the
State agreed to allow Respondent to participate in adult drug court and the Respondent was
accepted into the program and signed a drug court agreement.

On or about March 5, 2010, Respondent started the Drug Court program with the Lubbock
County Drug Court, Treatment Rehabilitation Intervention Program, Lubbock, Texas.

Respondent is currently required to attend aftercare group meetings once weekly, weekly
office visits with a case manager during regular business hours, drug court docket weekly,
self-help support group meetings four (4) times per week, participate in the Thinking for a
Change program, complete a Community Enhancement Project, and must be available to
submit a urine sample between the hours of 8am-1pm Monday through Friday, and 8am-

—1lam Saturday and Sunday.-Additionally; since her start date-of March-5;2010,Respondent

has remained compliant during the course of the program, including completing her
individual counseling. '

Respondent states March 23, 2010 as her date of sobriety.
The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.
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3. The evidence received is sufficient to prove violations of Section 301.452(b)(9),(10)&(12),
Texas Occupations Code, and 22 TEX. ADMIN. CODE
§217.12(1)(A)&(B),(4),(5),(10)(A)&(D),(11)(B)&(13).

4. The evidence received is sufficient céuse pursuant to Section 301.453(a), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 564372, and
Vocational Nurse License Number 113176, heretofore issued to CATHY LEAH
STENNETT, including revocation of Respondent's license to practice nursing in the State
of Texas.

ORDER
ITIS THEREFORE 'AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that Registered Nurse License Number 564372, and Vocational Nurse License

Number 113176, previously issued to CATHY LEE SI'ENNETT, to practice nursing in Texas is

hereby SUSPENDED and said suspension is ENFORCED until Respondent completes a treatment

~ programapproved by the Board, provides documentation of successful completion, and has obtained

twelve (12) consecutive months of sobriety. Any relapse prior to the completion of the twelve (12)

consecutive months of sobriety will result in an extension of the enforced suspension until such

twelve (12) consecutive months of sobriety and additional treatment have been attained.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to-Respondent's-nurse licensure-compact-privileges;if-any; to-practice nursing-inthe-State of Texas:——————

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this order the Respondent may not wdrk outside the State of Texas puréuant to a
nurse licensure compact privilege without the written permission of the Texas Board of Nursing and
the Board of Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED, upon verification of successful completion of the
approved treatment and twelve (12) consecutive months of sobriety as set out in this Order, the

Suspension will be STAYED, and RESPONDENT will be placed on PROBATION for three (3)
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years with the following agreed terms of probation: A

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Aci,
Texas Occupations Code, §§301.001 ef seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this Order.

(2) RESPONDENT SHALL pay all re-registration | fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updated to reflect the applicable
conditions outlined herein.

(3) .RESPONDENT SHALL, thhm one (1) year of the suspension being stayed,
successfully complete a course in Texas nursing jurisprudence and éthics. RESPONDENT SHALL
obtain Board approval of the course prior to enrollment only if the course is not b_eing offered by a
pre-approved provider. Home study courées and video progrmﬁs will not be approved. In order for
the course to be approved, the target audience shall include nurses. It shall be a minimum of six (6)
hours in length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Déception;

- Nurses-with-Substance-Abuse; Misuse; Substance-Dependency, or other-Substance-Use-Disorder; ——————
and Lying and Falsification. Courses focusing on malpracticev issues will not be accepted.
RESPONDENT -SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and 'in addition to any continuing education requirements the Board
has for relicensure. Board-approved cburses may be found at the following B(;ard website address:

http://www.bon.state.tx. us/disciplinaryaction/stipscourses. html.
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(4) RESPONDENT SHALL, within one (1) year of the suspénsion being stayed,
successfully complete the course “Sharpening Cri;ical Thinking Skills,” a 3.6 contact hour online
program provided by the National Council of State Boards of Nursing (NCSBN) Learning Extension.

In order to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the
continuing education certificate of completion for this program to the Board's office, to the attention
of Monitoring. This course is to be taken in addition to any confinuing education requirements the
Board may have for relicensure. Information regarding this workshop may be found at the following
web address: http.//www.learningext. com/groducts/generalce/critical/ctdbout. asp.

(5) RESPONDENT SHALL pay a monetary fine in the amount of five-hundred
dollars ($500). RESPONDENT SHALL pay this ﬁﬁe w1thm forty-ﬁvev(45) days of the.suspension
being stayed. Payment is to be made directly to the Texas Board of Nursing in the form of cashier’s
check or U.S. money order. Partial payments will not be accepted.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND

—————-~-—R—ESP{)NDENT—MUST—WORJGLNSUCH—SETTJNG&M{NIMUMOF—SIX%FGUR(M)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY
PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A REGISTERED NURSE (RN) OR VOCATIONAL NURSE (LVN)
LICENSE WILL NOT APPLY TO THIS PROBATIONARY PERIOD:

(6) RESPONDENT SHALL notify all future employers in nursing of this Order of

564372:153 -7-



the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to each ﬁMC employer prior to accepting an offer of employment.

(7) RESPONDENT SHALL CAUSE each future efnployer to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within five (5) days of employment as a nurse.

(8) For the first year of employment as a nurse under this Order, RESPONDENT
SHALL be dircctly supervised by a Registered Nurse. Direct supervision requires another nurse to
be working on the same unit as RESPONDENT and immediately available to provide assistance and

. intervention. RESPONDENT SHALL work only on regularly assigned, identified and

predetermined unit(s). The RESPONDENT SHALL NOT be employed by a nurse registry,
temporary nurse erriployment agency, hospice, or home health agency. RESPONDENT SHALL
NOT be self-employed or contract for servicés. Multiple eﬁlployérs are prohibited.

%) Fbr the remaiﬁder of the probation period, RESPONDENT SHALL be supervised
by a Registered Nurse who is on the premises. The supervising nurse is not required to be on the
S —smm;epwafd-as&gsP@NDENSFTbutﬁhoald%eenthefaeiﬁfyugremdsmad-madﬂmﬂab}m————~
provide assistance and intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the Respondent is currently
working. RESPONDENT SHALL work only regularly assigned, identified and predetermined
unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse
employment agency, hospice, or home health agency. RESPON]jENT SHALL NOT be self-

employed or contract for services. Multiple employers are prohibited.

(10) RESPONDENT SHALL NOT practice as a nurse on the night shift, rotate shifts,
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work overtime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetermined unit(s) to which Respondent is regularly assigned for one (1) year of
employment as a nurse.

(11) RESPONDENT SHALL NOT practice as a nurse in any critical care area for
oné (1) year of employment as a nurse. Critiéal care areas include, but are not limited to, intensive
care units, emérgency rooms, operating rooms, telemetry units, recovery rooms,‘ax‘ld labor and
delivery units.

(12) RESPONDENT SHALL NOT administer or have any contact with controlled
substances, Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates for one (1) yeé.r of
employment as a nurse.

(13) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These.
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
(3) months for three (3) years of employment as a nurse. |

(14) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,

Stadol, Dalgén, Ultram, or other synthetic opiates, and/or the use of contrblled substénces, except
as prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report idéntifjting the medication,
dosage and tﬁe date the medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are required for periods
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submit to an

evaluation by a Board approved physician specializing in Pain Management or Psychiatry.
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The performing evaluator will submit a written report to the Board's office, including results
of the evaluation, clinical indications for the piescﬁptions, and recommendations for on-going -
treatment within thirty (30) days from the Board's request.

(15) RESPONDENT SHALL submif to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once bper week, For thé neXt three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. For fhe remainder of the probation
period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. S;:reens obtained through urinalysis are the sole method’
accepted by the Board.

Specimens shall be screened for at least the follbwing substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines  Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation period and require RESPONDENT to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsib.le for the costs of all random
drug screening during the probation period.

Any positive result for which the nurse does not have a valid prescription or failure

to report for a drug screen, which may be considered the same as a positive result, will be regarded
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as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
action including EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations
Code, or REVOCATION of Respondent's license(s) and nurse licénéure compact privileges, if any,
to practice nursing in the State ‘of Texas.

(16) .RESPONDENT SHALL attend at least two (2) support group méetings each
week, one of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another cpmparable recovery program that has been pre-approved by the Board.
RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable evidence shall
consist of a written record of at least: the date of each meeting; the name of each group aﬁeﬂded; and
the signature and printed name of the chairperson of each group attended by RESPONDENT.
RESPONDENT SHALL submit the required evidence on the forms provided by the Board at the end
of every three (3) months. No duplications, copies, third party signatures, or any other substitutions
will be accepted as evidence.

'(17) RESPONDENT SHALL CAUSE her probation officer/drug court case manager
to submit written reports on forms provided to the Respondent by the Board. The reports shall

indicate the RESPONDENT'S compliance with the court ordered probation. The reports shall be

furnished each and every three (3) month period until RESPONDENT is released from probation.
IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's license,
the probationary period shall not expire and shall automatically be extended until the allegation,
accusation, or petition has been acted upon by the Board.
IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to si gning this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violations alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, aﬁd any conditions of said Order, to avoid further disg:iplinary action
in this matter. I waive judicial review of this Order. I understand that this Order is subject to
ratification by the Béard. When this Ordgr is ratified, the terms of this Order become effective, and
acopy will be maiied tome. ] understand that if I fail to comply with all'tenns'aﬁd conditions of this
Order, I will be subject to investigation and disciplinary éaﬁction, including ‘revo.cation of my

license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance.

Si%ﬁf_&zyoéﬂ ﬁéag ,20./9 .

CATHYY.EAH STENNETT, Respondent

Sworn to and subscribed before me this 11 day of October 2010

Colone Dee

- Notary Public-in-and for the State-of — A
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on thellth day of _October ,2010 ,by

CATHY LEAH STENNETT, Registered Nurse License Number 564372 and Vocational Nurse

License Number 113176, and said Order is final.

Effective this q'-&'day of NDVQ{Mbgr ,2000) .
Katherine A. Thomas, MN, RN

Executive Director on behalf
of said Board
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