In the Matter of § BEFORE THE TEXAS g
Permanent Registered Nurse § 2
License Number 765508 § BOARD OF NURSING =
Issued to DALE JOHN KERSTEEN, § g
Respondent § ELIGIBILITY AND =
ou]

DISCIPLINARY COMMITTEE i

ORDER OF THE BOARD

TO: Dale Kersteen
2205 Baronne St.
New Orleans, LA 70113

During open meeting held in Austin, Texas, on December 8, 2020, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case,
based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary
action has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the Nursing
Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's license(s) to
practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in
accordance with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged
in the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact

and conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the Staff's recommended sanction of revocation by default. This Order will
be properly served on all parties and all parties will be given an opportunity to file a motion for rehearing
[22 TEX. ADMIN. CODE § 213.16(j)]. All parties have a right to judicial review of this Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
765508, previously issued to DALE JOHN KERSTEEN to practice nursing in the State of Texas be, and
the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.
Entered this 8" day of December, 2020

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment: Formal Charges filed September 18, 2020
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Re: Permanent Registered Nurse License Number 765508
Issued to DALE JOHN KERSTEEN
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the @:‘Z\day of ’\) ;0 h’\b}( , 20@a true and

correct copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s),

as follows:

Via USPS Certified Mail, Return Receipt Requested,
Copy Via USPS First Class Mail

Dale Kersteen

2205 Baronne St.

New Orleans, LA 70113

. Bt . oo

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of

§
Permanent Registered Nurse § BEFORE THE TEXAS
License Number 765508 §
Issued to DALE JOHN KERSTEEN, § BOARD OF NURSING
Respondent §
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
DALE JOHN KERSTEEN, is a Registered Nurse holding license number 765508 which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent 1o
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of

this proceeding.

CHARGE L

On or about January 18, 2019, Respondent’s Pennsylvania Registered Nurse license was issued a
Probated Suspension through a Consent Agreement and Order by the Pennsylvania State Board of
Nursing, Harrisburg, Pennsylvania. A copy ofthe Pennsylvania State Board of Nursing’s Consent
Agreement and Order dated January 18, 2019, is attached and incorporated, by reference, as part
of this pleading. On or about June 6, 2019, Respondent’s Pennsylvania Registered Nurse license
was Indefinitely Suspended through a Preliminary Order issued by Pennsylvania State Board of
Nursing. A copy of the Pennsylvania State Board of Nursing’s Preliminary Order dated June 6,
2019, is attached and incorporated, by reference, as part of this pleading. On or about December
6, 2019, Respondent’s Pennsylvania Registered Nurse license was Suspended for a period of three
(3) years through a Consent Agreement and Order issued by the Pennsylvania State Board of
Nursing, Harrisburg, Pennsylvania. A copy of the Pennsylvania State Board of Nursing’s Consent
Agreement and Order effective December 6, 2019, is attached and incorporated, by reference, as
part of this pleading. On or about May 11, 2020, Respondent’s Pennsylvania Registered Nurse
license was Reinstated and placed on Probation by the Pennsylvania State Board of Nursing,
Harrisburg, Pennsylvania. A copy of the Pennsylvania State Board of Nursing’s Order Reinstating
License to Probationary Status dated May 11, 2020, is attached and incorporated, by reference, as
part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(8), Texas Occupations Code.

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent's license(s) and/or privilege(s) to practice nursing
in the State of Texas pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code
and the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33.



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of
this pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on adopted policies
related to Substance Use Disorders and Other Alcohol and Drug Related Conduct, which can be
found under the "Discipline & Complaints; Board Policies & Guidelines” section of the Board's
website, www,bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline
& Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

Filed this 18% day of September, 2020.

TEXAS BOARD OF NURSING

bt —

James W. Johnston, General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Deputy General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 24036103

Helen Kelley, Assistant General Counsel
State Bar No. 24086520

Brian L. Miller, Jr., Assistant General Counsel
State Bar No. 24117478

JoAnna Starr, Assistant General Counsel
State Bar No. 24098463

Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower 111, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512) 305-7401

D(2020.08.25)
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE

BEFORE THE STATE BOARD OF NURSING 2519 7% 23 gy [:ha

("\‘ TR I Y
Commonwealth of Pennsylvania, L et Conie
Bureau of Professional and Occupational T
Affairs .
v Case No: 18-51-012438

Dale John Kersteen, R.N.,
Respondent.

CONSENT AGREEMENT AND ORDER

PARTIES

The Commonwealth of Pennsylvania, Department of State, Bureau of Professional and

Occupational-Affairs ("Commonwealth") and Dale John Kersteen, R.N..(“Respondent”) stipulate

as follows in settlement of the above-captioned case.

APPLICABLE LAW
1. This matter is before the State Board of Nursing ("Board") pursuant to the Professional

Nursing Law, Act of May 22, 1951, P.L. 317, ("Act"), as amended, 63 P.S. §§ 211-226; the
Criminal History Record Information Act, Act of July 16, 1979, P.L. 116, No. 47, as amended
(“CHRIA™), 18 Pa. C.S. §§ 9101 - 9183; The Controlled Substance, Drug, Device and Cosmetic
Act (Drug Act), 35 P.S. §780-101, et seq.; and/or the Act of July 2, 1993, P.L. 345, No. 48 (“ACT
48”), as amended, 63 P.S. §§ 2201-2207.

LICENSURE STATUS

5. At all relevant and material times, Respondent held a license to practice as a registered

nurse in the Commonwealth of Pennsylvania, license no. RN596079, which was originally issﬁed

on July 21, 2008, and expired on October 31, 2017.
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STIPU

D FACTS

3. Respondent admits that the following allegations are true:

2. Absent further Board action, Respondent's license may be continually

renewed, reactivated, or reinstated upon the filing of the appropriate documentation

and payment of the necessary fees.
b. Respondent's address on file with the Board is 189 River Street, Forty

Fort, PA 18704.

c. The Commonwealth has reason to believe that Respondent currently

resides at 8334 Green Street, New Orleans, LA 70118.
d. On or about June 21, 2018, at File Number 17-51-06930, the Board

enitered a Final Adjudication and Order, indefinitely suspending Respondent’s
license until such time as he demonstrates that he can resume the practice of

professional nursing with reasonable skill and safety to patients and assessing

$1,200 in costs of investigation.

e. On or about November 5, 2018, Respondent sent a letter to the
Commonwealth alleging that he had not received any documentation sent to him

regarding file 17-51-06930 and requesting a reinstatement of his nursing license.

f On or about October 31, 2018, Respondent entered a guilty plea to

Intentional Possession of a Controlled Substance by Peéison Not Registered, in

violation of Section 13(a)(16), 35 P.S. § 780-113(a)(16), of The Controlled

Substance, Drug, Device and Cosmetic Act, a misdemeanor.

g. Onor about November 1, 2017, Respondent received Probation Without

Verdict in resolution of the criminal matter.

Page 2 of 27
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h. Section 123(c) of the Drug Act, 35 P.S. §780-123(c), provides in

pertinent part:

The appropriate licensing boards. in the
Department of State shall automatically
suspend, for a period of not to exceed one
year, the registration or license of any
practitioner when the person has pleaded
guilty or nolo contendere or has been
convicted of a misdemeanor under this
act:...However, the provisions of such
automatic suspension may be stayed by the
appropriate State licensing board in those
cases where a practitioner has violated the
provisions of this act only for personal use of
controlled substances by the practitioner and
the practitioner participates in the impaired
professional program...

i. Respondent’s violation of the Drug Act was for personal use of a

controlled substance.

j. Respondent suffers from Opioid Use Disorder, severe, and is willing to

enroll in the Professional Health Monitoring Program’s Disciplinary Monitoring

Unit.

k. Respondent’s actions that resulted in the criminal matter set forth above

were the result of his chemical dependency.

1. This Consent Agreement and Order supersedes any disciplinary action

and or discipline imposed by the Board under file number 17-51-06930.

m. This Consent Agreement and Order imposes the costs of investigation

of $1,200.00 that was previously imposed under file number 17-51-06930.
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ALLEGED VIOLATION OF ACT

4. The Commonwealth alleges that, based upon the factual allegations in paragraph 3
above, the Board shall automatically suspend Respondent’s license under Section 123(c) of the
Drug Act, 35 P.S. §780-123(c), in that Respondent has been convicted of a misdemeanor under
the Drug Act and is authorized to suspend or revoke, or otherwise restrict Respondent’s license,
or impose a civil penalty under Section 13(b) of the Act, 63 P.S. § 223(b), Section 5(b)(4) of ACT
48, 63 P.S. § 2205(b), and Section 14(a)(2) of the Act, 63 P.S. §224(a)(2), in that Respondent is
unable to practice the profession with reasonable skill and safety to patients by reason of mental
or physical illness or condition or physiological or psychological dependence upon alcohol,
hallucinogenic or narcotic drugs or other drugs which tend to impair judgment or coordination.

PRQPOSED ORDER

5. The parties, intending to be legally bound, consent to the issuance of the following
Order in settlement of this matter:

a. The Board automatically suspends Respondent’s license under Section

123(c) of the Drug Act, 35 P.S. §780-123(c), not to exceed one year, because

Respondent has been convicted of a misdemeanor under the Drug Act, and the

Board finds that it is authorized to suspend, revoke or otherwise restrict

Respondent's authorizations to practice the profession under Section 14(a)(2) of the

Act, 63 P.S. §224(a)(2) in that Respondent is unable to practice the profession with

reasonable skill and safety to patients by reason of mental or physical illness or

condition or physiological or psychological dependence upon alcohol,

hallucinogenic or narcotic drugs or other drugs which tend to impair judgment or

coordination (hereinafter “impairment”).
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b. For purposes of this Agreement and Order, the terms “practice”,
“practice of the profession,” and “practice the profession” shall include any and
all activities requiring a license, registration, certificate, approval, authorization, or
permit from the Board to petform. It also includes attendance at any educational
program/course that includes a clinical practice component with patients and/or

requires a current license to practice the profession.

¢. An assessment for the COSTS OF INVESTIGATION of one thousand
two hundred dollars ($1, 200.00) is levied upon Respondent. Respondent shall
tender the full sum of one thousand two hundred dollars ($1,200.00) with this
executed Consent Agreement and shall be paid by certified check, cashier's check,
attorney's check, or money order issued by a usual, customary, and reputable issuer
(e.g. U.S. Postal Monéy Order, Western Union Money Order, etc.). Payment shall
be valid for a period of at least 180 days and shall be made payable to the
“Commonwealth of Pennsylvania.” Respondent agrees tﬁat payment shall only be

made by one of the methods indicated above and shall not be made by uncertified

personal or corporate check.

SUSPENSION STAYED IN FAVOR QF PROBATION

d. Respondent's license, No. RN596079, along with any other
authorizations to practice the profession held by Respondent at the time. this’
Agreement is adopted by the Board, shall be AUTOMATICALLY SUSPENDED
for one (1) year and INDEFINITELY SUSPENDED for no less than three (3)

years to run concurrently, with such suspensions to be immediately STAYED in
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favor of no less than three (3) years of PROBATION, subject to the following terms

and conditions:

GENERAL
(1) Within ten (10) days of the approval of this Agreement

by the Board, Respondent shall contact the Bureau of Professional
and Occupational Affairs, Professional Health Monitoring Programs
(“PHMP”), Disciplinary Monitoring Unit (“DMU”) to begin

monitoring. PHMP’s DMU contact information is:

Professional Health Monitoring Programs
Disciplinary Monitoring Unit

P.O. Box 10569

Harrisburg, PA 17105-0569
‘Tele (717)783-4857 or in PA (800)55,4?-3428

(2) Respondent shall fully and completely comply and
cooperate with the PHMP and its agents and employees in their
monitoring of Respondent's impairment under this Agreement.

(3) Respondent shall abide by and obey all laws of the
United States, the Commonwealth of Pennsylvania and its political
subdivisions and all rules and regulations and laws pertaining to the
practice of the profession in this Commonwealth or any other state
or jurisdiction in which Respondent holds an aﬁthon'zation to
practice the profession. Summary traffic violations shall not
constitute a violation of this Agreement; however, a violation of any

conditions of a criminal probation and/or parole is a violation of this

Agreement.
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(4) Respondent shall at all times cooperate and comply with
the PHMP and its agents and employees in the monitoring,
supervision and investigation of Respondent's compliance with the
terms and conditions of this Agreement. Respondent shall cooperate
and comply with any requests for written reports, records or
verifications of actions that may be required by the PHMP; the
requested shall be obtained and submitted at Respondent’s expense.

(5) Respondent's failure to fully cooperate and comply with
the PHMP shall be deemed a violation of this Agreement.

(6) Upon request of the PHMP case manager, Respondent
shall enroll in a peer assistance program, when available, including,
but not limited to, Physician's Health Program (*PHP”), Secundum
Artem Reaching Pharmacists with Help (“SARPH”), and
Pennsylvania Nurse Peer Assistance Program (“PNAP”), and shall

fully and completely comply with all of the terms and conditions of

Respondent's agreement with the peer assistance program.

Respondent's failure to fully and completely comply with
Respondent's agreement with the peer assistance program shall

constitute a violation of this Agreement.
(7) Respondent shall not falsify, misrepresent or make

material omission of any information submitted pursuant to this

Agreement.
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(8) Respondent may not be absent from the Commonwealth
of Pennsylvania for any period exceeding twenty (20) days unless
Respondent seeks and receives prior written permission from the
PHMP subject to any additional terms and conditions required by
the PHMP.

(9) Respondent may not engage in the practice of the
profession in any other state or jurisdiction without first obtaining
written permission from the PHMP. Once written permission is
granted by the PHMP, Respondent shall notify the licensing Board
of the other state or jurisdiction that Respondent suffers from an
impairment and is enrolled in the DMU prior to engaging in the
practice of the profession in the other state or jurisdiction.

(10) In the event Respondent relocates to another
jurisdiction, within five (5) days of relocating, Respondent shall
either enroll in the other jurisdiction's impaired professional
program and have the reports required under this Agreement sent to
the Pennsylvania PHMP, or if the other jurisdiction has no impaired
professional program, notify the licensing board of the other
jurisdiction that Respondent is impaired and enrolled in this
Program. In the event Respondent fails to do so, in addition to being
in violation of this Agreement, the periods of suspension and

probation herein shall be tolled. Itis a violation of this Agreement
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if Respondent violates and/or fails to fully and completely comply
with the impaired professional program in another jurisdiction.

(11) Respondent shall notify the PHMP by telephone
within forty-eight (48) hours and in writing within five (5) days of
the filing of any criminal charges against Respondent; the final
disposition of any criminal charges against Respondent; the
violation of any terms and conditions of a criminal probation or
parole; the initiation of any legal action pertaining to Respondent’s
practice of the profession; the initiation of charges, action,
restriction or limitation related to Respondent’s practice of the
profession by a professional licensing authority of any state or
jurisdiction or the Drug Enforcement Agency of the United States
Department of Justice; or any investigation, action, restriction or
limitation relatéd to Respondent's privileges to practice the
profession at any health care facility.

(12) Respondent shall notify the PHMP by telephone
within forty-eight (48) hours and in writing within five (5) days of
any change of Respondent's home address, phone number,
employment status, employer and/or change in practice at a health
care facility. Failure to timely advise the PHMP under this
subsection due to the PHMP office being closed is not an excuse for

not leaving a voice mail message with this information.
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(13) Respondent shall cease or limit Respondent’s

practice of the profession if the PHMP. case manager directs that

Respondent do so.

(14)  As requested by the PHMP, Respondent shall have

forwarded to the PHMP, a written mental and/or physical evaluation
by a provider approved by the PHMP (hereinafter “tréatment
provider”) assessing Respondent's fitness to actively practice the

profession. Unless otherwise directed by PHMP, the evaluation shall

be forwarded to:

Professional Health Monitoring Programs
Disciplinary Monitoring Unit

P.O. Box 10569

Harrisburg, PA 17105-0569

Tele (717)783-4857 or in PA (800)554-3428

If the treatment provider determines that Respondent is not fit to
practice, Respondent shall immediately cease practicing the
profession and not practice until the treatment provider and the
PHMP case manager determine that Respondent is fit to resume
practice with reasonable skill and safety to patients.

'(15) The evaluation described in the previous paragraph
is in addition to any other evaluation already provided.

(16) Respondent shall provide copies of any pror

evaluations and counseling records and a copy of this agreement to

the treatment provider.
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(17)  Respondent shall authorize, in writing, the PHMP to
receive and maintain copies of the written evaluation reports of the
treatment provider(s).

(18) If a treatment provider recommends that Respondent
obtain treatment, Respondent must fully comply with those
recommendations as part of these probationary requirements.

(19) Respondent shall arrange and ensure that written
treatment reports from all treatment providers approved by the
PHMP are submitted to the PHMP upon request or at least every
ninety (90) days after the effective date of this Agreement. The
reports shall contain at least the following information:

6] Verification that the treatment provider has
received a copy of this Agreement and understands the
conditions of this probation;

(i) A treatment plan, if developed;

(iii) Progress reports, including information
regarding compliance with the treatment plan;

(iv)  Physical evaluations, if applicable;

(v) The results of any testing including any
testing for therapeutic levels of prescribed medications when
deemed appropriate by the treatment provider;

(vi) Modifications in treatment plan, if

applicable;
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(vii) Administration or prescription of any drugs
to Respondent; and

(viii) Discharge summary and continuing care plan
at discharge.

(ix) Any change in the treatment provider’s
assessment of the Respondent’s fitness to actively practice
the profession.

(20) Respondent shall identify a primary care physician
who shall send written notification to the Respondent's PHMP case

manager certifying Respondent's health status as requested.

OPORT GROUP.A’

(21) Respondent shall attend and actively participate in
any support group programs recommended by the treatment
provider or the PHMP case manager at the frequency recommended
by the treatment provider; however, Respondents with a chemical

dependency or abuse diagnosis shall attend no less than twice a

week.

(22) Respondent shall provide written verification of any
and all support group attendance to the PHMP on at least a monthly

basis or as otherwise directed by the PHMP.

ABSTENTION
(23) Respondent shall completely abstain from the use of

controlled substances, caution legend (prescription) drugs, mood
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altering drugs or drugs of abuse including alcohol in any form,

except under the following conditions:

- () Respondent is a bona fide patient of a
licensed health care practitioner who is aware of
Respondent's impairment and participation in the PHMP;

(i)  Such medications are lawfully prescribed by

Respondent's treating practitioner and approved by the

PHMP case manager;
(iii) Upon receiving the medication, Respondent
must provide to the PHMP, within forty-eight (48) hours
by telephone and within five (5) days in writing, the name
of the practitioner prescribing the drug, the illness or medical
condition diagnosed, the type, strength, amount and dosage
of the medication and a signed statement consenting to the
release of medical information from the prescribing
practitioper to the PHMP or its designated representative for
the purpose of verification; and '
(ivy Upon refilling a medication, Requndent
must provide to the PHMP, within forty-eight (48) hours
by telephone and within five (5) days in writing, thf: name
of the practitioner prescribing the drug, the illness or medical
condition diagnosed, the type, strength, amount and dosage

of the medication and a signed statement consenting to the
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release of medical information from the prescribing
practitioner to the PHMP or its designated representative for

the purpose of verification.

DRUG TESTING

(24) Respondent shall submit to random unannounced
and obsewe;i drug and alcohol tests (drug testing), inclusive of
bodily fluid, breath analysis, hair analysis, or another procedure as
selected by the PHMP, for the detection of substances prohibited
under this Agreement as recommended by the treatment provider
and as directed by the PHMP. A positive, adulterated or substituted
result on a drug test shall constitute an irrefutable violation of this
Agreement unless Respondent has complied with the provisions of
this Agreement pertaining to the use of drugs. Failure to provide a
specimen or a specimen of sufficient quantity for testing when
requested will be considered a violation of this Agreement.

(25) Respondent shall avoid all foods that contain poppy
seeds. Ingestion of poppy seeds will not be accepted as'a valid
explanation for a positive screen.

(26) Respondent shall avoid all substances containing
alcohol, including alcohol in food or beverages, medications,
chemical solutions, cleaning solutions, gasoline, hand sanitizers, or
other skin preparations. Incidental use of alcohol will not be

accepted as a valid explanation for a positive drug test unless
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Respondent has complied with the provisions of this Agreement

pertaining to the use of drugs as set forth in the Abstention Section

above.

MONITORED PRACTICE

(27) Respondent shall not practice the profession unless a
provider approved by the PHMP -approves the practice in writing
and the PHMP Case Manager gives written permission to practice.

(28) When permitted to return to practice, Respondent
shall not do any of the following unless Respondent first obtains
specific written approval from the PHMP Case Manager:

@) practice in any capacity that involves the
administration of controlled substances;

(ii) function as a supervisor;

(iii)  practice in a private practice setting;

(iv)  practice in an emergency room, operating
room, intensive care unit, cardiac catheterization laboratory,
or coronary care unit; or

472) practice as an agency nurse.

(29) Respondent may not work in any practice setting,
including attendance at any educational program/course that
includes a clinical practice component with patients and/or requires

a current license to practice nursing without direct supervision.
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(30) Direct supervision is the physical presence of the
supervisor on the premises so that the supervisor is immediately
available to the Respondent being supervised when needed.

(31) If Respondent is practicing or attending any
educational program/course that includes a clinical practice
component with patients and/or requires a current license to practice
nursing, Respondent shall give any employer, supervisor, preceptor,
or instructor (hereinafter referred to collectively as "supervisor”) a
copy of this Agreement within five (5) days of the effective date of
this Agreement.

(32) Respondent shall give any pljospective employer and
supervisor a copy of this Agreement when applying for employment
in the practice of the profession and to any prospective
school/program when applying for any educational program/course
that includes a clinical practice component with patients and/or
requires a current license to practice nursing.

(33) Within five (5) days of the effective date of this
Agreement, and by telephone within forty-eight (48) hours and in
writing within five (5) days upon obtaining employment, or entering
an educational program/course that includes a clinical practice
component with patients and/or requires a current license to

practice, Respondent shall provide the following to PHMP:
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@) Name and address of the supervisor
responsible for Respondent's practice;

(i)  The name(s) and address(es) of the place(s)
at which Respondent will practice the profession and a
description of Respondent's duties and responsibilities at
such places of practice; and

(iii)  Any restrictions on Respondent's practice.
(34) Respondent shall ensure that Respondent's

supervisor submits to the PHMP the following information in
writing:

@) Verification that the supervisor has received
a copy of this Agreement and understand the conditions of
this probation;

(i) An evaluation of Respondent’s work
performance on a ninety (90) day or more frequent basis as
requested by the PHMP; and

(i) Immediate notification of any suspected

violation of this probation by Respondent.

(35) Respondent, Respondent's treatment providers,
supervisors, employers or other persons required to submit reports

under this Agreement shall cause such reports, data or other

information to be filed with the PHMP, unless otherwise directed,

at:
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Professional Health Monitoring Programs
Disciplinary Monitoring Unit

P.O. Box 10569

Harrisburg, PA 17105-0569

Tele (717)783-4857 or in PA (800)554-3428

(36) Respondent consents to the release by the PHMP of
any information or data produced as a result of this probation,
including written treatment provider evaluations, to any treatment

rovider. supervisor, Commonwealth's attorney, hearing examiner
, Sup

and Board members in the administration and enforcement of this

Agreement.

(37) Respondent shall sign any required waivers or
release forms requested by the PHMP for any and all records,
including medical or other heatth related and psychological records,
pertaining to treatment and monitoring rendered to Respondent
during this probation and any corresponding criminal probation, and
any .employment, personnel, peer review or review records
pertaining to Respondent's practice of the profession during this
probation to be released to the PHMP, the Commonwealth's
attorney, hearing examiner and Board members in the

administration and enforcement of this Agreement.

(38) Respondent shall be responsible for all costs incurred
in complying with the terms of this Agreement, including but not

limited to psychiatric or psychotherapy treatments, and reproduction
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of treatment or other records. Respondent shall pay the costs for any
drug testing and any subsequent reanalysis of specimens required by
the PHMP. Failure of Respondent to pay any of these costs in a
timely manner shall constitute a violation of this Agreement.
BUREAU/ , L

(39)  Upon request of the PHMP, Respondent shall submit
to mental or physical evaluations, examinations or interviews by a
treatment provider approved by the PHMP or the PHMP.
Respondent's failure to submit to such an examination, evaluation

or interview when directed shall constitute a violation of this

Agreement.
VIOLATION OF THIS ORDER
e. Notification of a violation of the terms or conditions of this Agreement
shall result in the IMMEDIATE VACATING of the stay order, TERMINATION
of the period of probation, and ACTIVATION of the suspension in paragraph 5.c
above of Respondent's authorizations to practice the profession in the
Commonwealth of Pennsylvania as follows:

(1) The prosecuting attorney for the Commonwealth shall
present to the Board's Probable Cause Screening Committee
(“Committee™) a Petition that indicates Respondent has violated any
terms or conditions of this Agreement.

(2) Upon a probable cause determination by the Committee

that Respondent has violated any of the terms or conditions of this
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Agreement, the Committee shall, without holding a formal hearing,
issue a preliminary order vacating the stay of the within suspension,
terminating this probation and activating the suspension of
Responden{'s authorization(s) to practice the profession.

(3) Respondent shall be notified of the Committee's
preliminary order within three (3) business days of its issuance by
certified mail and first-class mail, postage prepaid, sent to the
Respondent's last registered address on file with the Board, or by
personal service if necessary.

(4) Within twenty (20) days of mailing of the preliminary
order, Respondent may submit a written answer to the
Commonwealth’s Petition and request that a formal hearing be held
concerning Respondent’s violation of probation, in which
‘Respondent may seek relief from the preliminary order activating
the suspension. The amswer shall be set forth in numbered

paragraphs corresponding to the numbered paragraphs of the.

‘Petition. Respondent shall admit or deny each of the allepations

set forth in the paragraphs in the Petition. Respondent shall mail

the original answer and request for hearing, as well as all subsequent

filings in the matter, to:

Prothonotary

2601 North Third Street
P.O. Box 2649 ;
Harrisburg, PA 17105-2649 |

§
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Respondent shall also mail a copy of all filings to the prosecuting

attorney for the Commonwealth.

(5) If the Respondent submits a timely answer and request
for a formal hearing, the Board or a designated hearing examiner
shall convene a formal hearing within forty-five (45) days from the

date of the Prothonotary's receipt of Respondent's request for a

formal hearing.

(6) Respondent's submission of a timely answer and request

for a hearing shall not stay the suspension of Respondent's license
under the preliminary order. The suspension shall remain in effect
unless the Board or the hearing examiner issues an order after the

formal hearing staying the suspension again and reactivating the

probation.

(7) The facts and averments in this Agreement shall be
deemed admitted and uncontested at this hearing.

(8) If the Board or hearing examiner after the formal hearing
makes a determination against Respondent, a final order will be
issued sustaining the suspension of Respondent's license and
imposing any additional disciplinary measures deemed appropriate.

(9) If Respondent fails to timely file an answer and request
for a hearing, the Board, upon motion of the prosecuting attorney,

shall issue a final order affirming the suspension of Respondent's

license.
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(10)  If Respondent does not make a timely answer and
request for a formal hearing and a final order affirming the
suspension is issued, or the Board or the hearing examiner makes a
determination against Respondent sustaining the suspension of
Respondent'’s license, after at least three (3) years of active
suspension and any additional imposed discipline, Respondent may
petition the Board for reinstatément based upon an affirmative
showing that¢ Respondent has at least thirty-six (36) months of
sustained documented recovery, an evaluation by a treatment
provider approved by the PHMP that Respondent is fit to safely
practice the profession, and verification that Respondent has abided
by and obeyed all laws of the United States, the Comimonwealth of
Pennsylvania and its 'political subdivisions, and all rules and
regulations pertaining to the practice of the profession in this
Commonwealth.

(11)  If the Board issues a Preliminary Order terminating
the stay of the suspension and actively suspending Respondent’s
license to practice the profession in accordance with the procedure
set forth above, Respondent shall immediately cease the practice of
the profession. Respondent shall continue to comply with all of the
terms and conditions of probation in this Consent Agreement and
Order during the active suspension until the Board issues a Final

Order. Continued fajlure by Respondent to comply with the
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unaffected terms and conditions of probation while awaiting the

issuance of a Final Order by the Board may result in further

disciplinary action against Respondent.

f. Respondent's failure to fully comply with any terms of this Agreement
may also constitute grounds for additional disciplinary action.

g. Nothing in this Agreement shall preclude the prosecuting attorney for
the Commonwealth from filing charges or the Board from imposing disciplinary or
corrective measures for violations or facts not contained in this Agreement.

h. After successful completion of the minimum period of probation,
Respondent may petition the Board, upon a form provided by the PHMP, to
reinstate Respondent's authorizations to practice the profession to unrestricted, non-
probationary status upon an affirmative showing that Respondent has complied
with all terms and conditions of this Agreement and that Respondent's resumption
of unsupervised practice does not present a threat to the public health and safety.
Respondent is required to remain in compliance with all terms and conditions
of this Agreement until the Board issues the order terminating Respon(;ent’s
probationary status.

i, This Order constitutes disciplinary action by the Board and shall be

reported to other licensing authorities and any applicable national licensing

databank as a disciplinary action by the Board.
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j. This case shall be deemed settled and discontinued upon the Board

issuing an Order adopting this Consent Agreement and, if applicable, Respondent’s

successful completion of any ordered Probation and/or Remedial Education terms.

6. Respondent agrees that if Respondent is charged with a violation of an Act enforced by

the Board in the future, this Consent Agreement and Order shall be admitted into evidence without

objection in that proceeding.

7. Respondent waives. the filing and receipt of an Order to Show Cause in this matter.
Respondent knowingly and voluntarily waives the right to an administrative hearing in this matter,
and knowingly and voluntarily waives the following rights related to that hearing; to be represented-
by counsel at the hearing; to present witnesses and testimony in defense or in mitigation of any
. sanction that may be imposed for a violation; to cross-examine witnesses and to challenge evidence

presented by the Commonwealth; to present legal arguments by means of a brief; and to take an

appeal from any final adverse decision.

8. Respondent expressly waives any constitutional rights and issues, such as comringling
of prosecutorial and adjudicative functions by the Board or its counsel, which may arise or have
arisen during the negotiation, preparation and/or presentation of this Consent Agreement.
Respondent specifically agrees that if the Board rejects this agreement, it may assume that the facts
and averments as alleged in this Consent Agreement are true and correct for the limited purpose
of recommending a sanction, based on those assumed facts, that would be acceptable to the Board

before hearing the case. In the event that the Board does assume the facts and averments as alleged
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in this Consent Agreement are true for purp‘oses of making a recommendation as to an acceptable
sanction, such action shall not constitute commingling of prosecutorial and adjudicative functions
by the Board or its counsel, and the Respondent expressly waives any constitutional rights and
issues related to alleged commingling, bias, or violation of due process rights to have an unbiased
and impartial adjudicator in any subsequent hearing. If a hearing is subsequently held, neither this
Consent Agreement nor the proposed terms of settlement may be admitted into evidence and any
facts, averments, and allegations contained in the Consent Agreement must be proven at hearing
unless otherwise separately stipulated. This paragraph is binding on the participants even if the
Board does not approve this Consent Agreement. |

9. Respondent agrees, as a condition of entering into this Agreement, not to seek

modification of it at a later date without first obtaining the express written concurrence of the

Prosecution Division of the Department of State.

10. The Office of General Counsel has approved this Consent Agreement as to form and

legality; however, this Consent Agreement shall have no legal effect unless and until the Board

issues the stipulated Order.

11. Should the Board not approve this Agreement, presentation to and consideration of it
by the Board shall not prejudice the Board or any of its members from further participation in the

adjudication of this matter. This paragraph is binding on the participants even if the Board does

not approve this Agreement.
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12. Respondent acknowledges that heis awarethat hehas the right to consult with, and/or
be represented by, private legal counsel of Respondent’s choosing and at Respondent’s expense

when reviewing, considering and accepting the terms of this Consent Agfeement. Respondent has

consulted with Attorney Robert J. Perkins, regarding this Consent . Agreement.

13. This agreement contains the whole agreement between the participants; provided
however, that the captions printed in the various provisions of this agreement are for ease of
reading only and are not to be interpreted as forming any part of this agreement. There are no

other terms, obligations, covenants, representations, statements or conditions, or otherwise, of any

kind whatsoever concerning this agreement.

14. Nothing in this Order shall preclude the Prosecution Division for the Commonwealth
from filing charges or the Board from imposing disciplinary or corrective measures for violations
or facts not contained in this Consent Agreement;

FFECTIVE. BOAR

15. This Agreement shall take effect immediately upon its approval and adoption by the

Board.

VERIFICATION OF FACTS AND STATEMENTS

16. Respondent verifies that the facts and statements set forth in this Agreement are true

and correct to the best of Respondent's knowledge, information and belief. Respondent
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understands that statements in this Consent Agreement are made subject to the criminal

penalties of 18 Pa.C.S.A. § 4904 relating to unsworn falsification to authorities.

T'rese M. Evancho Dale John Kersteen, R.N.
Prosecuting Attorney Respondent
DATED: DATED:
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AGREEMENT DOES NOT PRECLUDE DISCIPLINE FOR OTHER VIOLATIONS

16. Nothing in this Order shall preclude the -Prosecution Division for the
Commonwealth from filing charges or the Board from imposing disciplinary or corrective
measures for violations or facts not contained in this Consent Agreement;

EFFECTIVE UPON BOARD APPROVAL
17.  This Agreement shall take effect immediately upon its approval and adoption by

the Board.

VERIFICATION OF FACTS AND STATEMENTS

18.  Respondent verifies that the facts and statements set forth in this Agreement are
true and correct to the best of Respondent's knowledge, information and belief. Respondent

understands that statements in this Consent Agreement are made subject to the criminal

penalties of 18 Pa.C.S.A. § 4904 relating to unswor

0 ;
\ AAG- ‘Y]A&}A:\A\;)\AL
T'rese M. Evancho
Prosecuting Attorney

DATED:

patep: |3 |1}
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF NURSING

Commonwezlth of Pennsylyania,
Bureau of Professional and Occupational

Affairs
. CaseNo.  18-51-012438
" Dale John Kersteen, R.N,,
Respondent.

AND NOW, this [8 day of .
approves and adopts the foregoing Consent Agreement and incorporates the terms of paragraph 5

_. 2019, the State Board of Nursing

above, which shall constitute the Board's Order and is now issued in resolution of this matter.

]

This Order shall take effect immediately.

BY ORDER:
BUREAU OF PROFESSIONAL AND STATE BOARD OF NURSING
OCCUPATIONAL AFF / : , '

——————— . )

TanJ, Harlow  ~ " " . AnnM. Coughlin, MBA, MSN, RN
Commissioner Chair
For the Commonwealth: Ttese M. Evasichio

Prosecuting Attorney

Department of State

P. O. Box 69521

Harrisburg, PA 17106-9521
For Respondent: Dale John Kersteen

8334 Green Street

New Orleans, LA 70118
Date of Mailing: M OB D 0(0 /\9

L U




' COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE . .
~ BEFORE THE STATE BOARD OF NURSING

Commonwealth of Pennsylvania
Bureau of Professional and'
Occupational Affairs - Case No. 1951006161
V.
Dale John Kersteen, R.N .
Respondent
PRELIMINARY ORDER

4

AND NOW, this (; - day-of Jlu\.L 2019, the State Board of Nursing Probable Cause
Screening Committee, makes a probable cause determination that Dale John Kersteen, R.N. .
("Respondent”), licerise number RN596079, violated the terms and conditions of the January 18,.

2019 Consent Agreement. and Orde.rr ("Order") at Commonwealth of Pennsylyania, Bureau of

wational Affairs v.

as all;;géd in-the atfached ,qufnmonwealth's Petition for Appropriate 'Relief.
Accordingly, the stay of the 'susPension of Respondent's license is now VACATED, the
pe.rid&‘of probation is nQW ’I;ERMINAfI'ED, and Re@oﬁdeqt’s license to practice as a Régisfgred
Nurse, license number RN59§'079,- along with any other licenses, registrations, CGrtiﬁcates,
approvalg,,téuthOﬁzzitipns, or permits issued to RespOndcﬁ_t by the Board are now actively
‘indefinitely SUSP-Ei\IDléIj for no less than three (3) years.
Respondent shall immediately cease practicing the profession. Within ten (10) days,
Respondent shall surrender Respondent’s biennial renewal cerﬁﬁéate(s) and wallet card(s) (or

notarized affidavit of their loss or destruction) by mailing them to:

vD’a'I‘e John Kersteen .R.N , File number,l8-5‘1-012438;




T'rese M. Evancho
Prosecuting Attorney
" Bureau of Professional and Occupational Affairs .

P.0.Box 69521 .
Harrisburg, PA' 17106-9521
or by delivering them in person at:
Bureau of Professional and Occupational Affairs
One Penn Center
2601 North 3rd-St.
Harrisburg, Penrisylvania
Respondent shall be notified of this Pn;liminary Order within three (3) days of its issﬁance
‘.by certified mail and first-class mail postage prepaid, senit to the last registered.address on file with
the Board; ‘ . *
Within tﬁv'ent:y (20) days of mailing of this Preliminary md&, Respondent sﬁalllanswer
the Qommthealth's Petition concerning-Respondént's alleged'viblaﬁon of probation, in which

‘Respondent may seek relief from this Prelinﬁnafy Order activating the suspens_ion. The answer

Re_spondeht’s answer shall be drawn as to fully and completely advise the parties and the agency

as to the nature of the defense. - Respondent shall serve the pro_sébtiting attorney for the
Commonwealth with a copy of the answer and all subsequent filings in this matter;

" If Respondent files an answer within the twenty (20) day period, this Preliminary Order
activating. the suspension shall remain in effect unless and until the Board issues a determination

favorable to Respondent after holding the formal hearing;
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If an answer is received from Respondent, the Board or its duly authorized hearing

examiner shall convene a formal hearing within forty-five (45) days from the date of the Board's

receipt of Respondent’s request for a formal hearing;

“The facts and averments in the January 1‘8, 2019 Consent Agreement and Order shall be
deemed admitted and uncontested at this hearing;

If the Board after such hearing makes a determination a'dvefse to Respondent, the Board
will issue a Final Order acfivating the suspension of Respondent's license and 'imposing any
additional disciplinary measures it deems appropriéte;‘

If Respondent fails to file an Answer within the -t,went& (20) day period, the Board may
deem the facts and averments contained in' the Co’mxﬁém&ealth’s Petition for Appropriate Relief
to be admitted and will issue a Final Order activating the suspension of Respondent's license and
imposing any‘ addiﬁonai disciplinary measures-it deems ‘approptiate without holding 2 formal
hearing;

If the stay is terminated, Respondent shall still comply with all terms and conditions of
probation in the January 18; 2019 Consent Agreement and Order during the active suspensior,
other thﬁn those terms and conditions_pertajning to practicing the prof.eSSion. Continued failure.
by Respondent to conipl’y with the unaffected terms. and conditions of probation shall result in
further disciplinary-action against Respondent;

This Order shall take effect immediately upon mailing.
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BY ORDER: .
BEFORE THE STATE BOARD OF NURSING

SuzannfjHendricks, BSBH, RN, LPN |
Committee Member

Linda A. Kems, Esq.
Committee Member

g

Sherri, Luchs, R.N.
Committee Member

T'rese M. Evancho,

Prosecuting Attorney

Commonwealth of Pennsylvania

Bureau. of Professional and Occupational A ffairs
P.0. Box 69521 : _
Harrisburg; PA '17106-9521

Forthe Commonwealth:

Dale John Kersteen, R.N.
189 River St
Forty Fort, PA 18704

For the Respondent:

Dale John Kersteen, R.N.
8334 Green Street -
New Orleans, LA 70118

Tewe. 1, 20U

Date of Mailing:
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COMMONWEALTH OF PENNSYLVANIA® =~ *
DEPARTMENT OF STATE et g -
BEFORE THE STATE BOARD OF NURSIR BEC -5 it
Commonwealth of Pennsylvania, B A R
Bureau of Professional and Occupational
Affairs

v Case No. 19-51-006161

Dale John Kersteen, R.N.,
Respondent.

CONSENT AGREEMENT AND ORDER

PARTIES

“The Commonwealth of Pennsylvania, Department of State, Bureau of Professional and
Occupational Affairs ("Commonwealth") and Dale John Kersteen, R.N. (“Respondent”) stipulate’
as follows in settlement of the above-captjoned case.

APPLICABLE LAW

1. This matter is before the State Board of Nursing ("Board")‘ pursuant to the Professional
Nursing Law, act of May 22, 1951, P.L. 317, ("Act"), as amended, 63 P.S. §§ 211-226; the
Criminal History Record Information Act, Act of July 16, 1979, P.L. 116, No. 47, as amended
(“CHRIA”), 18 Pa. C.S. §§ 9101 - 9183; and/or the Act of July 2, 1993, P.L. 345, No. 48 (“ACT
48”), as amended, 63 P.S. §§ 2201-2207.

LICENSURE STATUS

2. At all relevant and material times, Respondent held a license to practice as a registered
nurse in the Commonwealth of Pennsylvania, license no. RN596079, which was originally issued

on July 21, 2008; expired on October 31, 2017, and has been suspended since June 7, 2019.

3. Réspondent admits that the following allegations are true:




a. Absent further Board action, Respondent's license may be continually
renewed, reactivated, or reinstated upon the filing of the appropriate documentation

and payment of the necessary fees:

.b. Respondent's address on file with the Board is 189 River St., Forty Fort,

PA 18704.

¢. Respondent’s current address is 8334 Green Street, New Orleans, LA

70118.

d. On January 18, 2019, at Commonwealth of Pennsylvania, Bureau of

Professional and Occupational Affairs v. Dale John Kersteen, R.N., Case number

18-51-012438, the Board adopted the terms of a Consent Agreement which, among
other things, found Responderit to have violated Section 14(a)(2) of the Act, 63 P.S.
§ 224(a)(2), because the Board found that Respondent is unable to practice.
professioilal nursing with reasonable skill and safety by reason of mental or
physical illness or condition or dependence upon althol, hallucinogenic or
narcotic drugs or other drugs which tend to impair judgment or coordination.

e. The Consent Agreement and Order, at paragraph 5.d (beginning on page

- 5 of the Order) further provides that Respondent's license shall be suspended under -

the terms of the Agreement, but the enforcement of that suspension-shall be stayed
for the length of tine Respondent remains in an approved treatment and monitoring
program and ‘makes satisfactory progress, complies with the other terms of the
Order and adheres to all conditions as set forth in the Order.

f. Respondent violated the terms of the Consent Agreement and Order as

tollows:
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iil.

iv.

Respondent failed to submit to drug testing as required on March 7,

2019. (Consent Agreement and Order at paragraph(s) 5.d(24))
Respondent failed ‘to completely abstain from the use of controlled
substances, caution’ legend (prescription) drugs, mood ailtering drugs or
drugs of abuse, including alcohol in any form, in that Respondent submitted
to a scheduled drug screen and tested positive for Ethylglucuronide and
Ethylsulfate on March 25, 2019. (Consent Agreement and Order at
paragraph(s) 5.d(23) & (24))

Respondent. failed to completely abstain from the use of controlled
substances, caution legend (prescription) drugs, mood altering drugs or
drugs of abuse, including alcohol in any form, in that Respondent submitted
to a scheduled drug screen and tested positive for Phosphatidylethanol on
April 2, 2019. (Consent Agreement and Order at paragraph(s) 5.d(23) &
24)

Respondent admitted to consuming alcohol prior to the drug testing of
March 25, 2019 and Apn'i 2, 2019. (Consent Agreement and Order at
paragraph(s) 5.d(23))

Respondent has failed to fully and completely comply and cooperate with
the PHMP in their monitoring of Respondent’s impairment under the
Agreement and Order by failing to submit to drug testing as required, failing
to abstain from prohibited substancés and failing to complete and return

enrollment paperwork as requested by the PHMP. (Consent Agreement and

Order at paragraph(s) 5.d(2) & (4))
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g. On or about June 6, 2019, the Commonwealth presented to the Probable
Cause Screening Committee of the State Board of Nursing a Petition for
Appropriate Relief for violation of the January 18, 2019 Consent Agreement and
Order.1

h. On or about June 6, 2019, the Probable Cause Screem'ng Committee
issued a Preliminary Order indefinitely suspending Respondent’s license to practice
as a professional nurse for no less than three (3) years.

i. A true and correct copy of the Petition for Appropriate Relief and
Preliminary Order, which include a copy of the January 18, 2019 Consent
Agreement and Order are collectively attached and incorporated as EXHIBIT A.

j. In lieu of further discipline, Respondent has agreed to enter into this

Consent Agreement.

ALLEGED VIOLATION OF ACT

4. The Commonwealth alleges that, based upon the factual allegations in paragraph 3
above, the Board is authorized to suspend, revoke, or otherwise restrict Respondent's license under
section 14(a) of the Act, 63 P.S. § 224(a); and/or impose a civil penalty upon Respondent under
section 13(b) of the Act, 63 P.S. § 223(b), and/or Section 5(b)(4) of ACT 48, 63 P.S. § 2205(b)(4);
and/or impose the costs of investigation upon Respondent under Section 5(b)(5) of ACT 48, 63
P.S. § 2205(b)(5), because Respondent violated the Act at section 14(a)(2), 63 P.S. § 224(a)(2)
because Respondent is unable to practice professional nursing with reasonable skill and safety by

reason of mental or physical illness or condition or dependence upon al‘cohol, hallucinogenic or

1 The Probable Cause Screening Committee members were Suzanne Hendricks, BSBH, RN, LPN and Shemi Luchs,
RN.
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narcotic drugs or other drugs which tend to impair judgment or coordination and Respondent

violated Section 5(b)(1) of Act 48, 63 P.S. § 2205(b)(1), in that Respondent has violated a lawful

disciplinary Order of the Board.

PROPOSED ORDE

5. The parties, intending to be legally bound, consent to the issuance of the following
Order in settlement of this matter:

a. The Board finds that it is authorized to suspend, revoke, or otherwise

restrict Respondent's license under section 14(a)'of the Act, 63 P.S. § 224(a); and/or
impose a civil penalty upon Respondent under section 13(b) of the Act, 63 P.S. §
223(b), and/or Section 5(b)(4) of ACT 48, 63 P.S. § 2205(b)(4); and/or impose the .
costs of investigation upon Respondent under Section 5(b)(5) of ACT 48,63 P.S.
§ 2205(b)(5), because Respondent violated the Act at section 14(a)(2), 63 P.S. §
224(a)(2) because Respondent is unable to practice professional nursing with
reasonable skill and safety by reason of mental or physical illness 01; condition or
dependence upon alcohol, hallucinogenic or narcotic drugs or other drugs which
tend to impair judgment or coordination and Respondent violated Section 5(b)(1)
of Act 48, 63 P.S. § 2205(b)(1), in that Respondent has violated a lawful
disciplinary Order of the Board.

b. For purposes of this Agreement and Order, the terms “practice”,
“practice of the profession,” and “practice the profession” shall include any and
all activities requiring a license, registration, certificate, approval, authorization, or

permit from the Board to perform. It also includes attendance at any educational
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program/course that includes a clinical practice component with patients and/or

requires a current license to practice the profession.

SUSPENSION

c. Respondent’s license to practice as a registered nurse in the
Commonwealth of Pennsylvania, along with any other licenses, registrations,
certificates; approvals, authorizations, or permits (hereinafter referred to
collectively as “authorizations to practice the profession”) issued by the Board to
Respondent at the time this Consent Agreement is adopted by the Board are hereby
SUSPENDED for a period of three (3) years and six (6) months, retroactive to
June 6, 2019.

d. Respondent shall, within ten (10) days of the beginning of any period of
active suspension, surrender her biennial renewal certificate and wallet card (or

notarized affidavit of their loss or destruction) by mailing them to:

T'rese M. Evancho

Prosecuting Attomey

Bureau of Professional and Occupational Affairs
P.O. Box 69521

Harrisburg, PA 17106-9521

. or by delivering them in person at:

Bureau of Professional and Occupational Affairs
One Penn Center

2601 North 3rd St.

Harrisburg, Pennsylvania

e. Upon the effective date of the Consent Agreement, and during any

period of active suspension, Respondent shall cease and desist from practicing as a
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registered nurse, and shall not represent himself as a Board licensee in any matter
during any pcriod of aetive suspension.

f  Respondent is advised that if the period of active suspension continues
past the end of the current renewal period, prior to Respondent’s license being
reinstated, Respondent will be required to comply with the requirements for
renewal of his license in effect at that time.

TA T AFTER

g After a period of six (6) months of active suspension, retroactive to
June 6, 2019, Respondent may seek a STAY of the ACTIVE SUSPENSION of
- Respondent’s nursing license:

(1) By submitting the following to

Board Counsel

State Board of Nursing

P.O. Box 2649

Harrisburg, PA 17105-2649:

@) A written Petition seeking a stay of the

active suspension in favor of probationary status;

) (i) . An Affidavit of Non-Practice stafing that

Respondent ~has not practiced nursing in Pennsylvania

while Respondent’s license was actively suspended; and

(2) By meeting the continued competency requirements set forth at
49 Pa. dee §21.156a if the suspension lasts five years or longer or if the
Respondent does not have an active license for five years or longer.

(3) Submitting-documentation demonstrating completion of

the required coritinuing education hours within the two year period
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immediately preceding the petition for reinstatement in accordance

with 49 Pa. Code §21.131.

h. If Respondent meets the requirements set forth in paragraph 5.g above
and with the concurrence of the prosecuting attorney and Respondent’s pz‘ifying any
fees required under 49 Pa. Code §21.5, Respondent’s licenses may be reinstated by
the Board subject to the terms and conditionis set forth in paragraph 5.1 below
without a hearing,

i. If the prosecu.tir'lg attorney opposes the reinstatement of Respondent’s
nursing licenses without a hearing, a hearing will be scheduled at which the
Respondent may present evidence to show that Respondent has met the
requirements for reinstatement as set forth above in paragraph 5.g; and the Board
will make a final determination in the matter.

J- If a hearing is held, it will be conducted in accordance with 1 Pa.

Code §31.1 et. seq.

k. Respondent understands that if the ‘Board reinstates Respondent’s -

license after considering the evidence, Respondent must pay any fees required
under 49 Pa. Code §21.5 before Respondent’s license will be reinstated.

1. After meeting the requirements for reinstatement set forth above in
paragraph 5.g and with the concurrence of the prosecuting attorney and the final
approval of the Board, the suspension of Respondent’s authorizations to practice
the profession shall be STAYED in favor of no.less than three (3) years of
PROBATION, unless that period of probation is extended or modified for cause

by mutual agreement of the Respondent and the Professional Health Monitoring
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Program (“PHMP”), Disciplinary Monitoring Unit (“DMU”) case manager, said
probation to be subject to the following terms and conditions:
GENERAL
(1) Within ten (10) days of the approval of this Agreement
by the Board, Respondent shall contact the Bureau of Professional
and Occupational Affairs, Professional Health Monitoring Programs
(“PHMP”), Disciplinary Monitoring Unit (“DMU”) to begin
monitoring. PHMP’s DMU contact information is:
Professional Health Monitoring Programs )
Disciplinary Monitoring Unit
P.O. Box 10569

Harrisburg, PA 17105-0569
Tele (717)783-4857 or in PA (800)554-3428

(2) Respondent shall fully and _corﬁpletely comply and
cooperate with the PHMP and' its agents and employees in their
monitoring of Respohdént's impairment under this Agreement.

(3) Respondent shall abide by and obey all laws of the
United States, the Commonwealth of Pennsylvania and-its political
subdivisions and all rules and regulations and laws pertaining to the
practice of the profession in this Commonwealth or any other state
or jurisdiction in which Respondent holds an authorization to
practice the profession. Summary traffic violations shall not
constitute a violation of this Agreement; however, a violation of any

conditions ofa criminal probation and/or parole is a violation of this

Agreement.
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(4) Respondent shall at all times cooperate and coinply with
the PHMP and its agents and employees in. the monitoring,
supervision and investigation of Respondent's‘:compliance with the
terms and conditions of this Agreement. Respondent shall cooperate
and comply with any requests for written reports, records or
verifications of actions that may be required by the PHMP; the
requested shall be obtained and submitted at Respondent’s expense.

- (5) Respondent's failure to fully cooperate and comply with
the PHMP shall be deemed a violation of this Agreement.

(6) Upon request of the PHMP case manager, Respondent
shall enroll in a peer assistance program, when available; including,
but not limited to, Physician's Health Program (“PHP”), Secundum
Artem Reaching Pbarmacists with Help (“SARPH”), and
Pennsylvania Nurse Peer Assistance Program (“PNAP”), and shall
fully and completely comply with all of the terms and conditions of
Respondent's agreement with the peer assistance program.
Respondent's failure to fully and completely comply with
Respondent’s agreement with the peer assistance program shall
constitute a violation of this Agreement.

(7) Respondént shall not falsify, misrepresent or make

material omission of any information submitted pursuant to this

Agreement.
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(8) Respondent may not be absent from the Commonwealth
of Pennsylvania for any period exceeding twenty (20) days unless
Resl')ondcnt seeks and receives prior written penﬁission from the
PHMP subject to any additional terms and conditions required by
the PHMP.

(9) Respondent may no't engage in the practice of the
profession in any other state or jurisdiction without first obtaining
written permission from the PHMP. Once written permission is
gt;anted by the PHMP, Respondent shall notify the licensing Board
of the other state or jurisdiction that Respondent suffers from an
impairment and is enrolled in the-DMU prior to engaging in the
practice of the profession in the other state or jurisdiction.

(10) In the event Respondent relocates to another
jurisdiction, within five (5) days of relocating, Respondent shall
either enroll in the other jurisdiction's impaired professiohal
program and have the reports required under thls Agreement sent to
the Pennsylvania PHMP, or if the other jurisdiction has no impaired
professional program, notify the licensing board of the other
jurisdiction that Respondent- is impaired and enrolled in this
Program. In the event Respondent fails to do so, in addition to being
in violation of this Agreement, the periods of suspension and

probation herein shall be tolled. It is a violation of this Agreement
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if Respondent violates and/or fails to fully and completely comply
with the impaired: professional program in another jurisdiction.

(11) Respondent shall notify the PHMP by telephone
within forty-eight (48) hours and in writing within five (5) days of
the filing of any criminal charges against Respondent; the final
disposition of any criminal charges against Respondent; the
violation of any terms and conditions of a criminal probation or
parole; the initiation of any legal action pertaining to Respondent’s
practice of the profession; the initiation of 'charges, action,
restriction or limitation related to Respondent’s practice of the
profession by a professional iicensing authority of any state or
jurisdiction or the Drug Enforcement Agency of the United States
Department of Justice; or any investigation, action, restriction or
Jimitation related to Respondent's privileges to practice the
profession at any health care facility.

(12) Respondent shall notify the PHMP by telephone .
within forty-eight (48) hours and in writing within five (5) days of
any change of Respondent's home address, phone number,
employment status, employer and/or change in practice at a health
care facility. Failure to timely -advise the PHMP under this
subsection due to the PHMP office being closed is not an excuse for

not leaving a voice mail message with this information.
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(13) Respondent shall cease or limit Respondent’s
practice of the profession if the PHMP case manager directs that

Respondent do so.

EVALUATION - TREATMENT
(14) As requested by the PHMP, Respondent shall have

forwarded to the PHMP, a written mental and/or physical evaluation
by a provider. approved by the PHMP (hereinafter “treatment
provider”) assessing Respondent's fitness to actively practice the
profession. Unless otherwise directed by PHMP, the evaluation shall

‘be forwarded to:

Professional Health Monitoring Programs
Disciplinary Monitoring Unit

P.O. Box 10569 .

Harrisburg, PA" 17105-0569

Tele (717)783-4857 or in PA (800)554-3428

If the treatment provider determines that Respondent is not fit to
practice, Respondent shall immediately cease practicing the
profession and not practice until the freatment provider and the
PHMP case manager detéxminjc“that Respondent is fit to resume
practice with reasonable skill and safety to patieits.

(15) The evaluation described in:the previous paragraph
is in addition to any other evaluation already provided.

(16) Respondent shall provide copies of any prior
evaluations and counseling records and a copy of this agreement to

the treatment provider.
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) Respéndent shall authorize, in writing, the PHMP to
receive and maintain copies of the wriften evaluation reports of the
treatment provider(s).

(18)  If a treatment provider recommends that Respondent
obtain treatment, Respondentl must fully comply with those
recommendations as part of these probationary rq_quirements.

(19) Respondent shall arrange and. ensure that written
treatment reports from all treatment providers approved by the
PHMP are submitted to the PHMP upon. request or at least every
ninety (90) days after the effective date-of this Agreement. The
reports shall contain at least the following i1;f0nnatioh:

® Verification that the treatment prox;idq. has
received a copy of this Agreement and understands the
conditions of this probation;

(i) A treatment plan, if developed;

(iii) Progress reports, including ~ information
regarding compliance with the tfeatment plan;

(iv)  Physical evaluations, if applicable;

(v)  The results of any testing including any
testing for therapeutic levels of prescribgd medications when
deemed appropriate by the treatment provider;

(vi) Modifications ‘in treatment plan, if

applicable;
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(vii) Administration or prescription of any drugs
to Respondent; and

(viii) Discharge summary and continuing care plaia
at discharge.

(ix) Any change in -the treatment provider’s
assessment of the Respondent’s fitness to actively practice
the profession.

(20) Respondent shall identify a primary care‘physici_an
who shall send written notification to the Respondent’'s PHMP case

manager certifying Respondent's health status as requested.

(21) Respondent shall attend and actively participate in
any support group programs recommended by the treatment
provider or the PHMP case manager at the frequency recommended
by the treatment provider; however, Respondents with a chemical
dependency or abuse-diagnosis shall attend no less than twice a
week.

(22) Respondent shall provide written verification of any
and all support group attendance to the PHMP. on at least a monthly

basis or as otherwise directed by the PHMP.

ABSTENTION
(23) Respondent shall completely abstain from the use of

controlled substances, caution legend (prescription) drugs, mood
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altering drugs or drugs of abuse including alcohol in any form,
except under the following conditions:

@) Respondent is a bona fide patient of a
licensed health care practitioner who is aware of
Respondent's impairment and participation in the PHMP;

(ii)  Such medications are lawfully prescribed by
Respondent's treating practitioner and approved by the
PHMP case manager;

(iii) Upon receiving the medication, Respondent
must provide to the PHMP, within forty-eight (48) hours
by telephone and within five (5) days in writing, the name
of the practitioner prescrif;in g the drug, the illness or medical
condition diagnosed, the.t!ype,- strength, amount and dosage
of the medication and a signed statement consenting to the
release of medical information from the préscribing
practitioner to the PHMP or its designated representative for
the purpose of verification; and

(ivy Upon refilling a medication, Respondent
must provide to the PHMP, within forty-eight (48) hours
by telephone and within five (5) days in writing, the name
of the practitioner prescribing the drug, the illness or medical
condition diagnosed, the type, strength, amount and dosage

of the medication and a signed statement consenting to the
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release of medical information from the prescribing

practitioner to the PHMP or its designated representative for

the purpose of verification.
TING

(24) Respondent shall submit to random unannounced
and observed drug and alcohol tests (drug ’t'esting), inclusive of
bodily fluid, breath analysis, hair analysis,:’or another procedure as
selected by the PHMP, for the detection of substances prohibited
under this Agreement as recommended by the treatment provider
and as directed by the PHMP. A positive, adulterated or substituted
result on a drug test shall constitute an irrefutable violation of this
Agreement unless Resandent has complied with the provisions of
this Agreement pertaining to the use of dnigs. Failure to provide a
specimen or a specimen of sufficient quantity for testing when
requested will be considered a violation of this Agreerent.

"(25) Respondent shall avoid all foods that contain poppy
seeds. Ingestion of poppy seeds will not be accepted as a valid
explanation for a positive screen.

(26) Respondent shall avoid all substances ) containing
alcohol, including alcohol in food or beverages, medications,
chemical solutions, cleaning solutions, gasoline, hand sanitizers, or
other skin preparations. Incidental use of alcohol will not be

accepted as a valid explanation for a positive drug test unless
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Respondent has complied with the provisions of this Agreement

pertaining to the use of drugs as set forth in the Abstention Section

above.

MONITORED PRACTICE
(27) Respondent shall not practice the profession unless a

provider approved by the PHMP approves the practice in writing
and the PHMP Case Manager gives written permission to practice.

(28) When permitted t'oﬁretum to practice, Respondent
shall not do any of tﬁe following unless Respondent first obtains
specific written approval from the PHMP Case Manager:

@) practice in any capacity that involves the
administration of controlled substances;

(i)  function as a supervisor;

(ili)  practice in a private practice setting;

(iv) practice in an emergency room, operating
room, intensive care unit, cardiac catheterization laboratory,
or coronary care unit; or

(v) ~ practice as an agency nurse.

(29) Respondent may not work in any practice setting,
including attendance at any educational program/course that
includes a clinical practice component with patients and/or requires

a current license to practice nursing without direct supervision.
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(30) Direct supervision is the physical presence of the
supervisor on the premises so that the supervisor is immediately
available to the Respondent being supervised when.needed.

(31) If Respondent is practicing or attending any
educational program/course that -includes a clinical practice
component with patients and/or requires a current license to practice
nursing, Respondent shall give any employer, supérVisor, preceptor,
or instructor (hereinafter referred to collectively as "supervisor") a
copy of this Agreement within five (5) days of the effective date of
this ‘A greement.

| (32) Respondent shall give any prospective employer and
supervisor a-copy of this Agreement when appl’yiné for employment
in the practice of the profession and to any prospective
school/program when applying for any educational program/course
that includes a clinical practice component with patients: and/or
requires a current license to practice nursing.

(33) Within five (5) days of the effective date of this
Agreement, and by telephone within forty-eight (48) hours and in
writing within five (5) days upon obtaining employment, or entering
an educational program/course that includes a clinical practice
component with patients and/or requires a current license to

practice, Respondent shall provide the following to PHMP:
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® Name and address of the supervisor
responsible for Respondent's practice;

(i)  The name(s) and address(es) of the place(s)
at which Respondent will practice the profession and a
description ‘of Respondent's duties Z;ild ‘responsibilities at
such places of practice; and

(iii)  Any restrictions on Respondent's practice.
(34) Respondent shall ensure that Respondent's

supervisor submits to the PHMP the following information in
writing:

(i)  Verification that the supervisor has received
a copy of this Agreement and understand the conditions of
this probation;

(ii) An evaluation of ‘Respondent's work
performance on a ninety (90) day or more frequent basis as'
requested by the PHMP; and

(iii) Immediate notification of any suspected

violation of this probation by Respondent.

(35) Respondent, Respgndent's treatment providers,
supervisors, employers or other persons required to submit reports
under this Agreement shall cause such reports, data or other
information to be filed with the PHMP, unless otherwise directed,

at:
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Professional Health Moniforing Programs.
Disciplinary Monitoring Unit

P.O. Box 10569

Harrisburg, PA 17105-0569

Tele (717)783-4857 or in PA (800)554-3428

(36) Respondent consents to the release by the PHMP of
any information or data produced as a result of this probation,
including written treatment provider evaluations, to any treatment
provider, supervisor, Commonwealth's attorney, hearing examiner
and Board members in the administration and enforcement of this
Agreement.

(37) Respondent shall sign any required waivers or
release forms requested by the PHMP for any and all records,
including medical or other health related and psychological records,
pertaining to treatment and monitoring rendered to Respondent
during this probation and any corresponding criminal probation, and .
any employment, personnel, peer review or review records
pertaining to Respondent's practice of the profession during this
probation to be released to th¢ PHMP, the Commonwealth's
attorney, hearing examiner and Board members in the

administration and enforcement of this Agreement.

(38) Respondent shall be responsible for all costs incurred
in complying with the terms of this Agreement, including but not

limited to psychiatric or psychotherapy treatments, and reproduction
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of treatment or other records. Respondent shall pay the costs for any
drug testing and any subsequent reanalysis of specimens required by
the PHMP. Failure of Respondent to pay any of these costs in a

timely manner shall constitute a violation of this Agreement.

BUREAU/PHMP EVALUATIONS
(39) Upon request of the PHMP, Respondent shall submit

to mental or physical evaluations, examinations or interviews by a
treatment provider approved by the PHMP or the PHMP.
Respondent's failure to submit to such an examination, evaluation

or interview when -directed shall constitute a violation of this

Agreement.
- o _

m. Notification of a violation of the‘terms or conditions of this Agreement
shall result in the IMMEDIATE VACATING of the stay order, TERMINATION
of the period of probation, and ACTIVATION of the suspension in paragraph 5.c
above of Respondent's authorizations to practice the profession in the
Commonwealth of Pennsylvania as follows: ‘

(1) The prosecuting attorney for the Commonwealth shall
present to the Board's Probabie Cause Screening 'Committee
(“Committee™) a Petition that indicates Respondent has violated any
terms or conditions of this Agreement.

(2) Upon a probable cause determination by the Committee

that Respondent has violated any of the terms or conditions of this
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Agreement, the Committee shall, without holding a formal hearing,
issue a preliminary order vacating the stay of the within suspension,
terminating  this probation and activating the suspension of
Respondent's authorization(s) to practice the profession.

(3) Respondent shall be notified of the Committee's
preliminary order within three (3) business days of its issuance by
certified mail and first-class mail, postage prepaid, sent to the
Respondent's last registered address on file with the Board, or by
pers:o'nal service if necessary.

(4) Within twenty:(20) days of mailing of the preliminary
order, Respondent may submit a written answer to the
Commonwealth’s Petition and request that a formal hearing be held
concerning Respondent’s violation of probation, in which
Respondent may seek relief from the preliminary order activating,
. the suspension. The answer shall be set forth in numbered

paragraphs corresponding to the numbered paragraphs of the

all adr_n'i‘tzoi' deny each of the allepations

Petition. Respondent sh

set forth in the paragraphs in the Petition. Respondent shall mail

the original answer and request for hearing, as well as all subsequent

filings in the matter, to:

Prothonotary

2601 North Third Street
P.O. Box 2649

Harrisburg, PA 17105-2649
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Respondent shall also mail a copy of all filings to the prosecuting
attorney for the Commonwealth.

. (5) If the Respondent submits a timely answer and request
for a formal hearing, the Board or a designated hearing examiner
shall convene a formal hearing within forty-five (45) days from til‘e
date of the Prothonotary's receipt of Respondent's request for a
formal hearing.

(6) Respondent's submission of a timely answer and request
for a hearing shall not stay the suspénsion of Respondent's license
under the preliminary order. The suspension shall remain in-effect
unless the Board or the hearing examiner issues an order after the
formal hearing staying the suspension again and reactivating the
probation.

(7) The facts and averments in this Agreement shall be
deemed admitted and uncontested z;t this hearing.

(8) If the Board or hearing examiner after the formal hearing:
makes a determination against Respondent, a final order will be
issued sustaining the suspension of Respondent's license and
imposing any additional disciplinary measures deemed appropriate.

(9) If Respondent fails to timely file an answer and request
for a hearing, the Board, upon motion of the prosecuting attorney,

shall issue a final order affimming the suspension of Respondent's

license.
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(10)  If Respondent does not make 2 timely answer and
request for a formal hearing and a final order affirming the
suspension is issued, or the Board or the hearing examiner makes a
determination against Respondent sustaining the suspension of
Respondent's license, aﬁe{ at least three (3) years of active
suspension and any additional imposed discipline, Respondent may
petition the Board ‘for reinstatement based upon an afﬁrméti\‘;e
showing that Respondent. has at least thirty-six (36) months of
sustained documerited recovery, an- evaluation by a treatment
provider approved by the PHMP that Respondent is fit to safely
précticé the profession, and verification that Respondent has abided
by and obeyed all laws of the United States, the Commonwealth of
Pennsylvania and its political subdivisions, and all rules and
regulations pertaining to the practice of the profeésion in this
Commonwealth. .

(11)  If the Board issues a Preliminary Order terminating
the stay of the suspension and actively suspending Respondent’s
license to practice the profession in accordance with the procédure
set forth above, Respondent shall immediately cease the practice of
the profession. Respondent shall continue to comply with all of the
terms and conditions. of probation in this Consent Agreement and
Order during the active suspension until the Board issues a Final

Order. Continued failure by Respondent to comply with the
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unaffected terms and conditions of probation while awaiting the

issuance of a Final Order by the Board may result in further

disciplinary action against Respondénf.

n. Respondent's failure to fully comply with any terms of this Agreement
may also constitute grounds for -additional disciplinary action.

0. Nothing in this Agreement shall preclude the prosecuting attorney for
the Commonwealth from filing charges or the Board from imposin'g‘disciplinary or

corrective measures for violations or facts not.contained in this Agteemgnt.

p. After successful corppletion of the minimum period of probation,
Respondent may petition the Board, upon a form provided by the PHMP, to
. reinstate Respondent's authorizations to practice the profession to unrestricted, non-
probationary status upon an affirmative showing-that Respondent has complied
with all terms dnd conditions of this Agreement and that Respondent's resumption
of unsupervised practice does not present a threat to ihe public health and safety.
Respondent is required to remain in compliance with all terms and conditions
of this Agreement until the Board issues the order terminating Respondent’s
* probationary status.
q. This Order constitutes disciplinary action"' by the Board and shall be
reported to other licensing authorities and ‘any applicable national licensing

databank as a disciplinary action by the Board.
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r. This case shall be deemed settled and discontinued upon the Board
issuing an Order adopting this Consent Agreement and, if applicable, Respondent’s
successful completion of any ordered Probation and/or Remedial Education terms.

DI Y.-OF:C E EEMENT | OCEEDINGS
‘6. Respondent agrees that if Respondent is charged with a violation of an Act enforced by

the Board in the future, this Consent A greement and Order shall be admitted into evidence without

objection in that proceeding.

7. Respondent waives the filing and receipt of an Order to Show’ Cause in this matter.
Respondent knowingly and voluntarily waives the right to an administrative hearing in this matter,
and knowingly and voluntarily waives the following rights related to that hearing: to be represented
by counsel at the hearing; to present witnesses and testimony in defense or‘ip mitigation of any
sanction that may be imposed for a violation; to cross-examine witnesses and to challenge evidence

presented by the Commonwealth; to present legal arguments by means of a brief; and to take an

appeal from any final adverse decision.

8. Respondent expressly waives any constitutional rights and issues, such as commingling
of prosecutorial and adjudicative functions by the Board or its counsel, which may arise or have
arisen during the negotiation, preparation and/or presentation of this Consent Agreement.
Respondent specifically agrees that if the Board rejects this agreement, it may assume that the facts
and averments as alleged in this Consent Agreement are true and correct for the limited purpose
of recommending a sanction, based on those assumed facts, that would be acceptable to the Board

before hearing the case. In the event that the Board does assume the facts and averments as alleged
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in this Consent Agreement are true for purposes of making a recommendation as to an acceptable
sanction, such action shall not constitute commingling of prosecutorial and adjudicative functions
by the Board or its counsel, and the Respondent expressly waives any constitutional rights and
issues related to alleged commingling, bias, or violation of due process rights to have an unbiased
and impartial adjudicator in any subsequent hearing. If a hearing is subsequently held, neither this
Consent Agreement nor the proposed terms of settlement may be admitted into evidence and any
facts, averments, and allegations contained in the Consent Agreement must be proven at hearing
unless otherwise separately stipulated. This paragraph is binding on the participants even if the

Board does not approve this Consent Agreement.

9. Respondent agrees, as a condition of entering into this Agreement, not to seek

modification of it at a later date without first obtaining the express written concurrence of the

Prosccution Division of the Department of State.

10. The Office of General Counsel has approved this Consent Agreement as to form and

legality; however, this Consent Agreement shall have no legal effect unless and until the Board

issues the stipulated Order.

EFFECT OF BOARD'S REJECTION OF CONSENT AGREEMENT

11. Should the Board not approve this Agreement, presentation to and consideration of it
by the Board shall not prejudice the Board or any of its members from further participation in the

adjudication of this matter. This paragraph is binding on the participants even if the Board does

not approve this Agreement.
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ACKNOWLEDGMENT OF RIGHT TO ATTORNEY

12. Respondent acknowledges that he is aware that he has the right to consult with, and/or
be represented by, private legal counsel of Respondent’s choosing and at Respondent’s expénse
when reviewing, considering and accepting the terms of this Consent Agreement. Resi)ondent has

consulted with Attorney Kimberly D. Borland, regarding this Consent Agreement.

ENTIRE AGREEMENT

13. This agreement contains the whole agreement between the paiticipants; provided
however, that the captions piinted in the various provisions of this agreement are for ease of
reading only and are not to be interpreted .as forming any part of this agreement. There are no

other terms, obligations, covenants, representations, statements or conditions, or otherwise, of any

kind whatsoever conceming this agreement.

14. Nothing in this Order shall preclude the Prosecution Division for the Commonwealth
from filing charges or the Board from imposing disciplinary or corrective measures for violations

or facts not contained in this Consent Agreement;

15. This Agreement shall take effect immediately upon its approval and adoption by the

Board.
16. Respondent verifies that the facts and statements set forth in this Agreement are true

and correct to the best of Respondent's knowledge, information and belief. Respondent
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understands that starements in this Consent Agrecment are made subject to the ctiminal
fcnalﬁes of 18 P4.C.S.A., § 4904 relating to unsworn falsi

b m nde

Dale John Kersteen, BN.-S

Trese M. Evanchb
Prosecuting Attorpey Respondent

- 1 .
DATED: WIS | 20 DATED: | /1‘5 :7

Kimibetly D. Borland
Attotney for Licenses

DATED: (l/lsﬂf
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COMMONWEALTH OF PENNSYLVANIA - o
- B3 -7 Py e 10

) DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF NURSING
Do o+

Commonwealth of Pennsylvania
Bureau of Professional and )
Occapational Affairs Case No. 19-51-006161

v. ’

‘ EXHIBIT

Dale John Kersteen, R.N. A

-Respondent

NOTICE

Formal d;scxplmary actxon has been filed agamst you for-violating the terms of probation mposed on you'
by a pnor order of the State Board of Nursing (Board) The attached Preliminary Order has ‘activited the .
‘suspension of yonr ‘license under the terms of the prior Order and yon may also be subject to additional

action agairist yonrhcense which could result in the suspension, revocation or other limitation of your
license; ths imposition of civil ‘penalties of up.to $10,000-for €ach violation of the Profesmonal Nursmg
“Law, act ofMayZZ, 1951, PL. 317, ("Act"), 63P.S. §§ 21 1-226 and/or theAct ofJulyZ, 1993 ?L 345,

No. 48 (“ACT 48"), 63 P.S. §§ 2201-2207 as amended. You may also be subject to the imposition ofcosﬁs"

of investigation.

‘Ifyou wish to defend agamst the chnrges in the attached Petition for Appropriate Relief or-to pament
cmdence to mitxgatc any pénalty that may be imposed, the procedures for doing 5o arc explained in the
Preliminary Onder attached 16 the Petition for Appropriate Relief. -

You have. thc nght 16 retain an attorney, Although you may represent yourselfthhout anattorney, you are
advised 10 séekthe help of an attomey. Yo also have the right to haye an mtcrpmtcr provided should you

requcst one. .
"All ‘proceedings are conducted under the Administrative Agency Law and the General Rules of
5 Administr‘ativc Practice and Procedures.

. You are directed to file a Wntten answer to the Petition for Appropriate Relief within TWENTY (20) days
ofthemal.hngdate ofthePrchmmaxy Order. IF YOU DO NOT FILE A WRITTEN ANSWER, AN
ORDER-MAKING THE PRELIMINARY ORDER FINAL MAY BE ENTERED: AGAINST YOU
WITHOUT A HEARING. To file your written answer, you must bring or send an original and three (3)
copies of your Wwritten answer and any pleadings or other documents related to this matter to the following,

_ address:

Prothonotary A
Bureau of Professional and Occupational Affairs

2601 North Third Street
P.O. Box 2649

Harrisburg; PA 17105
“You must also send a separate copy of your written answer and any other pleadings or documents related

to this case to the prosecuting attorney named in the Petition for Appropriate Relief.
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COMMONWEALTH OF PENNSYLVANIA 575 (U
 DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF NURSING ™

Commionwéalth of Pennsylvania
Bureau of Professional and
Occupational Affairs Case No. 19-51-006161

\L

Dale John.Kersteen, R.N.
Resp'ondent

o PETITION FOR APPROPRIATE RELIEF '

NOW Cbms the ‘Commonwealth of PennsyIVani;x, Department of ASt'ate, Bureau of
Professional and Oocupaﬁonal Affairs ("Coinmohwéaith'?), by and through its Prosecuting |
Attorney, T'rese M. Evancho, and files the within Petition for Appropriate Relief and in s1;pport,
avers as follows: ‘

1. At all relevant and material times, Dale John Kersteen, R.N. (“Respondent”) held a
license to practice as.a registered nurse in the Commonwealth of Pénx;sylvania, license no.
RN596079. ,.

2. Respondent’s license-was originally issued on July"21, _2008,"eXpired' on ‘O.ctober.31,‘
2017, and absent further Board: agﬁon, may be renewed, reactivated or reinstated thereafter upon
the ﬁli.ng of the 'f;ppropﬁate documentation and payment of the necessary fees. -

3. Respondent's Iast known address on file with the Board is 189_ River St, Forty Fort, PA

18704.
4. . Respondent’s current address is 8334 Green Street, New Orleans, LA 70118,

5. On Janvary 18, 2019, at Commonwealth of Pennsylvania. Bureau of Professional and

Occupational Affairs v. Dale John Kersteen, R.N., Case number 18-51-012438, the Board adopted




the terms of a Consent Agreement which, among other things, found Re_sﬁondenf to have violated
Section 14(a)(2) of the Act, 63 P.S. §'224(a)(2), because the Board found that Respondent is unable
to practice professional nursing with reasonable skill and éafety by reason of mental or physical
illness or condition or dependence upon alcohol, hallucinogenic or narcotic drugs or other drugs
which tend to impair judgment or coordination. A true and correct copy of the Conéent Agreement
and Order is incorporated as Exhibit A. ‘

6 The Consent Agreement and Order, at paragraph'5.d (beginning on page 5 of the Order)
further provides that ResPondcht's license shall be suspended under the terms of the Agfegment,
but the enforcement of that suspension shall be stayed for the length of time Respondent remains.
. in an‘approved treatment and monitoring program and makes satisfactory progress, complies with
the other terms of the Order and adheres to all conditions as set forth in the Order.

7. Respondcnt violated the terms of the Consent Agreement and Order as follows:

a. Respondent failed to su.bm'it t6 drug testing as required on-March 7,

2019. (Consent Agreementand Ordgr at paragraph(s) 5.d(24)) - .

b.. Resporidént failed to completely abstain from the use of controlled
substances, caution legend (prescription) drugs, mood altering drugs or drugs of

abuse, including alcohol in any form, in that Respondent submitted to a SchedMed

vdr‘ugiscreéi; and tested positive for Ethylglucuronide and Ethylsulfate on March 25,

2019. (Consent Agreement and Order at paragraph(s) 5,d(23) & (24))

c. "Respondent failed to completely abstain from the use of controlled
substances, caution legend (prescription) drugs, mood altering drugs or drugs of

abuse; including alcohol in any form, in that Respondent submitted to a scheduled
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drug screen and tested positive for Phosphatidyl-ethanolv on April 2, 2019. (Consent
Agreement and Order at paragraph(s) 5.d(23) & (24)) |
d. Respondent admitted to consurmng alcohol prior to the drug testing of

March 25, 2019°and April 2, 2019. (Consent Agreement and Order at paragraph(s)

5.d(23))

e. Respondent has failed to fully and‘_éo'mpletel)} comply and cooperate

with thePHMP in their monitoring of chpo"ndént’s , ixhpainnef;t under the

Ag.rgemmt'. and Order by failing to submit to drug testing as required, failing to

gbstain from prohibited substances and failing to complete and retum enrollmént

'baée'révéﬂc as requested by the PHMP. (Consent Agreement and-Order at

“paragraph(s) 5.4 & @) ‘

8. Paragtaph 5.e of the Consent Agreement and Order states that notification of'a violation
of the terms or mgdi&ops of the Order shall result in the IMMEDIATE VACATING of the stay
‘order, TERMINATION of the period of probation, ind ACTIVATION of the. entire’ period. of
suspension of Réépondéht‘é license to practice as a Registered Nurse in the éomﬁionwealth of
Pennsylvania,'subje:& to the 'prgced’urc set forth in that sub-paragraph.

WHEREF ORE, pursuant to the proqedurg set fortil in PARAGRAPH 5.¢ of the Consent
_Agreement_and Order, ie Commonwedlth respectfully requests that the Board: () make a
probable cau'seyde.tem-xii:'}a'ti(.m. that Rcspondcni violéféd the tcims-a'ﬁd v'cond.i‘ti.ons of the Order; (2)
issue a Preliminary Order VACATING its previous Order staying the suspension in this matter,
TERMINATING the period of p_robaﬁéﬁ and ACTIVELY SUSPENDING Respondent's ﬁéeﬁég
to practice as a Régistefed Nuse, license number RN596079, along with any other licenses,

registrations, certificates, approvals, authorizations, or permits issued to Respondent by the Board;
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(3) notify Rqﬁpondqnt of the Preliminary Order and suspension, and; (¢} take such other action as

the Board deems-appropriate.

Respectfully submitted,

G -
T'tese M. Evancho
Prosecuting Attorney .
Commonwealth of Pennsylvania
‘Department of State

¢
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"2 ' COMMONWEALTH OF PENNSYLVANLA FROTHONOT Y

am oy e DEPARTWTOFSTATE ’ .
TS S 2 K e THE STATEBOARD OFNURSING  JDI3JAH 23 ity g
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el ,,"I\,;
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AN

Commonwesith of Pennsylvanis, -
Burean of Professionsl and Occapational

Affelrs .
Case No: 18-51-012438

\L

Dale John Kersteen, Ii,N,,

\CONSENT AGREEMENT AND ORDER

Coitimbriwealth of Peansylvanis, Departmeat of State, Buret of Professionsl and
fonal Affurs (.mmakhﬂ)andDaleJohnKentew,R.N ("Rnspondmt")supulate

B follows in setﬂemem of the above—capuoned case.

L Th:smatteris belore the State Board of Nursing ("Board") pursuant to the Pmrma]
Act of May 22, 1951, P.L. 317, ("Act") as amended, 63 P.5. §§ 211-226; the '

Nursing Law,
y 16, 1979, P.L. 116, No. 47, as amended

Criminal History ‘Rscord Information Act, Act of Jul
(“CHRIA'” , 18 Pa. C.S §§ 9101 - 9183; The Controlled Substance, Drug, Device and Cosmetic
Act (Drug Act),
48™), as amenided, 63 P.S. §§ 2201-2207.
2. At ali relevant and matexial nmos, Respondent held & license to practice as & registered
ccnse no. RN596079, which was originaily lssued

3SPS §780-101, ¢t seq.; and/or the Actof July 2, 1993, P.L. 345, No. 48 (“ACT

nurse in the Commonwealth of Pmnsylvama, i1

on July 21, 2008, and expired on October 31, 2017.
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3. Respondent admits that the following allegations are truc:
4.~ Absent further Board action, Respondent's license may be continually
renewed, reactivated, or reinstated upon the. filing Qi' the hpprépﬁatc documentation

and payment of the necessary fees.

" b Respomlem'saddrcsonﬁlewnhtthoardxsl89RwaStmet,Fony*

”Fon,PAmm.v ’
. TheC

mtdes at 8334 Green Street, New. Oﬂeans LA 70118.°
. d. On or sbout June 21, 2018, st File Nmnba 17-51-06930 the Board

entered s Final Adjudication and" Order, indefini tely suspending Respondent's
heenscmuisuchbmeashe danonsﬁntmtﬁathcmmumcthepmwceof
pmfessmndl musms with reasonaﬁle skill end safety- to patients and assessing

$1,200 in costs of investigation.
e. On’or sbout November 5, 2018, Respondent sent a letter to the

jwealth has reason to believe that Rcspondmt currently

Commonwealth alleging that he had not received sny documentation seat to him
egerding file 17-51-06930 and requesting a reinstatement of his nursing license.
£ ©On or about October 31, 2018, Respondent eatered a guilty plea. to

‘of & Conirolled Substance by Person Nol Registered, in
35 P.S. § 780-113(a)(16), of The Controlled

violation of Section 13(aK16),
-Substance, Drug, Device and Cosmetic Act, & misdemeanor.
g Onorabout November 1, 2017, Respondent received Probation Wxthout

Verdict in resolution of the crimipal matter.
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h. Section 123(c) of the Drug Act, 35 P.S. §780-123(c), provides in

pettmentpart .
The appmpmtc Heenising boards. i the
Department of Stats shall - sutomatically

suspaxd,ﬁ)rqpmodofnottocxceedone
year, the mgstmnon of - license of any
guilty or molo” contendere o has been

convicted of 8. misdemesnor under this

act... However, the *provisions of sach

antomatxcwspms:onmaybe stayed by the
l;omsmg.boan:lmﬂ»pse

the ptactltiow partmpatw
+ . professional program...

_.{,s i'iolat.ion-' of the D;-u_g Act wss fow petsonal use of a

controlled substance:
J- Rupondent suffers from opioid Use Disorder, severe, and is v;rilling\to
enroll in the Professional Health Monitoring Program’s Disciplinary Monitoring
Unit. ‘ |
k. ,Wmt’sasti@hsihm resulted in the ctiminai-matt:e:r set forth above
were the result of his chemical dependency.
1L T!ns Consent Agreement and Order supctsedcs any disciplinary action
and or discipline unposed by the Board under file number 17-51-06930.
m. This Consent Agreement and Order imposes the costs of investigstion

of §1,200.00 that was previously imposed under ﬁlc mumnber 17-51-06930.
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B T NI

EEEE PP




4. “The Cotmionwealth alloges that, baséd upon the factual sllegations in paragraph 3
sbiove, the Board ‘shall sutomatically suspend Rupondeﬂt 5 llcmsc under Section- 123}, of the
Drug Act, 35 PS. §780-123(c) in that Respondent bas ‘been convicted of a mxsdemcanor under
thie Drug Act and is authorized to suspead or revoke, or otherwise restrict Respondent’s lxcmse,
or unpose a cwxl peuwy undct Sccuon 13(b) of the Aot, 63 P.S. § 223(b), Secuon 5(b)4) of ACT

48,63 PS. § 2205(1,), and. Section l4(a)(2) of the Act, 63 P:S. §224(a)(2), in that R%pondent is

unable to. praame the profmmon thh msmmb]e skxll and safety to paueots by mason of memal
or: phy‘sickl dllness or condmon or physiological or psychologxcal depmdcnoc upon alcohol
) ‘haﬂucho gexic or narcotic dmgs or otherdrugswjuch tend to mpau;udgmant or codrdinstion.

*'5. The paitics, mding to be'.jeg'auyfbomd, consent 1o the issugnce of the following
" Orderin settlement of thls mawet'
a. The Bomd ammatwaﬂy suspends stpondent’s lxocnse nndcr Section

123(c) of the Drug Act, 35 P.S. §780—123(c), not to exceed one year, because -

Rmpondent has been convicted.of a misdemeanor under the Drug Act, and the

'.. Boamd finds thet it. i¢ authorized to suspend, revoke.or otherwise restrict
Respondent’s wﬂwnzanons to practice the profession under Section 14(a}(2) of the
Act 63 P S. §224(a)(2) in that prondmt is unable to practice the profession with -
reasoneble skxll end safety to paﬂents by reason of menta] or physical illness or
condition or pixysxolog;cal or psychological dependcnce upon - alcohol,
ballucinogenic ornmotzc drugs or other dru@ which tend to mpmr judgment or

Aooor’dination (hereinafier -mpmrment").

Page d of 27

WA e Ll

I

R it >



b. For purposes .of this Agreement and Order, the terms “practice”,
'practice of the projé:;éfor,, ” and 'jprgcticé the profession  shal] include my and
all actmbes requiring & license, registration, mﬁm approval, authorization, or
pemit it B
prografGoursé: that includes a clinical practice componesit with patients &nd/or

wqmamthemsempmce e profession.

Lo An assessment forthe COS'I‘S OF INVESTIGATION of one thousand

two hnndred dollars (81,.200. 00) is Iewed upon Respondent. Respondent shall

. senile the full suin of one thosind two hundred dollars (§1,200.00) with' this

__a:wutedeonmt Agtecmmtand ‘thall be paid by certified chetk, casbmrsmeck,
7oy scbeck, or money orderissued bye nsual, customaxy end reputable i 1ssucr

(e.g. us. Pos(al MansyOtdﬂ' Westem Union Money Order, d.c.) Paymcm;hau
be valui for 8 penod of at.least 180 days and shall be mede payable to the
= “Commonweﬂﬂ: of ch#sﬁvama." Respondent agrees that payment shall enly be

made by one of the methods indicated. above and shall ot be made by uncertified

personal or coxporate check

d. Respondmis ficense, No: RN5_96079, slong with my other
'authotiz‘g‘tiéns to. pmctioe the profession held by Respon ;

Agreemient is adopted by the Board, shall be AUTOMATICALLY SUSPENDED
for one (1) year and INDEFINITELY SUSPENDED for 10 less than three (3)

years to run concurréntly, vith such suspeasions to be immediately STAYED i

dent at ihg: time. this
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favor of no Jess than three (3) yedrs of PROBATION, subject to the following terms

and conditions:
G" \ . (,

(1)- Witlin‘ten (10) days of the spproval of this Agreeinent
by the Board, Respondeat shell contact the Bureau of Professional
stid Occupstionl Affairs, Professional Health Monitoring Programs

(“PHMP”), Disciplinary Monitoring Unit (“DMU™) to begin’

sonitoring: PHMP's DMU ¢ontact information is:

.ao.'sox 10569 :
{ Harrigburg, PA 17105-0569
| Tele (717)783-4857 ox in PA (800)554-3428

@) Rd;pondan shall fully m:d oompleteiy oomply and

eoothmth the PHMP and its agents and empjoyees in their
ting of Respondent's impairment under this Agreement.

(3) Respondent shall abide by and obey all laws of the
United States, the Commonweslth of Pennsylvania and its political
subdivisions and all rules and regulations and Jaws pértaining to the
practice of the profession in this Commonwealth or any other state
or jurisdiction in Wwhich Respondent holds ar suthorizztion to
pracﬁc‘:e‘ the profession. ‘Summary traffic ‘violations shall not
constitutea violatian of this A greement; however, a violation of any

conditions of a criminal probation and/or pargle is a violation of this
Agreement.

Psge 6 o1 27
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(4) Respondent shall at all times cooperate and comply with

the PHMP and its agenls gnd employees ‘in the monitoring,

) gpperﬁsion_anrl investigation of Respondent's compliance w:th the
, tams and conditwns of this Agreement. Respondent shall cooperate
and comply w1th any requests for written reports, xecords or
verifications of actions that. may be required by the PHMP; the
requested shall be obtained and submitted at Respondent’s expense.

T (5) Rcspbndent's failurg 10 fully cooperate and comply with

the PHMP. shall be deemed a violation of this Agreement.
©_(6) Upon request ,o'fjtbé PHMP case menager, Respondent
shall enroll in 2 peer assisianoe progrem, when availsble, including;
bt ot limited to, Physician's Health Program (“PHP”), Secumdum’
Afterm Réaching Pharmacists with Help (“SARPH"), and
Peansylvania Nurse Peer Assistance Program ("PNAP"), and shall
~ ‘fully and completely coniply with all of the terms and conditions of
Responderits agreement with the peer assistance program.
Respondent's failire to fully asd completely -comply with
Respondent’s sgreement with the peer gssistance progrem shall.
constitite & violation of this Agreement.
(@) Respon;ient shall not falsify, misrepresent or make

.materis] omission of any information submitted pursuant to this

Agreement.
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(8) Respondent may ot be sbsent from the Commonwealth

" of Pennsylvenia for any period exceeding twenty (20) days unless
Respondéat sécks and recéives prior written permission from the
PHMP subject fo sny additional terms and conditions required by

the PHMP,

. written pe:misszon from fic PHMEP. Onoewziwm -permission ‘is
granted by the PHMP, Réspondent shall notify the licensing Board
of the, other state or jurisdiction that Respondent suffers from an
impsimrent and is carolled in the DMU prior to cogeging in. the
practice of the profession in the other state or Junsdwuon.

. .(10) In the eveat- Respondeat relocates (o another

R Junsdietwn, within_five (5) days of relocatmg, Respondent shall

cither enroll in the other jurisdiction's 1mpmred profewonal
pmgxam and have the repom required under this Agreement sent to
the PcmnsylvamaPHMP or 1f the other jurisdiction has no 1mpaxred
prf)fésion&l pmgram, ‘notify the licensing board of  the other
jurisdiction that Respondent “is impaired and enrolled i this

Program. In the event Respondent fails to do 50, in addition to being

in violation of this Agreement, the penods of suspension and

probation hezein shall be tolled. Jtisa vxo!atmn of this Agreement
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if Respondent vidlates and/or fails to fully and 'pémpl&ely comply
with the impaired professional program in anofher jurisdiction.

"(11) " Respondeat shall notify the PHMP by telephone

within forty-eight (48) hours and in writing within five (5) days of

the filing of -any mmmal charges ngainst 'R@Ondent_; the final

. disposition’ of any criminal charges against Respondent; the

violation of any terms and conditions of a criminal probation or

. parole; the initiation of any legal action pestaining to Respondent’s

sesttictjon- or limitstion related to Respordent’s practice of the
profession by a professional licepsing authority of any state or
judisdiction o the Drug Baforcement Agency of the United States
Depertment of “Justice; or any mvesﬁgxnon, action, restriction or

‘limitstion " relatéd . to - Respondents privileges to practice the

profession:at _;ny health care facility. -

(12) Respondent shall nofify. the PHMP by telephone
ik foty-cight (48 bours and in s within five (5) daysof
any change of ) Rﬁs;iondmt’s homé address, phome number,
. employment stamé, cmployei nn;i/oi chxnge in practice at a health
care: facility. Failire to timely edvise the PHMP under this
s;}bsec;iqndu'etd the PHMP office being closed is not an excuse for

not leaving a voice mail message with this informatiof.
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(13) proﬁcfénf shall cease or limit Respondent's

pmmce of the profession |f dm PEMP case manager dxrects that

Respondent do 50.

{14) " As requested by the PHMP, Resporident shiall have
% forwarded to the PHMP, 3 written mental Bnd/ar phymcal evalﬁaﬁon
by a prowdcr approved by the PHMP (hereinafier “tréatment
'prov:der’) assessing- stpondem‘s ﬁmess to actively practice the
pmfessxon Unlms otherwxse d:mctedby PHMP, the evaluation shall

beﬁ:rwarded to:

5rofessional Health Monitoring Programs
chxphnmyManﬂqnng Umt B
‘2.0, Box 10569

| Hastisburg, PA 171050569
| Tele (217)783-4857 orin PA (800)554—3428

f the tmaimedtpmvxd&rdcwmines hiat Respondent is not fit to
practies, ‘Respondent shall immediately cease practicing the

- profession 'aﬁd'hbt practice until. the’ treatment p;ovidcr'ahd the

PHMP case. mamger'deieﬁnine that Respondent is fit fo yesume

pracnce thh mnableshﬂandsafetympauaﬁs.
( 15) - The evahxahon dwmbed in the previois pmgmph

is in addition to any otbcr evaluahon already pmv:ded
(16} Respondent shal] pmv:de cop:tsv of any prior
evalustions and counseling records and a copy of this agreement to

the treatment provader.
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(17)  Respondent shall authorize, in writing, the PHMP to
receive-and maintain copux of the written cvahmtlon reports of the
treatment provider(s).

(18) Ifa treatment provider recommends that Respondent
obtain frestment,. Respondent must fully comply with Hhose
recommendations es part of these probationary reqlirements.

.19 Respondeat shall arrange and ensure that written
frmtmem feports from sll trestment provxdm gpproved by the
~ PAMP are submitted to the PHMP. upon request o at feast every
- ninety (90) dsys afer the effective date of this Agreement. The

reports shall contp i et least the ﬁ)ﬁowms information:
@) . - Verification that the treatment provider has

recelved: & copy of this Agreesient and understands the
conditions of this probation;
Gi} - A treatment plan, if developed;
(i) Progress -reports, including information
* regarding compliance with the treatment plan;
Gv) Physical evaluations, if applicabls;
v) - The. results of any testing including eny
- testing for therapeutic levels of prescribed medications when
deened sppropriste by the treatment provider;
vi) Modiﬁcaz_iohs inr treatment plam, if

applicable;
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(vii) Administration or prescription of any drugs
to Respondent; and - '

(viii) Discharge summary and continuing care plan
ot discharge.

(ix) Any change in' the treatment provider's
assessment of the Respondent’s fitness 0 actively. practice
the profession. |
(20 Respondent shall identify a primary care physicien

who shall send writien notification to the Respondeat's PHMP cese

" munsge certifying Respondeats healt status ag roquested.

.(21) *Respondent shall ‘attend and actively participete in
any Support Eroup programs secommended by the treatment
provides or the PHMP mscmmaggr at thx?"&ethaéy recommended
by the treatment provider; howcvu' Respondents with & chemical
dependency or abuse diagnosis shall attend no less than twice a
‘week.

"(22) Respondent shall provide written \iu'iﬁo_;(_tinn_'df any
and all support group stténdance to the PHMP on at least a monthly
basis or a8 atherwise difected by the PHMP.

ABSTENTION
(23) Respondent shall completely abstain fromm the use of

controlled substances, caution legead (prescsiption) drugs, mood

Page 120127

e o

# P s AN B e e e e




altering ‘drugs or drugs of abuse incliding aleohol in any form,

except under the following conditions:

@) -Respondent is a bona fide petient of a
licensed. healthi care praét_itioner who is eware of
Respondesits impéirment end participation in the PHMP;

(i)

Respendeat's tresting practitioner and epproved by the

PHMP case manager
(m) Upon recelving the medication, Respondcm

snust provide to the PHMP, within: forty-eight (48) houri-
by telephone and within five (5) days in writing, the name
of the pnouﬁmmwaibingthzdm& the illtiess or medical
c;rndiﬁoh‘di;gﬁoséd; the‘t)"p‘c,- strength, ainount and dosage
of the medication and 2 siéned" stnt@m!.wnsmﬁng to th;-,
‘ relcase of medical information” from . the prescribing

prwtmoner 1o the PHMP: orits designmd representitive foz
the purpose of -vcnﬁcghon; and .-

@)
must provide to the PHMP, within forty-eight (45) hours
by telephone asd within five (5) days in writing, the qame
of thie practitiontr prescribing the drug, the illness or medical
condition diagnosed, the type, strength, amount and dosage

of the medication &nd a signed statemment consenting to the

. Pagei3ofl?

Such medications are lawfully prescribed by

Upon refilling a medication, Respondent '

el e s ot S LSRR

[



release of medical .information from the prescribing
practiﬁonér to the PHM]_’ orits destgnated representative for

the purpose of verification.

Es

(24) Respondént shall submit to rendom unsinotnced
and observed drig and ‘aloobol tests {drug testing), inclusive of
bodily ﬂmd,breath analysis, Hiair analysis, or another procedure as

selected by the PHMP, for the detection of substances prohibited -

under this ‘Agrecment. a8 recommended by the treatinent provider
and 88 dﬁwﬁed by the PHMP. A positive, ddulterated or subst:iti:ted
result on .2 drog tost ghall éonstitute an»i‘treﬁitable violation of this
Agmuncntnnless Réspondent has complmd mth the provxsxons of
: 'entpartammgto thcuseofdrugs Faﬂm'ctoprovxden

Bpecunen or 8 specnncn of sufﬁcxcnt quantity for mtmg when

requested will be considered & violation of this Agreement. -
(25). Respondeat shall avoid all foods that contain poppy

seodi. Ingestion of poppy sceds will pot be accepted as'a valid’

explananon for a positive screen.
26) Respondent shall avmd all mbstanow contgining

alcohol, including alcohol in food or beverages, medications,

chemical solutions, cleaniitg solutions, ghsoﬁné, hand sanitizers, or
other skin preparations. Incidental use of alcoho] will not be
‘ accepted as - valid explanation for & positive drg test unless
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prondcm ligs- somplied with the provisions of this Agreement
patammg to the use of drugs as et forth in the Abstention: S_eaic;n

above.

MONITORED PRACTICE

 (27) ' Respondent shall not prastice the profession unless a
mrowderappmved by the PHMP nppmvw thepraeuoe in writing
and the PHMP Case Manager gives wiitten permxss:on to pracuce.

. (28) When pmmtted to .Teturn to. practice, Respondeut
shalf not do any of the following unless Respcmdem ﬁrst obtams
specxﬁc wﬂmgﬁpmvm from the PHMP Case Manager:

practice. in any capacity that involves the
wdmiisration of onisolled substances;
(i) ﬁnjgt_ic_;p asa supervwor, .
prwtlcc in a private prwuce setting;.

(i)

room, mwnsive care unit, cardiac catheterization laboratory,
Or coronary care mit;,of
. pmctme asan agency nurse.
(29) Respondent may ot work in sny practice setting,
including attendance at any - caucaﬁonal' pmgxmnléomse that
| includes a clinical pmctlce component wﬂhpat:ans and/,o:r requires

a cusrent license to practice nursing without direct supervision.
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(30) Direct supervision is the physical presence of the
supervisor on the premiges so that the supervisor is hﬁne&atqu
. available to the Réspondent being supervised whea needed.

(31) if Respobdent is pricticing o atta:dmg ary
educational - program/course. that mcludes a clinical practice
cotmtpoment with patients and/or requires a current licehse to practice

'.'m;}sing,' Respondent ghall give any employct,. Wso‘r, preceptor,
or instsuctor (héreinaftes referred to: collectively es "supervisor)
3 copy of this Agresment within five (5) days of the effective dste of

this Agreenient. )
(3D Rapondmt shall give any pmspecﬁve m!pbyu' and

su_pervxsor a copy of this: Agreanent when applymg for employnwnt

mtbepmetxoeofthe-pmﬁsmonandtomypmcpwuve

sehoolprogram when applyirg for any éducations] program/course.

that includes & climml pmohce component with patients and/or

reqmmnammthoense toyrwheenm‘smg

(33) Wxthm five (5) days of the cﬁ‘ecﬁve date of t}us.

Agmement, and by wlephone wzﬂnn fo:ty eught (48) hours and in

writing within five (5) days won-dbmnmganploymcnt, or entering

an educational progxm'x/conrso that includes & clinical practice

component w1th patients “and/or reqmrm B current license to

practice, Rcspondmt shall pmvxdc the followmg to PHMP:
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() Name and sddress’ of fhe _supewiqu

regBonsﬂ)]e for R&spdgﬂaxt's'~mctiéb;
Gi)  The name(s) and addms(es) of the place(s)
at which Respondent will practice the, proféssion and a
description of Respondent’s duties and lwponsxbﬂmes at
- such places of practice; and :
" (i)  Any restrictions on Respondent's practice.
U RcSpondent shnl] ensure. that Respondent's -
supemsor submxts to the PHMP the. foﬂomng inﬁmmntxon in

@ - Verification that the supervisor has received
a copy of this Agreement and. underatand the conditions of
_ this probation; - )

(n) " An ¢velustion of Respondents

pexfonnam:c ona siinety (90) day or more ﬁ'eqment basxs as

work

requested by the PHMP; and

(i) Immediate notification of any suspested '

. violation of this probation by R‘mpondmt.

(35) Respondent, Respondent's treatment .provid&s,
supervisors, gmﬁlogfers ‘Ol' other persons required to submit reporis
urder this Agreement shall causo such reports, data or’other
information to be filed with the PHMP, unless otherwise directed,

at:
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Professmnal Health Monitoring’ Progmms
Di lmaryMomwrmg Unit :
P.O. Box 10569

Harrisburg, PA 17105-0569
[ Tele (717)783-4857 or in PA (800)554-3428

(36) Respondent congents to the release by the P}M of
any informetion or data produced as a result of this ‘probétion,
incmdmg written treatment provider e‘viinaﬁons,'to'anj trestment
provider, supcrmor, Commmwealﬂls momey hearing examiner

Board members in the adm:mstrauon and enforcement of this -

Agreement. .
(37) Respondéat shall sign sy required waivers or

release forms -mqua;ted by the PHMP for any and all records,
inclu&il_ag medical or other health related and psychological records,
pertaining to trestment and monitoring rendered to Respondent
“during this; probation and any corresporiding criminal probation, end

any employment, pezsonnel, peer yeview or review records

pettaining to Respondent's practice of the pxpfftesio_ti_.dm-ing this

probation to be released to the PHMP, the :Commonwéalgh‘g
attomey, - bearing examiner and Board members in the
admiinistration and enforcement of this Agreement.

(38) Respondent shall be responsible for all costs incurred
in’ complying with the texms of this Agreement, including but not

Jimited to psychiatric or psyghothergpy treatments, and reproduction
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of ireaumn'xt or other records. Respondent shall pay the costs>forany
drug testing and any subsequent reanalysia of specimenstequired by
the PHMP. Failure of Respondent 1 .pay- any of these costs in a
timely manner shall constitute 2 violstion of miq;Agicgmuxt
(39) Up';m request.of the PHMP, Respondent shall submit
to mental or physical evalustions, examinations or interviews by a
treatment provider approved by - the PHMP or the PHMP,
Respondezits feilure to submit to sﬁch'_an"examingﬁoﬁ, evalustion

or intérview when direcied shall” constitute' & violation of this

JOLATIONG RDER

e. Notification of a violation of the terms or conditions of this Agreement.

shall result in the IMMEDIATE VACATING of the stay order, TERMINATION

of the period of probation, and ACTIVATION of the suspeasion in paragraph 5.c
sbove of Res'pondcn‘tfs - authorizations to prwoce the pmfess.i-on in the
‘Commonwealth of Pennsylvania as follows: ‘

(1) The prosea;ﬁ'ixg: attorney for the Commonwealthi shall
present to the Boerd's Probeble Cause. Screening - Comimittes-
(“Committee”) & Petition that indicatés Respondeat has violated any
terms or.conditions ,éf this Agreement ’

(2) Upon a probable cause deterniination by the Committee

thai Respondent has violated any of the terms or conditions of this
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_Agreement, the Committeeishgﬂ’,,withmttholditfrg a formal hearing,
issue & prehmmary order vacating the sﬁy ofihe within suspm'sx;on,-
tc;minntmg this probation and activating the suspension of
_Respondent's ‘uthorizetion(s) to pmcnce the profession.
. (3) Respondent shall be nofified of the Commitiee's
preliminary order within three (3) business days of its issuance by
certificd mail and first-closs mail, postage prepeid, seat to the
Respondent's last registered address on file with the Board, or by

personial service'if necessery. ..

(4)Withxntwent¥ (20) days of meiling of mBFfellmmary '

,;,.ﬂ,éigk.(nay submit a written answer to the

ordér, Respon
- Cémmonwealth's Petition and request that & formal hearing be beld

 concernipg  Respondent’s -violation of ‘probation, in “which

il'cspondc_nt mgy seek relief from the preliminary order activmg

the original answer and request for hearing, as well as el subsequént

filings in the matier, to:

2601 North Third Street
P.O. Box 2649

| Harrisburg, PA 17105-2649 | '
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Respandent shall also mail & copy of all filings to the prosecuting -

attorney for the Cqmmonvzﬁa!th.

(5)' If the Respondent‘ submits 8 ﬁmdy enswer and request
for a formal beaxmg, the’ Board ora demgnated heering examiner
shail convene a formal hearing within ﬁmy—ﬁve (45) days from the
date_of the Pr_iwthpm@qry's mwpt of Rapondept‘s request. for 'a

formal bcanng. ’
© Respondema subnnsswn of a timely answer and request
for & hearing shall not stay the suspeasion of Respandent's license
* under the preliminary order. The suspension shall remaly i effect
unless the Board or the hearing examiner issues an order sfter the
formal hearing stayihg-.thé suspension agdnand reacuvaung the
pz;)baﬁom " :
- (7) The. facts and avenments in this Agreement shall be
deemed sdmithed end uncomestcdat mig_hm;
) (8) If the Board orﬂémmgememﬁnﬁerme formal hearing
makes a determination against Respondent, a finel orda' wﬁl be
isgued sustainmg the, suspenmon of Respondent's hccnse and
jmposing any additional disciplinary measures decmed appropriate.

(9) If Respondent fails to timely file an answer and nequest :

for a hearing, the Board, upon motion of the prosecuting attorney,

shall issue 8 final order affinning the suspension of Respondent's

Jicense.
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(10) If Respondent does not make a timely answer and

roquest for & formal heéring mbd o finel order affirming ' the
suspension i3 issued, or the Board or the hemmgcxammcrmakw a2

d . ionn"“ R. . dent" "i"'"bkﬂ:xe' - 'E” of

‘Respondent's Ixcensc, after at least dn'ee (3) years of acnve
suspension and any sdditionsl mapowd d:smpmcz, Rdspondcnt may

petition the Boaxd for mnmtemmt based upon an amxmanvc

) showing that Rmpondmthns at -Teast tmrty-six (36). wiondis of
sustamed docmmnted recovc:y, an wnluﬁon by a8 treatment

provider epproved by the PHMP that prondmt is fit-to mfely
priictice the profession, and verification that Respondent has abided’

by and oheyed all laws of the Unitéd Suﬂm, the Commoqweahbof \

Pennsylvania and ‘its political ‘subdivisions, and ‘all rules and
ce.of the profession in this

_regulations. pertmmng 1o the prad
Commonwealth;

an
the stay of the suspension and acli've’ly' mspmdmg Respondmt’.:é

license to ptacuoe the profmslon in aoco:ﬂancc Wlth the procedure

set fonh above, Respondmt sba]l unmedlalely cease the practxce of
the profession. Respondent shall connnue to comp!y wnh au of the
terms end conditions of probatxon in t}ns Consent Agrecment and
Order during the active mspms’xon_;_mt_:l the Board issues a Final
. Order. Continued faihire by Rc_qundent to comply with the
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unaffected .terms and condmons of probauon while awa.ltmg the
issuance of a Final .Order by thc Board may result in further
disciplinary action against Respondent.
f. Respondent's faiture to fully. oompiy with any tems.of this Agreement
may slso constitate grounds.for additional discipli:;a':y action. =
g Nothing in this Agmemcnt shall preciude thcpmmrﬁngattnmcyfor
the Cannnonweal&x from filing dnrgu or the Board from imposing: d:smp]mm-y or

cotrective measures for violations .or facts not eomamed in this Agreaneut. '

h, After succwsﬁ:l completion of the m:ninmm penod of pmbaﬁon, ,

Respondent may petiﬁon the Boani, upon 8 fonn pmvided by ‘the PHMP, to.
reinstate Rmpondenl‘s auﬂ:onzatxons to praeuee the profeuion to unrestricted, non-’

probauomry status upon 4D aﬁrmativc shuwmg that prondent ‘has oornphed"..'.

with all terms and conditions of this ‘Agreement and that Respondcnt's,mumpnon

of unsupexﬁsed ‘piicn‘ce does not prwmt 8 threst to the pubhc health and sﬁfety

Respoudmt is requlred to remata in complhnee with all terms and eondtﬂonn

of this Agreement ugtil the Board issues the order terminaﬁng Respondent's

probstionary s status.
. This Order constitutes dxscxphnary acuon by the Board and shell bé

reported to other lioensx'ng.authonum and any applicsble nationsl licensing

databank as a disciplinary action by the Board.
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j. This case shall be deemed settled and discontinued upon the Board

issuing an Order adopting this 'Cons_ent Agwemcnt and, if applicable, Respondent’s

suc;wSﬁﬂ completion of eny ordered Probation and/or Rexhedial Education terms.

6. Respondmtagrwﬁm:chspondentmdxargedMawohnonomeenforwd by

the Board in the future, this Consent Agreement and Order shall be edmitied into evidence without

objection in that proceeding.

7. Respondent waives the ﬁlmg end reoexptofan Olderto Show. Cause in th:smazter
Respondent knowingly and voluntarily waives the right to anadmamstmtve hearing in this matter,
and knowmgly and voluntarily waives thie following ﬁgim related to thathcatmg‘ to bemmzed-
by counsel at the hearing; to present wzm&see ‘and testimony in défense orin mmgmon of nny

sanction thatmay beimposed for a vwlanon, to a‘os-mm thnum ‘and to challenge evidenice
presented by the Commornwealth; to: present Iega) argoments by means.of a brief; and to take an

appeal from any final advqse decigion.

Rmpondcnt expmsly waives any constitutionsl rights and issues, such es commingling. -
of prosecutorial and adjudicative functionis' by the Board or its cougsel; which may arise or have
arisen during the negotiation, Apympainﬁbn and/o;' presentation’ of this Consent Agreement.
Respondent specifically agrees that if the Board rejects this agreement, it may assume that the facts

and averments gs alleged in this Consent Agrecment are true and correct: for the limited purpose
of recommending a sanction, based on those assurned facts, that would be acéeptabre to the Board
before hearing the case. In'the event that the Board does assume the facts end avennents as alleged
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in this Consent Agreement are true for purpbscs of making a recommendstion as to an acceptable

i sanction, such pefion shall not coristitutc commingling of prosecutorial and adjudicative functions
by the Board orits counsel, and the Respongdent apstly weives eny constitutional rights end .
issues related to alleged commmgxmg, bias, or violation of due process rights (o have én unbiased
ind impartial adjudicstor in any subséquént hearing. If & hearingis subsequently held, vieithier this
Consent Agreement nor the propoked tesms of seltiement may bo admxitedmto cvidence and any
facts, sverments, and allegations contairied i the Conseat Agrecment must be proven at hearing

_ .unless otherwise sepamtzly‘sﬁpuhned. This paragrsph is bindi'ngon dlepartlm‘pants even if the
Bosrd does not approve this ConsenlAgmmwt ‘ |

WM - s, » ! : : ) -

* 9. Respondent’ agress, 85 2 condition of entering into this 4 precmen
modxﬁcatxon of it at a later date without first obtaining the expms wnttcn canqmec of the

‘- not to seek

Prosecution Division of the Departinent of State.

Q "this'Coﬁstnt»Agreemeﬁt as to form and

10. The Oﬁice of General Counsel his 2 o~
legality; however, this Consent Agreement shall have no legal effect unless and until the Board

issues the snpulawd Order.

11. Should the Board not approve this Ageemmt, presentation to and conmdemtion of it
by the Board shall not prejudice the Board qr any of its members from further participation in the
adjudiéaﬁon of this matter. This pm-agr';iph,is binding on the participants even if the Board does

not approve this Agreement.

Page 25 of 27




AMWM :

12. Respondent acknowledges that heis aware that  he hes the right to consﬁ!t with, end/or
be represented by, private legal counsel of Respondent’s choosing and at Respondent’s expense
when reviewing, considéring and acoegiting the terms of this Consent Agreement. Respondent hes
consulted with Attorney Robert J. Peskins, regarding :_h,i'; Cons¢nt.Agreement.

13 This agreement contains the’ whole agreement between the participants; provided
however, that the wpﬁ&ns printed in the various provisions of this sgreement are for ease of
reading only and ere not to be mmpretcd as ﬁmniug gny part of this agreement. . There are no
other torm, obligifions, covenants, representations, stateménts or conditions, of Gtherwise, of any

kind whatsoever- concerning this agrecment.

from filing charges of the Board from impoging disciplimkry or comettive messures for violstions
‘or facts not contained in this Consant Agréement;

15. This Agreement shall take cffect immediately upon its spproval and adoption by the

sRIFCATION

16. Respondent verifies that the facts and statements set forth in this Agreement are true.

and coryect to the best of Respondent's knowledge, information and belief Respondent
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understands that statements in this Consent: Agreement aremade subject to thie criminal

pensltios of 18 Pi.C.5.A. § 4904 relating to-msworn falsification to authorities.

Trese M. Evancho ‘Daquolml KMR.N
Prosecating Attorney Respondent
DATED: DATED:
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AGREEMENT DOES NOT PRECLUDE DISCIPLINE FOR © L ATH '

| 16. _Nothing in this Order “shall - preclude . the Pto.s.cc‘l'x.ﬁon Division for the
- Commonwealth ﬁvom filing charges or the Board from impésitig dlsmplmaxy ‘or corrective
>megsixres for violations or fucts not contained in this Consent Agreement;,

EFFECTIVE UPON.BOARD APPROVAL .
(17, This Agreement shall take eﬁ‘ect_-im@g&iatbly iqun_ its. approval and gdopnonby

the Board.

VERIFICATION OF FACTS AND STATEMENTS -

" I8, Respondent.verifies that the facts and statements sct forth in this Agreemeit.are -

true and correct to the best of Respondent's knowledge.inf armation and belief. Rmpondcm

understands that statements in this ComcntAgmement are mad'asubject fo the criminal

penalties of 18 PaCS.A. § 4904 relating to BASWOIK, ARiGeation tO'_...'.L'.V___"iS" T

R R
Trese M. Evancho , : paie JOUR
Prosecuting Attorney . Respendent

I')ATEI‘):_ el "» \ | : DATED:
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mmommormmvm

_— DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF NURSING

Commonwealth ofPtnmylvmik, o
Bareau of Professional aed Oecupzﬂoml
Affafrs .
CaseNo.  18-51-012438

Ve

Dale John Kzntem RN,
deandent.

AND NOW; this lX dx‘yof Lasuas . 215 the. Stato M"{N

above,w}dchahanoanmmmthenoards Oxdczmdmnow!medinmolnﬁmofthismuu

BUREAU OF PROFESSIONAL AND : STATEBOARD OF NURSING "
OCCUPATIONAL AFF. . L
,/f”"’“/v“z w0 Cghlin
lan.’! Harlow 4 r AMMWMMBA,MSN RN
For tﬂc Commouweahh
P. 0. Box: 69521
Hunsbm'g, PA 171 06-9521
For Respondent: Dale Joha Kersteen
’ 8334 Green Stréet
New Orleans, LA 701, 18

Detoof Maiing: | M B3, A0l

oy — s e
—————
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF NURSING

Commonwealth of Pennsylvania
Bureau of Professional and
Occupational Affairs Case No. 19-51-006161
v.
Dale John Kersteen, R.N.
Respondent
CERTIFICATE OF SERVICE

. v -

L, Trese M. Evancho, hereby certify that T have this 7’ dayof JM 5 2019 caused a true
and correct copy of the foregoing Prelihiiiiary Order and Petition for Appropriate Relief to be
served upon all parties of record in this proceeding in accordance with the requirements of Section
33.31 of the Geﬁeral Rules of Administrative Practice and Procedure, 1 Pa. Code § 33.31 (relating

to service by the agency).
AND FIRST-CLASS MAIL, POSTAGE PREPAID:

Dale John Kersteen, R.N. ) o .
189 River St . " 9171 9690 0935 0196 1787 71 i
Forty Fort, PA 18704

Dale John Kersteen, R.N. 9171 9690 0935 0196 1787 40

‘8334 Green Street
New Orleans, LA 70118

T'rese M. Evancho

" Prosecuting Attorney
Commonwealth of Pennsylvania
Department of State

P. O. Box 69521
Harrisburg, PA 17106-9521
(717) 783-7200
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COMMONWEALTH OF PENNSYLVANIA
 DEPARTMENT OF STATE '
BEFORE THE STATE BOARD OF NURSING

Commonwealth of Pennsylvania, ;
Bureau of Professional and Occupational :
Affairs
v { Case No.  19-51-006161
Dale John Kersteen, R.N.,
Respondent.
AND NOW, this)) __day of @e(lfp /WQ 119, the State Board of Nursing appraves and

adopts the foregoing Consent Agreement and incmpomtmthe terms of paragraph 5 above, which shall

constitute the Board's Order and is now issued in resolution of this matter,

This Order shall take effect itimediately.

-BY ORDER:
BUREAU OF PROFESSIONALAND STATE BOARD OF NURSING
ONAL
R ¥ ’ 2
K. Kal&m Johnson Ann M. Coughlin, MBA, MSN
.Acting Commissioner Chair
For the Commonwealth: T'rese M. Bvancho
Prosecuting Attomey i
Department of State
P. 0. Box 69521
Harrisburg, PA 17106-9521
For Respondent: Kimberly D Borlaﬁd, Esquire
Borland & Borland, LLP
11th Floor
. 69 Public Square
Wilkes-Barre, PA 18701-2597
Date of Mailing:
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
BEFORE THE STATE BOARD OF NURSING

In the Matter of the Petition for

Reinstatement of the License of 2
Dale Kersteen, RN, : Case No. 20-51-006024

Petitioner

.
.

ORDER REINSTATING LICENSE TO PROBATIONARY STATUS

AND NOW, this 11" day of May, 2020, the State Board of Nursing (Board) upon
consideration of Petitioner’s Petition for Reinstatement, verification of compliance with the
December 6, 2019, Consent Agreement and Order suspending Petitioner’s license for three years,
with the first six to be served as active suspension, retroactive to June 6, 2019, whereby after six
months of active suspension, Petitioner having the ability to request a stay of the suspension in
favor of three (3) years’ probation subject to supervision of the Professional Health Monitoring
Program (PHMP), and with the concurrence of the prosecuting attorney, hereby GRANTS a
STAY of the suspension of Petitioner’s license and REINSTATES Petitioner’s authorization to
practice as a registered nurse, License No. RN596079, and immediately places it on
PROBATION in the Disciplinary Monitoring Unit (DMU) for a period of no less than THREE
(3) YEARS, unless that period of probation is extended or modified for cause by mutual

agreement, upon enrolling with PHMP, pursuant to the following terms and conditions:

GENERAL
1.  Within 10 days of the issuance of this Order, Petitioner shall

contact the Bureau of Professional and Occupational Affairs, PHMP DMU in
writing at P.O. Box 10569, Harrisburg, PA 17105-0569 and by telephone at
(717) 783-4857 or (800) 554-3428 to begin monitoring.

2. Petitioner shall fully and completely comply and cooperate with
the PHMP and its agents and employees in their monitoring of Petitioner’s

impairment under this Order.

Prothonatary Filed On:
May 11 2020 09:39 AM
1 Department of State




3.  Petitioner shall abide by and obey all laws of the United States,
the Commonwealth of Pennsylvania and its political subdivisions and all rules
and regulations and laws pertaining to the practice of the profession in this
Commonwealth or any other state or jurisdiction in which Petitioner holds an
authorization to practice the profession as a health care professional. Summary
traffic violations shall not constitute a violation of this Order; however, a
violation of any conditions of a criminal probation and/or parole is a violation
of this Order.

4. Petitioner shall at all times cooperate and comply with the PHMP
and its agents and employees in the monitoring, supervision and investigation
of Petitioner's compliance with the terms and conditions of this Order.
Petitioner shall cooperate and comply with any requests for written reports,
records or verifications of actions that may be required by the PHMP; the
requested information shall be obtained and submitted at Petitioner’s expense.

5.  Petitioner's failure to fully cooperate and comply with the PHMP
shall be deemed a violation of this Order.

6.  Upon request of the PHMP case manager, Petitioner shall enroll
in a peer assistance program, when available, including, but not limited to,
Physician's Health Program (“PHP”), Secundum Artem Reaching Pharmacists
with Help (“SARPH”), and Pennsylvania Nurse Peer Assistance Program
(“PNAP”), and shall fully and completely comply with all of the terms and

conditions of Petitioner's Order with the peer assistance program. Petitioner's

DOS Prothonotary
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failure to fully and completely comply with Petitioner's Order with the peer
assistance program shall constitute a violation of this Order.

7. Petitioner shall not falsify, misrepresent or make material
omission of any information submitted pursuant to this Order.

8.  Petitioner may not be absent from the Commonwealth of
Pennsylvania for any period exceeding twenty (20) days unless Petitioner seeks
and receives prior written permission from the PHMP subject to any additional
terms and conditions required by the PHMP.

9.  Petitioner may notvengage in the practice of the profession in any
other state or jurisdiction without first obtaining written permission from the
PHMP. Once written permission is granted by the PHMP, Petitioner shall
notify the licensing board of the other state or jurisdiction that Petitioner suffers
from an impairment and is enrolled in the DMU prior to engaging in the practice
of the profession in the other state or jurisdiction.

10. In the event Petitioner relocates to another jurisdiction, within five
(5) days of relocating, Petitioner shall either enroll in the other jurisdiction's
impaired professional program and have the reports required under this Order
sent to the Pennsylvania PHMP, or if the other jurisdiction has no impaired
professional program notify the licensing board of the other jurisdiction that
Petitioner is impaired and enrolled in this Program. In the event Petitioner fails
to do so, in addition to being in violation of this Order, the periods of suspension

and probation herein shall be tolled. 1t is a violation of this Order if Petitioner
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violates and/or fails to fully and completely comply with the impaired
professional program in another jurisdiction.

11. Petitioner shall notify the PHMP by telephone within forty-eight
(48) hours and in writing within five (5) days of the filing of any criminal
charges against Petitioner; the final disposition of any criminal charges against
Petitioner; the violation of any terms and conditions of a criminal probation or
parole; the initiation of any legal action pertaining to Petitioner’s practice of the
profession; the initiation of charges, action, restriction or limitation related to
Petitioner’s practice of the profession by a professional licensing authority of
any state or jurisdiction or the Drug Enforcement Agency of the United States
Department of Justice; or any investigation, action, restriction or limitation
related to Petitioner's privileges to practice the profession at any health care
facility.

12. Petitioner shall notify the PHMP by telephone within 48 hours and
in writing within five (5) days of any change of Petitioner's home address,
phone number, employment status, employer and/or change in practice at a
health care facility. Failure to timely advise the PHMP under this subsection
due to the PHMP office being closed is not an excuse for not leaving a voice
mail message with this information.

13. Petitioner shall cease or limit Petitioner’s practice of the

profession if the PHMP case manager directs that Petitioner do so.

DOS Prothonotary
May 11 2020



EVALUATION - TREATMENT

14. As requested by the PHMP, Petitioner shall have forwarded to the
PHMP, a written mental and/or physical evaluation by a provider approved by
the PHMP (hereinafter “treatment provider”) assessing Petitioner's fitness to
actively practice the profession. Unless otherwise directed by PHMP, the

evaluation shall be forwarded to:

PHMP -DMU

P.O. Box 10569

Harrisburg, PA 17105-0569,
Tele: 717-783-4857

In PA: 800-554-3428

15. If the treatment provider determines that Petitioner is not fit to
practice, Petitioner shall immediately cease practicing the profession and not
practice until the treatment provider and the PHMP case manager determine
that Petitioner is fit to resume practice with reasonable skill and safety to
patients.

16. The evaluation described in the previous paragraph is in addition
to any other evaluation already provided.

17. Petitioner shall provide copies of any prior evaluations and
counseling records and a copy of this Order to the treatment provider.

18. Petitioner shall authorize, in writing, the PHMP to receive and
maintain copies of the written evaluation reports of the treatment provider(s).

19. If a treatment provider recommends that Petitioner obtain
treatment, Petitioner must fully comply with those recommendations as part of

these probationary requirements.
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20. Petitioner shall arrange and ensure that written treatment reports
from all freatment providers approved by the PHMP are submitted to the PHMP
upon request or at least every ninety (90) days after the effective date of this
Order. The reports shall contain at least the following information:

(a) Verification that the treatment provider has received
a copy of this Order and understands the conditions of this
probation;

(b) A treatment plan, if developed;

©) Progress reports, including information regarding
compliance with the treatment plan;

(d) Physical evaluations, if applicable;

(e) The results of any testing including any testing for
therapeutic levels of prescribed medications when deemed
appropriate by the treatment provider;

(f) Modifications in treatment plan, if applicable;

(2 Administration or prescription of any drugs to
Petitioner; and

(h)  Discharge summary and continuing care plan at
discharge.

Q) Any change in the treatment provider’s assessment

of the Petitioner’s fitness to actively practice the profession.
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21. Petitioner shall identify a primary care physician who shall send
written notification to the Petitioner's PHMP case manager certifying
Petitioner's health status as requested.

SUPPORT GROUP ATTENDANCE

22. Petitioner shall attend and actively participate in any support
group programs recommended by the treatment provider or the PHMP case
manager at the frequency recommended by the treatment provider; however,
Petitioners with a chemical dependency or abuse diagnosis shall attend no less
than twice a week.

23. Petitioner shall provide written verification of any and all support
group attendance to the PHMP on at least a monthly basis or as otherwise
directed by the PHMP.

ABSTENTION

24. Petitioner shall completely abstain from the use of controlled
substances, caution legend (prescription) drugs, mood altering drugs or drugs
of abuse including alcohol in any form, except under the following conditions:

(a) Petitioner is a bona fide patient of a licensed health care

practitioner who is aware of Petitioner's impairment and
participation in the PHMP;

(b) Such medications are lawfully prescribed by Petitioner's

treating practitioner and approved by the PHMP case manager;

(c) Upon receiving the medication, Petitioner must provide to

the PHMP, within forty-eight (48) hours by telephone and within
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five (5) days in writing, the name of the practitioner prescribing the
drug, the illness or medical condition diagnosed, the type, strength,
amount and dosage of the medication and a signed statement
consenting to the release of medical information from the
prescribing practitioner to the PHMP or its designated representative
for the purpose of verification; and

(d) Upon refilling a medication, Petitioner must provide to
the PHMP, within forty-eight (48) hours by telephone and within
five (5) days in writing, the name of the practitioner prescribing the
drug, the illness or medical condition diagnosed, the type, strength,
amount and dosage of the medication and a signed statement
consenting to the release of medical information from the
prescribing practitioner to the PHMP or its designated representative
for the purpose of verification.

DRUG TESTING

25.  Petitioner shall submit to random unannounced and observed drug
and alcohol tests (drug testing), inclusive of bodily fluid, breath analysis, hair
analysis or another procedure as may be directed by the PHMP for the detection
of substances prohibited under this Order as directed by the PHMP. A positive,
adulterated or substituted result on a drug test shall constitute an irrefutable
violation of this Order unless Petitioner has complied with the provisions of this

Order pertaining to the use of drugs. Failure to provide a specimen or a
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specimen of sufficient quantity for testing when requested will be considered a
violation of this Order.

26. Petitioner shall avoid all foods that contain poppy seeds. Ingestion
of poppy seeds will not be accepted as a valid explanation for a positive screen.

27. Petitioner shall avoid all substances containing alcohol including
alcohol in food or beverages, medications, chemical solutions, cleaning
solutions, gasoline, hand sanitizers, or other skin preparations. Incidental use of
alcohol will not be accepted as a valid explanation for a positive drug test unless
Petitioner has complied with the provisions of this Order pertaining to the use
of drugs as set forth in the Abstention Section above.

MONMITORED PRACTICE

¥

28. The terms “practice”, “practice of the profession,” and “practice
the profession” shall include any and all activities requiring a license,
registration, certificate, approval, authorization, or permit from the Board to
perform. It also includes attendance at any educational program/course that
includes a clinical practice component with patients and/or requires a current
license to practice the profession.

29. Petitioner shall not practice nursing unless a provider approved by
PHMP approves the practice in writing and the PHMP Case Manager gives
written permission to practice.

30. When permitted to return to practice, Petitioner shall not do any
of the following unless Petitioner first obtains specific written approval from

the PHMP Case Manager:
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(a) practice in any capacity that involves the
administration of controlled substances;
(b) function as a supervisor;
(c) practice in a private practice setting;

(d) practice in an emergency room, operating room,
intensive care unit, cardiac catheterization laboratory, or coronary
care unit; or

(e) practice as an agency nurse.

3]1. Petitioner may not work in any practice setting, including
attendance at any educational program/course that includes a clinical practice
component with patients and/or requires a current license to practice nursing
without direct supervision.

32. Direct supervision is the physical presence of the supervisor on the
premises so that the supervisor is immediately available to the Petitioner being
supervised when needed.

33. If Petitioner is practicing or attending any educational
program/course that includes a clinical practice component with patients and/or
requires a current license to practice nursing, Petitioner shall give any employer,
supervisor, preceptor, or instructor (hereinafter referred to collectively as
"supervisor") a copy of this Order within five (5) days of the effective date of
this Order.

34. Petitioner shall give any prospective employer and supervisor a

copy of this Order when applying for employment in the practice of the

10
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profession and to any prospective school/program when applying for any
educational program/course that includes a clinical practice component with
patients and/or requires a current license to practice nursing.
35. Petitioner shall provide the PHMP by telephone within forty-eight
(48) hours, and in writing within five (5) days of the effective date of this Order,
obtaining employment, or entering an educational program/course that includes
a clinical practice component with patients and/or requires a current license to
practice nursing, notification of the following:
(@ Name and address of the supervisor responsible for
Petitioner's practice;
()] The name(s) and address(es) of the place(s) at which
Petitioner will practice the profession and a description of
Petitioner's duties and responsibilities at such places of practice; and
() Any restrictions on Petitioner's practice.
36. Petitioner shall ensure that Petitioner's supervisor submits to the PHMP the
following information in writing:
(a) Verification that the supervisor has received a copy
of this Order and understand the conditions of this probation;
(b)  An evaluation of Petitioner's work performance on a
90-day or more frequent basis as requested by the PHMP; and
(¢) Immediate notification of any suspected violation of

this probation by Petitioner.
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REPORTING/RELEASES

37.  Petitioner, Petitioner's treatment providers, supervisors, employers or other
persons required to submit reports under this Order shall cause such reports, data or other

information to be filed with the PHMP, unless otherwise directed, at:

PHMP-DMU
Box 10569
Harrisburg, PA 17105-0569

38.  Petitioner consents to the release by the PHMP of any information or data
produced as a result of this probation, including written treatment provider evaluations, to
any treatment provider, supervisor, Commonwealth's attorney, hearing examiner and Board
members in the administration and enforcement of this Order.
39.  Petitioner shall sign any required waivers or release forms requested by the
PHMP for any and all records, including medical or other health related and psychological
records, pertaining to treatment and monitoring rendered to Petitioner during this probation
and any corresponding criminal probation, and any employment, personnel, peer review or
review records pertaining to Petitioner's practice of the profession during this probation to
be released to the PHMP, the Commonwealth’s attorney, hearing examiner and Board
members in the administration and enforcement of this Order.
COSTS

40.  Petitioner shall be responsible for all costs incurred in complying with the
terms of this Order, including but not limited to psychiatric or psychotherapy treatments,
and reproduction of treatment or other records. Petitioner shall pay the costs for any drug

testing and any subsequent reanalysis of specimens required by the PHMP. Failure of
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Petitioner to pay any of these costs in a timely manner shall constitute a violation of this

Order.

BUREAU/PHMP EVALUATIONS

41. Upon request of the PHMP, Petitioner shall submit to mental or physical
evaluations, examinations or interviews by a treatment provider approved by the PHMP or
the PHMP. Petitioner's failure to submit to such an examination, evaluation or interview
when directed shall constitute a violation of this Order.

VIOLATION OF THIS ORDER.

42. Notification of a violation of the terms or conditions of this Order shall result
in the IMMEDIATE VACATING of the stay order, TERMINATION of the period of
probation, and ACTIVATION of the suspension of Petitioner's authorizations to practice
the profession in the Commonwealth of Pennsylvania as follows:

a. The prosecuting attorney for the Commonwealth shall present to
the Board's Probable Cause Screening Committee (“Committee”) a Petition
that indicates Petitioner has violated any terms or conditions of this Order.

b. Upon a probable cause determination by the Committee that
Petitioner has violated any of the terms or conditions of this Order, the
Committee shall, without holding a formal hearing, issue a preliminary
order vacating the stay of the within suspension, terminating this probation
and activating the suspension of Petitioner's authorization(s) to practice the
profession.

c. Petitioner shall be notified of the Committee's preliminary order

within three (3) business days of its issuance by certified mail and first class
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mail, postage prepaid, sent to the Petitioner's last registered address on file
with the Board, or by personal service if necessary.

d. Within twenty (20) days of mailing of the preliminary order,
Petitioner may submit a written answer to the Commonwealth’s Petition
and request that a formal hearing be held concerning Petitioner’s violation

of probation, in which Petitioner may seek relief from the preliminary order

activating the suspension. The answer shall be set forth in numbered

Petitioner shall admit or deny each of the allegations set forth in the

paragraphs in the Petition. Petitioner shall mail the original answer and

request for hearing, as well as all subsequent filings in the matter, to:

1 Prothonotary

2601 North Third Street
P.O. Box 2649

Harrisburg, PA 17105-2649

e. Petitioner shall also mail a copy of all filings to the
prosecuting attorney for the Commonwealth.

£ Ifthe Petitioner submits a timely answer and request for a formal
hearing, the Board or a designated hearing examiner shall convene a formal
hearing within forty-five (45) days from the date of the Prothonotary's
receipt of Petitioner's request for a formal hearing.

g. Petitioner's submission of a timely answer and request for a
hearing shall not stay the suspension of Petitioner's license under the

preliminary order. The suspension shall remain in effect unless the Board
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or the hearing examiner issues an order after the formal hearing staying the
suspension again and reactivating the probation.

h. The facts and averments in this Order shall be deemed admitted
and uncontested at this hearing.

i. Ifthe Board or hearing examiner after the formal hearing makes
a determination against Petitioner, a final order will be issued sustaining the
suspension of Petitioner's license and imposing any additional disciplinary
measures deemed appropriate.

j. If Petitioner fails to timely file an answer and request for a
hearing, the Board, upon motion of the prosecuting attorney, shall issue a
final order affirming the suspension of Petitioner's license.

k. If Petitioner does not make a timely answer and request for a
formal hearing and a final order affirming the suspension is issued, or the
Board or the hearing examiner makes a determination against Petitioner
sustaining the suspension of Petitioner's license, after at least three (3) years
of active suspension and any additional imposed discipline, Petitioner may
petition the Board for reinstatement based upon an affirmative showing that
Petitioner has at least thirty-six (36) months of sustained documented
recovery, an evaluation by a treatment provider approved by the PHMP that
Petitioner is fit to safely practice the profession, and verification that
Petitioner has abided by and obeyed all laws of the United States, the

Commonwealth of Pennsylvania and its political subdivisions, and all rules
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and regulations pertaining to the practice of the profession in this
Commonwealth.
I. If the Board issues a Preliminary Order terminating the stay of
the suspension and actively suspending Petitioner’s license to practice the
profession in accordance with the procedure set forth above, Petitioner shall
immediately cease the practice of the profession. Petitioner shall continue
to comply with all of the terms and conditions of probation in this Order
and Order during the active suspension until the Board issues a Final Order.
Continued failure by Petitioner to comply with the unaffected terms and
conditions of probation while awaiting the issuance of a Final Order by the
Board may result in further disciplinary action against Petitioner.
43. Petitioner's failure to fully comply with any terms of this Order may also
constitute grounds for additional disciplinary action.
44. Nothing in this Order shall preclude the prosecuting attorney for the
Commonwealth from filing charges or the Board from imposing disciplinary or corrective
measures for violations or facts not contained in this Order.

COMPLETION OF PROBATION

45.  After successful completion of the minimum period of probation, Petitioner may
petition the Board, upon a form provided by the PHMP, to reinstate Petitioner's authorizations to
practice the profession to unrestricted, non-probationary status upon an affirmative showing that
Petitioner has complied with all terms and conditions of this Order and that Petitioner's resumption
of unsupervised practice does not present a threat to the public health and safety. Petitioner is

required to remain in compliance with all terms and conditions of this Order until the Board
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issues the order terminating Petitioner’s probationary status.

This order shall take effect immediately.

BY ORDER:
BUREAU OF PROFESSIONAL AND  STATE BOARD OF NURSING
OCCUPATIONAL AFFAIRS
T . o g o
Y AN fron 0. Coughllin
K. KALONJI JORNSON ANN M. COUGHLIN, MBA, MSN, RN
ACTING COMMISSIONER CHAIR
Petitioner: Dale Kersteen, RN
189 River St.
Forty Fort, PA 18704
wetmocasin@gmail.com
Prosecuting Attorney: T’rese M. Evancho, Esquire
Board Counsel: Ariel E. O’Malley, Esquire
Date of Mailing: May 11, 2020
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NOTICE

The attached Final Order represents the final agency decision in this matter. It may be appealed
to the Commonwealth Court of Pennsylvania by the filing of a Petition for Review with that Court
within thirty (30) days after the entry of the order in accordance with the Pennsylvania Rules of
Appellate Procedure. See Chapter 15 of the Pennsylvania Rules of Appellate Procedure entitled
“JTudicial Review of Governmental Determinations,” Pa. R. A. P 1501 ~ 1561. Please note: An
order is entered on the date it is mailed. If you take an appeal to the Commonwealth Court, you
must serve the Board with a copy of your Petition for Review. The agency to contact for receiving
service of such an appeal is:

Board Counsel
P.O. Box 69523
Harrisburg, PA 17106-9523

The name of the individual Board Counsel is identified on the Final Order.
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