In the Matter of § BEFORE THE TEXAS g
Permanent Registered Nurse § ;:
License Number 632764 § BOARD OF NURSING g
Issued to HARLAN EUGENE SMITH, § z
Respondent § ELIGIBILITY AND =
. w
DISCIPLINARY COMMITTEE 2
ORDER OF THE BOARD

TO: Harlan Smith
4600 Brandingshire Pl
Fort Worth, TX 76130

During open meeting held in Austin, Texas, on August 18, 2020, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case,
based én' the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary
action has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the Nursing
Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's license(s) to
practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in
accordance with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged
in the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.
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The Committee, after review and due consideration, adopts the proposed findings of fact
and conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
reference for all purposes and the Staff's recommended sanction of revocation by default. This Order will
b§: properly served on all parties and all parties will be given an opportunity to file a motion for rehearing
[22 TEX. ADMIN. CODE § 213.16(j)]. All parties have a right to judicial review of this Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
632764, previously issued to HARLAN EUGENE SMITH to practice nursing in the State of Texas be,
and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent’s nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.
Entered this 18" day of August, 2020

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment: Formal Charges filed May 7, 2020
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Re: Permanent Registered Nurse License Number 632764
Issued to HARLAN EUGENE SMITH
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE
I hereby certify that on the Dy of @p?j(wk .20 X)a true and

correct copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s),

as follows:

Via USPS Certified Mail, Return Receipt Requested,
Copy Via USPS First Class Mail

Harlan Smith

4600 Brandingshire Pl

Fort Worth, TX 76130

BY:

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of

§
Permanent Registered Nurse § BEFORE THE TEXAS
License Number 632764 §
Issued to HARLAN EUGENE SMITH, § BOARD OF NURSING
Respondent §
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
HARLAN EUGENE SMITH, is a Registered Nurse holding license number 632764 which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L.

On or about February 6, 2020 through March 13, 2020, while employed with Carrollton Health &
Rehabilitation, Carrollton, Texas, Petitioner failed to comply with the Reinstatement Agreed Order
issued to Petitioner on January 19, 2017, by the Texas Board of Nursing. Noncompliance is the
result of Petitioner’s failure to comply with Section VI, “DRUG AND ALCOHOL RELATED
REQUIREMENTS,” Part B, of the Agreed Order which states, in pertinent part:

“While working as a nurse under the terms of this Order, PETITIONER SHALL submit
to random periodic screens for alcohol, tramadol, and controlled substances... ...All
screens shall be properly monitored and produced in accordance with the Board’s policy -
on Random Drug Testing...”

On or about February 6, 2020 through March 13, 2020, Petitioner failed to submit to random
periodic screens by missing twenty-six (26) daily check-ins, which is a violation of the Board’s
policy on Random Drug Testing.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).



CHARGE 1L

On or about March 3, 2020, Petitioner failed to comply with the Reinstatement Agreed Order
issued to Petitioner on January 9, 2017, by the Texas Board of Nursing. Noncompliance is the
result of Petitioner’s failure to comply with Section VL. “DRUG AND ALCOHOL RELATED
REQUIREMENTS,” Part A, of the Agreed Order which states, in pertinent part:

«“While under the terms of this Order, PETITIONER SHALL abstain from the use of
alcohol, tramadol and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose...”

On or about March 3, 2020, Petitioner produced a specimen for a random drug screen, which
resulted positive for Ethyl Glucuronide (EtG) 1403 ng/ml and Ethyl Sulfate (EtS) 622 ng/ml, both
of which are metabolites of Alcohol.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). ‘

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent's license(s) and/or privilege(s) to practice nursing
in the State of Texas pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code
and the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33.

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of
this pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on adopted policies
related to Substance Use Disorders and Other Alcohol and Drug Related Conduct, which can be
found under the "Discipline & Complaints; Board Policies & Guidelines" section of the Board's

website, www.bon.texas.gov.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.



NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline
& Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order(s) of the Board
dated October 15, 2002, September 14, 2010, November 24, 2014, and January 19, 2017.

Filed this 7th day of May 2020.

TEXAS BOARD OF NURSING

e

James W. Johnston, General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Deputy General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 24036103

Helen Kelley, Assistant General Counsel
State Bar No. 24086520

JoAnna Starr, Assistant General Counsel
State Bar No. 24098463

Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower 111, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512) 305-7401

Attachment(s): Order(s) of the Board dated October 15, 2002, September 14, 2010, November
24,2014, and January 19, 2017.
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of . § REINSTATEMENT =Y §igE
Registered Nurse License Number 632764 § ? 2%
issued to HARLAN EUGENE SMITH § AGREED ORDER & % gé
)
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On this day the Texas Board of Nursing, hereinafter referred to as the Boaru,
considered the P\etition for Reinstatement of Registered Nurse License Number 632764, held by
HARLAN EUGENE SMITH, hereinafter referred to as Petitioner.

An informal éonference was conducted on November 1, 2016, in accordance with

Section 301.464, Texas Occupations Code. Petitioner appeared in person.

e
-1

¢ FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Order.
3. Petitioner received a Baccalaureate Degree in Nursing from the University of Central

Oklahoma, Edmond, Oklahoma, on May 1, 1996. Petitioner was licensed to practice
professional nursing in the State of Texas on July 29, 1996.

4. Petitioner's nursing employment history includes:
7}95 - 6/96 LPN/Charge Nurse Timberlane Manor
Edmund, Oklahoma
7/96 - 10/96 Staff Nurse . Northeast Medical Center
Bonham, Texas
9296 - 1/98 Field Nurse Homecare Health

Durant, Oklahoma

/632764/0:007 JJ-RN



Petitioner’s nursing employment history continued:

1/98 - 3/02 Staff Nurse Texoma Medical Center
Denison, Texas

1/02 - 3/02 : Field Nurse Perfect' Home Care
Fort Worth, Texas

3/02 - 5/02 Agency Nurse Staff Search
Dallas, Texas

6/02 - 3/04 Unknown

4/04 - 5/04 Staff Nurse Integris Medical Center
Madill, Oklahoma

6/04 - 9/04 Unknown

10/04 - 12/05 Charge Nurse Oakridge Nursiﬁg and

, v Rehabilitation

Durant, Oklahoma

1/06 - 2/11 Not employed in nursing
3/11-9/14 Staff Nurse Texoma Medical Center
Denison, Texas
5. On October 15, 2002, Petitioner voluntarily surrendered his license to practice professional

nursing in the State of Texas. A copy of the October 15, 2002, Agreed Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order.

6. On September 14, 2010, Petitioner's license to practice professional nursing was Reinstated
with Stipulations by the Texas Board of Nursing. A copy of the September 14, 2010,
Reinstatement Agreed Order, Findings of Fact, and Conclusions of Law is attached and
incorporated, by reference, as part of this Order.

7. OnNovember 24, 2014, Petitioner voluntarily surrendered his license to practice professional
nursing in the State of Texas. A copy of the November 24, 2014, Agreed Order, Findings
of Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order.

1632764/0:007 -2- JI-RN



On or about May 20, 2016, Petitioner submitted a Petition for Reinstatement of License to

practice professional nursing in the State of Texas.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.

1632764/0:007

Petitioner presented the following in support of said petition:

Letter, dated May 3, 2016, from Pamela Shepherd, CADC, Oklahoma Department
of Mental Health and Substance Abuse Services, Woodward, Oklahoma, stating
Petitioner was admitted to The Lighthouse Substance Abuse Program of Northwest
Center for Behavioral Health on September 28, 2015. He successfully completed a
thirty (30) day program on October 28, 2015. At discharge, Petitioner was provided
the following aftercare recommendations: maintain abstinence from substances,
attend 12 step meetings regularly, and obtain and utilize a sponsor for guidance and
sypport. Petitioner was also provided contact information for outpatient counseling
and encouraged to utilize this resource as needed in his recovery.

Letter of support, dated March 8, 2016, from Doug Bailey, Plant Manager, ETS Test

‘ Systems, Durant, Oklahoma, stating he rehired Petitioner last month due to the fact

that the last time he worked for Mr. Bailey he was an outstanding employee and they
wcre able to promote him up to different positions during Petitioner’s tenure with the

.company His promotions were based on his hard work, long hours, and ability to

get along with his co-workers. Petitioner has managed a good attendance record.

Letter of support from Donny Brooks stating he attends Narcotics Anonymous
meetings with Petitioner. Mr. Brooks has seen Petitioner though ups and downs and
can say, in the last year, he has been working a better program than ever before.
Petitioner takes his recovery seriously.

Letter of support from Gary Washington stating he has known Petitioner for over
twenty (20) years. Mr. Washington has observed Petitioner working a diligent
récovery program at both Alcoholics Anonymous and Narcotics Anonymous
meetings. Petitioner has been devoted to recovery and has been an inspiration to the

gx:oup.

Letter of support from Bill stating he has known Petitioner for more than ten (10)
years. Mr. Bill sponsored Petitioner a few years ago until Petitioner moved to Texas
and is now sponsoring him again. Petitioner is in recovery and working the twelve
(12) steps.

Letter of support from Stanley Roberts stating Petitioner is an active participant in
his recovery from drugs. Mr. Roberts has often attended meetings with Petitioner
and routinely communicates with Petitioner regarding recovery. Mr. Roberts sees
Petitioner’s willingness to go to whatever lengths to maintain a substance free
lifestyle.

-3- J1-RN



10.

11.

12.

i

9.7.  Letter of support from Detra stating she has been attending Narcotics Anonymous
mieetings with Petitioner for approximately ten (10) months. During this time, Ms.
Detra has seen Petitioner go through some extremely difficult times and remain sober
through it all. This is apparent by his continued regular and, at times, increased
meeting attendance, his daily contact with his sponsor or another member, his
willingness to work the steps and do what his sponsor suggests. Petitioner’s honesty
and positive attitude are also a testament to his continued sobriety.

9.8.  Sixteen (16) negative drug screens dating from June 29, 2015, through September 1,
2016.

9.9. Dpcuzx_imtation of support group attendance dating from April 27, 2015, through May
1, 2016
1 .

9.10. Documentation of the required continuing education contact hours.

The Executive Director considered evidence of Petitioner's past behavior in light of the
character. factors set out in 22 Tex. Admin. Code §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character and relicensure.

Relicensflre of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of Petitioner’s eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.

The Board may license an individual with prior behaviors inconsistent with the Board's
character requirements if, upon evaluation of the factors in 22 Tex. Admin. Code §213.27,
and pursuant to 22 Tex. Admin. Code §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's Rules and Regulations, and generally accepted standards of nursing practice.

1632764/0:007 -4- JI-RN



4. T};is Ordér is conditioned upon the accuracy and completeness of Petitioner’s disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner’s license(s).

TERMS OF ORDER
L REINSTATEMENT OF LICENSURE
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that the petition of HARLAN EUGENE SMITH for reinstétement of license to
)practice nursing m the state of Texas be GRANTED and Registered Nurse License Number 632764
is hereby REINSTATED in accordance with the terms of this Order.

I COMPLIANCE WITH LAW AND APPLICABILITY

V&j;hile under the terms of this Order, PETITIONER agrees to obtain, read, and comply
in all respects w1th the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the Rules
and Regulations? Relating to Nurse Education, Licensure and Pracfice, 22 Tex. AbMIN. CODE

§§211.1 et seq., and this Order. |

)

A. PETITIONER SHALL pay all re-registration fees, if applicable, and
PETITIONER'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.

B. This Order SHALL be applicable to PETITIONER's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. PETITIONER may not work outside the State of Texas in another nurse

,, licensure compact party state without first obtaining the written permission

of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where PETITIONER wishes to work.

163276410:007 -5- JI-RN



111, REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for

licensure renewal, Petitioner SHALL successfully complete the following remedial education

course(s) wi

shall be a mnnmmn of six (6) hours in length, The course's content shail
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B: The course *Sharpening Cr Skills,” a 3.6 contact hour
online program provxded by the Nat1onal Councﬂ of State Boards of Nursing
(NCSBN) Leaming Extension.

In order to receive credit for completion of this/these course(s), Petitioner SHALL
CAUSE the instructor to submit a Verification of Course Completion form or
SHALL submit the continuing education certificate, as applicable, to the attention of
Monitoring at the Board's office. Petitioner SHALL first obtain Board approval of
any course prior to enrollment if the course is not being offered by a pre-approved
provider. Information about Board-approved courses and Verification of Course
Completzon forms are avatlable from the Board at www.bon. texas.gov/compliance

Iv. ‘ MONITORING FEE

Board of Nursing in the form of cashier's check or U.S. money order. Partial payments will not be

accepted.

1632764/0:007 : -6- J1-RN



V. EMPLOYMENT REQUIREMENTS
In order to complete the terms of this Order, PETITIONER must work as a nurse in

the State of Texds, providing direct patient care in a clinical healthcare setting, for a minimum of

nth for twelve (12) quarterly periods {three (3) years] of employment.

This requirement will not be satisfied until twelve (12) quarterly periods of employment as a nurse

have elapsed. Any quarterly period without continuous employment with the same employer for all

three (3) monthsi Vi Periods of unemployment

orof employmen‘_t that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)
license, as appro:priate, will not apply to this period and will not count towards completion of this

requirement.

A. Notifying Present and Future Employers: PETITIONER SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, PETITIONER SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: PETITIONER SHALL CAUSE each
present employer in mursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. PETITIONER SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, PETITIONER SHALL be directly supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be

1632764/0:007 -7- JI-RN
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working on the same unit as PETITIONER and immediately available to
provide assistance and intervention, PETITIONER SHALL work only on
regularly assigned, identified and predetermined unit(s). PETITIONER
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. PETITIONER SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, PETITIONER
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which PETITIONER is
regularly assigned. -

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, PETITIONER SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,
intensive care. units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, PETITIONER SHALL
NOT administer or have any contact with controlled substances, Nubain,
Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Indirect Supervision: For the remainder of the probation period,
PETITIONER SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
PETITIONER, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall
have a minimum of two (2) years experience in the same or similar practice
setting to which the PETITIONER is currently working. PETITIONER
SHALL work only regularly assigned, identified and predetermined unit(s).

PETITIONER SHALL NOT be employed by a nurse registry, temporary
nurse employment agency, hospice, or home health agency. PETITIONER
SHALL NOT be self-employed or contract for services. Multiple employers
are prohibited.

-8- JI-RN



Nursing Performance Evaluations: PETITIONER SHALL CAUSE each
employer to submit, on forms provided to the PETITIONER by the Board,
periodic reports as to PETITIONER'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the PETITIONER and
these reports shall be submitted by the supervising nurse to the office of the
Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VI. DRUG AND ALCOHOL RELATED REQUIREMENTS

1632764/0:007

‘prescribed by a licensed practitioner for a legitimate purpose. If preseribed,
"PETITIONER SHALL CAUSE the licensed practitioner to submit a written

report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
PETITIONER SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

_ or ol, tramadol, 8
controlled substances. The Board will provide instructions onhowto enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when PETITIONER obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period PETITIONER works
as a nurse under the terms of this Order, random screens shall be
performed at least once per week.

. For the next three (3) month [2* quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4" quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period.
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All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the PETITIONER is not working as
a nurse under the terms of this Order will not count towards satisfaction of
this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

‘shall be: creened for at least the following substances and their

metabohtes '

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines . Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the PETITIONER'S place of
employment at any time during the probation period and require
PETITIONER to produce a specimen for screening.

e or Missed S 8. Any positiveresult for which
PETITIONER does not have a vahd prescription or refusal to submit to a
drug or alcohol screen may subject PETITIONER to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of PETITIONER's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

er, PETITIONER SHALL attend at least
t group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. PETITIONER SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by

-10- JI-RN



PETITIONER. PETITIONER SHALL submit the required evidence on the
forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signatures, or any other
substitutions will be accepted as evidence.
VIL RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed
from PETITIONER'S license(s) to practice nursing in the State of Texas and PETITIONER may be
eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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1 understand that I have the right to legal counsel prior lo signing this Reinstatement Agreed
Order, I waive represcntation by counsel, I certify that my past behavior, except as disclosed in my
Petition for Reinstatement of Licensure, has been in conformity with the Board's professional
character rule. I have provided the Board with complete and accurate documentation of my past
behavior in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of convictions, such as: conditional discharge, deferred adjudication or dismissal,
1 have n6 criminal prosccution pending in any jurisdiction,

I have reviewed this Order. By my signature on this Ordcr, I agree to the Findings of Fact,
Conclusions ofL'aw, Ordcr, and any conditions of said Order. [ waive judicial review of this Order.
] understand that this Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Order become effective, and a copy will be mailed to me. Iagrec to inform the Board
of any other fact or event that could constitute a ground for denial of licensure prior to reinstating
my license(s) to practice nursing in the state of Texas, Iunderstand that if I fail to comply with all
terms and conditions of this Order, my license(s) to practice nursing in the State of Texas will be

revoked, as a consequence of my noncompliance.

Signed tis 2 Aday of Movember20(@
” Lw’iv,«c_.—- S:MM’/'&——

HARLAN EUGENE SMITH, Petitioner

Sworn to and subscribed before me this‘mu—’day of NOME&_. 20 l_"i

Notary Public In and for the State of 77 x A<,

1632764/0:007 -12- JI-RN



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Reinstatement Agreed Order that was signed on the __29th _ day of
__November , 20_16 , by HARLAN EUGENE SMITH, Registered Nurse License Number

632764, and said Order is final.

Effective this _19th _dayof __ Janwary ,2017.

‘Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

1632764/0:007 JI-RN
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On this day the Texas Board of Nursing, hereinafter referred to as’the Board g

considered the matter of HARLAN EUGENE SMI'I"H, Registered Nurse License Number 632764,
hereinafter refer;red to as Respondent. This action was taken in accordance with Section 301.453(c),
Texas Occupations Code. '

Respondent waived notice and hearing and agreed to the entry of this Order.

e ———a o #+ A Vo 48 S W T

The Board makes the followmg Fmdmgs of Fact and Conclus:ons of Law.

1. = Priortothe institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show complia.nce with all requirements of the law for retention of the license(s).

2. prondent waived nouce and heanng, and agreed to the entry of this Order.

3.7 Respondent's license to practxce asa professmnal nurse in the State of Texas is in current
status. °
4, Respondent received a Baccalaureate Degree in Nursing from the University of Central

Oklahoma, Edmond, Oklahoma, on May 1, 1996. Respondent was licensed to practice
professmnal nursing in the State of Texas on July 29, 1996.

5. Respondent's nursing employment history includes:
7/95 - 6/96 LPN/Charge Nurse Timberlane Manor
: . Edmund, Oklahoma
/96 - 10/96 Med-Surg Nurse NEMC
Bonham, Texas
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Respondent's nursing employment history continued:

9/96 - 1/98 ' Field Nurse Homecare Health Pro.
Durant, Oklahoma
Cueslimz “ICUNuse  TexomaMedical Center o
. ' Denison, Texas
T 0243102 " Staff Nuse Perfoct Home Care, Ino.
; Fort Worth, Texas
3/02 - 5/02 " Agency Nurse " Staff Search
' Dallas, Texas
6/02 - 3/04 Unknown - ,
4104 - 5/04 Staff Nurse  Integris Medical Center
I , Madill, Oklahoma
- 6/04'.-9{04 ~ Unknown ToTT o ’ T )
10/04 - "1.2/05 . Charge Nurse Oakridge Nursing and Rehabilitation
A Durant, Oklahoma
1/06-02/11 Not employed in mrsing
03/11 - Present . RN | Texoma Medical Center
Denison, Texas

1.

6. On or about October 15, 20(52, the Voluntary Surrender of Respondent's registered nurse
license was accepted by the Board of Nurse Examiners for the State of Texas. A copy ofthe
Findings of Fact, Conclusions of Law, and Agreed Order dated Octobcr 15,2002, is attached
and incorporated, by referencc, as part of this Order.

7. On or about September 14, 2010 Respondent's registered nurse license was Reinstated by
the Board. A copy of the Findings of Face, Conclusions of Law, and Agreed Order dated
September 14, 2010, is attached and 1ncorporated by reference, as part of this Order.

8. At the ume of the initial incident, Respondent was employed as a registered nurse w1th

Texoma Medical Center, Derison, Texas, and had been in that position for three (3) years
and five (5) months.
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9. On or about August 31, 201'4 while employed with Texoma Medical Center, Denison,

Texas, Respondent misappropriated Dilaudid belonging to the facility and patients thereof,
in that he admitted to such misappropriation for his personal use. Respondent’s conduct was
likely to deﬁaud the facility and patients of the cost of the medications.

10. On or about August 31 2014 whlle employed wuh Texoma Medical Ccnter, Demson

. Texas, Respondent lacked ﬁtness to practlce professional nursing in that he admitted to his
. cmm{ﬂlath suffered a ondent subsequently admitted the same tothe

Texas Board ostmg Respondent’s condmon could have affected his ability to.recognize

subtle signs, symptoms or changes in patients’ conditions, and could have affected his ability '

to make rational, accurate, and appropriate assessments, judgments, and decisions regarding
patient‘ care, thereby placing the patients in potential danger.

11.  Regarding the conduct outlined in Fmdmgs of Fact Numbers Nine (9) and Ten (10),
: Respondent states that he: is well aware that what he did was wrong and completely

unacceptable, and he is ashamed of his bad decision. He states he completed his Board order
in February and made the mistake of getting complacent with his recovery. Respondent
explainsthat he hurt hls back and recelved prescnpnons for Norco He statesthathe recently
' _continyed to use ng pills. off people that sell 1 _He adds that he had been ¢lean

for five years then used off and on for" four months Jeading up to the incident at work.
Respondent adds that he is currenﬂy in an intensive outpatient program and attending

meenngs agam.

12. Rcspondent, by his s1gnature to thig Order, expresses his desire to voluntarily surrender his
hcense(s) to practice nursing in the State of Texas. \

13. Thc Board policy implementing Rule 213.29 in effect on the date of thlS Agreed Order

provxdes discretion by the Bxecutive Director for consideration of conditional reinstatemerit -

after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by hcensure lmtaﬂons/stxpulanons and/or peer assistance program participation.

14.  The Board finds that there exists serious risks to public health and saféty as a result of
1mpa1red nursing care due to intemperate use of controlled substances or chemical

dependency.
CLU L
1. Pursuantto Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter. ' '
2. Notice was served in accordance with law..
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(5), (6)(G),(10)(A), (10)(E) & (11)(B).
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4. The evidence received is sufficient cause pursuant to Section 301.452(b)(9),(10) & (12), '

Texas Occupations Code, to take disciplinary action against Registered Nurse License
Number 632764, heretofore issued to HARLAN EUGENE SMITH, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5.7 Under Section 301.453(c), Texas Occupations Code, the Board has the authority to acoept
the voluntary surrender of a license.

T 8T T "Under Section 301.453(&),"Te’ias Occupations Code, as amended, the Board may impose
conditions for reinstatement of licensure,

7. Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas
Occupatjons Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof i in
effect at the time of the reinstatement.

i
H
)

TERMS OF ORDER

SURRENDER’ of Registered Nm'§e License Number 632764, hcretofoxe' issued to HARLAN ‘

I{TOW THEREFORE, IT IS A_GRBED and ORDERED that the VOLUNTARY LUNTARY

EUGENE SMITH, fo practics nursisg in the State of Texas, is aécepted by the Texas Board of

Nursing. In corinection with this aocéptance, the Board imposes the following ¢onditions:

I. RESPONDENT SHALL NOT practice professional/registered nursing, use
- the title "registered nurse” or the abbreviation "RN" or wear any insignia
identifying herself/himselfasa regxstered nurse or use any designation which,
directly or indirectly, would lead any person to believe that RESPONDENT
is a registered nurse during the period in which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until:

A.  One(1) year has elapsed from the date of this Order;and

! B. RESPONDENT has obtained objective, verifiable proof of twelve
(12) consecutive months of sobriety immediately preceding the
petition for reinstatement.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure,

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
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condmons of said Order, to avoid further dlscrplmary actlon in this matter. I waive )udxcral review

1632764/0:103 -5-

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order.

- T waive representation by counsel. 1 have reviewed this Order. 1 neither admit nor deny.the

violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any

of this Order. I understand that this Order becomes ﬁnal when accepted by the Executive Director

- at which time the terms of this Order become effective and a copy will be mailed to me.

Signed this _2 [ day of 4/ gvem A‘?A 2074/

; EUGENB SIVIITH Respondent

Sworn to and subscribed before me this _,2[__ day of _MQM_, 20/ 5{

SEAL

T ,,6 CAHLA DIANE HAWKINS . Notary Public in and for the State of _\ ;’% Ja Ay
‘;}" Notary Public, State of Texas - ‘
My Commission Expires

nu. 21,2015°

»‘
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of

the Texas Board of Nursing, does hereby accept the volunfary surrender of Registered Nurse License

_ Number 632764, previously issued to HARLAN BUGENE SMITH.

__Effective this 24th day of Novernber, 20,14.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORR THE TEXAS BOARD OF NURSING
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EUGENE SMITH, hercinaﬁ_;r referred to as Petitioner.
Aninformal conference was held on July 6, 2010, at the office of the Texas Board of Nursing,
in qccordancc with Section 301 /464, Texas Occupatiotis Codc.

Pctmona appearcd in person. Pehnoncr was nouﬁed of his right to bc represented by legal

R

counsel and elected to waive represnntaﬁon by counsel Inaucndance were Mary Beth Thomas, PhD, RN
Director of Nufsing, Executive Director’s Dcsxgnee,. Kylc Hensley, Assistant General Counsel; Anthony L.

- Diggs, MSCJ, Director of Enforcement, Domihiqur{Mackay, Investigator; and Diaﬁe E.Burell, Ipvestigétor.

1. Prior to institution of Agency proccedmgs. notice of the matters specified below i m 1 these Findmgs
of Fact was served on Petitioner and Petitioner was given an oppertunity to show cemphancc with
all rcqulrements of the law for retention of the license.

2. Petmoner waived representatxon by counsel nohce and hearing, and consented to the entry of this
Order..

3. Petitioner received 2 Baccalaureate Degree in Nursing from the University of Central Oklahoma,
Edmund, Oklahoma, in May 1996. Petitioner was ongmally licensed to practice professional nursing
in the State of Texas on July 29, 1996.
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Petitioner’s profeséional nursing employment history includes:

professional nursing in the State of Texas.

4,
7195 - 6/96 LPN/Chargs Nurse Timberlane Manor
. ) ‘ » Edmund, Oklahoma
7/96 - 10/96 Med-Surg Nurse NEMC
} ' - Bonham, Texas
| 9196 - 1/98 Fiold Nurse 'Homecare Health Pro.
: ’ Durant, Oklahoma
1/98 - 3/02 +ICU Nurse .. Texoma Medical Center
v s Denison, Texas
1/02 - 3/02 Staff Nurse Petfect Home Care, Inc.
. Fort Worth, Texas
3/02 - 5/02 ¢ Agcncy Nurse . Staff Search .
S ER— UG SRS ». 1§ 1 W0 1 -G
6102 - 3/04 " Unknown ’
4/04--5/04 ' SMNWSQ | xx{;egris Medical Center -
P ) -Madill, Oklahoma
6/04 - 9/04 Utiknown '
' .
10/04 - 12/05 Chaggoe Nurse Oakridge Nursing and -
i : Rehsbilitation
; Durant; Oklahema
ll06 present . Not employed in nursing
5. On Octobcr 15,2002, the Texas Board of Nursmg accepted the voluntary surrender of Petitioner’s
license to practice professional nursing in the State of Texas. A copy of the October 15, 2002,
Agreed Order, Findings of Fact, and Conclusions of Law, is attached and mcorporated, byreference,
asapanofthlsOrder .
6.b Onor about Apnl 19, 2010, Petitioner submitted a Petition for Reinstatement of License to practice

632764007



1. Pctmoncr presented the following in support of hxs petmon

7.1.  Letter; dated April 12, 2010, ﬁ'om Lou Niedens, LPC LADC K.lamxchl Council on
Alcoholism and/or Drug Abuse, Durant, Oklahoma, states Petitioner has been in weekly

! : S e e eounsqlmgaﬁendanceattheﬁcihtysmcer}une4~2609~Jusvpner to-that;-he-had-completed — -— —

a30 day drug/alcohol mpanent treatment known as the Lighthouse in Woodward, Oklahoma.

Petitioner Ras been regular in attendance with this facility and at the-local NA 12 step

o et e e program~lmown—as~the—“ﬁcys to-Life™- whcr&hc-has—}ust—resewed-hxﬂ-ycar—sabne&y—_—--—-—-—-

medaflion. Petitioner has also been in regular attendance at thie Nurse Peer Support Group.

He appedrs fo vemain clsin md ‘sober with  positive attitude and in goodmononfor L

regovery. Mr Niedexs strongly rwommcnds Petitioner for reinstatement. - '

: T2 Certificate of completion from Lnghthouse Substance Abuse Services reflecting Petifioner
! - - actively patticipated in 30 days of residential treatment-at Northwest Center for Behavioral

- Health. Petitioner was admitted on April 13, 2009, and.completed the requmcmmts and-
&mchargmg on May 13, 2009

¢ 7.3, Lenemf support ﬁom Stanley Roberta Platter, Oklahoma, states he has lmown Petmonor

M : hasbemhmevexyaxd is déﬁght«fftc @e I’Bﬁﬁ’uﬁcr-?s pmm, in
momywwli, ‘After completion of treatment, Pétitioner bas consisteiitly worked onhis -
recovery throvghhis-efforts.in Norcotics Anongmapus. Mr. Roberts believes Pcuﬁom has '
emhr&cgdamwaytohvoandhasfonndhappinmmhlsrecovery~ .

74.  Letter of support from Dopg Bailey, Plant Managez, E'I’S-Lmdgm, Durint, Oklahomna, states
: Betxﬁonm' ig:employed as a SR Fabricator as of August 2009'to present, He is responyible
for produption! Mﬁmerm excellent:communigation skills. In addition, he is extremely
ANz ;vﬁﬁé&n apd computes:literate. Hé can work independently and iz able.to follow
thmngh to. Msm‘cihafﬁlojob getdone. Heis flexible and willing 6 werk on any'project that
is‘assigned to him. Petitioner was quick to volunteer to dssist in other areas of company
: operatxons as well,

7.5. Letter of sipport from Bxlly Albnght, Quahty Assurancc Managcr, ETS-Lindgren, Durant, -
Oklahoma, states Pctlt;oner is an excellent employee. He has been punctual, his attendance
is outstanding, and he'is an asset to the company. Petitioner works well with others and is
not hesitant to take on résponsibilities. He can work with little or no supervision and is
reliable to make sure that the job gets done. He is willing to work in any other arcas and help
others.when needed, Petitioner is willing to work overtlmc to help make sure jobs are ready
1o shxp on schedule. '
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76.  Letter of support from Bill Simmons, Mead, ‘Oklahoma, states he has becn Petitioner’s
sponsor since June 2009, and has seen a complete turn around in his bebhaviorand .
pezsonahty Petitioner attends 3-4 meetings per week and also chairs on Tuesday mgbts He
. " is currently working the 12 steps of recovery, as wcll as doing lots of different service wotk
l‘"‘“‘"“‘"‘ - -e - --~-for the group: - Petitionerhny beemrc 9 11 ('B)‘monthxbccanse ‘he-is-committed- - ————
to his recovery andhxs home group of Narcotics Anonymous. They stay in close contact by
phone, as well as doing more things after work and between mestings. Petitioner isa
i S e e —trust’worthy“honestand-dependablepcrsorrwhoivk-’Snnmoﬁsbehcvcswﬂ}makﬂhcmast———-——~-—
out of life.

7.7.. Letter of support from Donmc Brooks, Durant, Oklahoma, states he had the pleasure of
meefing Petitioner three (3) years ago when he came to Narcotics Anonymous.to overcome
his addiction and has grown to become a more productive person. Over the last year,
Retitioner has made a great effort in working his steps and applying them to all areas of his
hfe Harland has chaired the Tuesday night Book study group and domg a great job.

7.8. ' Lctter pf support from Edward Phelps, Durant, Oklahoma, states he has known Petitioner for
- about a ycar and has seenhim growin lns rccovcry Petltioner is vcry mvoivcd thh thc local

1 night, and is also mvolved mthc ommchpmgram. Mr. Phulpspcrsonnlly sces a ot of
spxﬁhlalityinlﬁsmvcxywhmhxs a-s0lid mark thet his dcsms;s definitely in place. .

79. -Letter of support from--Chris Bamody, Hugo, Oklalioms; states hchnsbcenattmdmg .
Narcotics Anonymous mectngs since January 24, 2008, and chairs a meeting on Monday
nights at the Key to Life group in Durant, Okiahoma. There.ate some membeérs that Mr.
Baroody fe¢ls fortunate to know and wha he looks forward to sesing at meetings because he
is confident in the strength of their recovery. Petitionier is one of the individuals. From the-
_ beginning, Petitionerhas shown an enthusiasm forrecovery. Membiers like Petitioner are the
reason; why the program has. lielped so many find sebriety. Mr. Baroody has faith in
Petitioner. M. Baroody believes in Petitioner’s commitment to complctc abstinence from
all drugs

b

7.10. Documtmtanon of eight (8) negative, random drug screens collected from November 24,

2009, through June 29, 2010, A

7.11. Documcntanon of support group attendance dating from August 31,2009, through Apnl 13,
2010 ' :

7.2, Veuﬁcatlon of successful completlon of twenty (20) Contmumg Bducatmn Contact Hours.

8. Pehﬁoncr gives March 17, 2009, as his date of sobriety.
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1. Pursuant to Texas Occupatmns Code, Sections 301 45 1-301 555, theBoard has jurisdiction overth.\s
matter, ;

2. The Board finds that there exists serious nsks to ‘public health and safety as a result of unpmred o

nursing eaxe due to mtcmperatc use of contmlled substances or chemical dependency.

3. Pnrsuant to Sectlon 301.467, Texas Occupahons Code, the Board may refuse to issue or renew a

license, and may set a reasonable pericd that must lapse before reapplication. Pursuantto 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that aPctmoncr must sntlsfy
before réissuance of an unrestricted Jicense.

ORDER
IT IS THEREFORE AGRERD, s}xbject to ratification by the Texas Board of Nursing, that

the petiﬁon of HARLAN EUGENE SMITH, Ragistcred Nurse License Number 632764, to practice mrsing

in the state of Texas, be and tho same s hereby GR ANTED, AND SUBJECT TO THE FOLLOWING

STIPULATIONS SO LONG'AS THEPB'ITI'IONER cotﬁpﬁwm all respects withthe Nursmg PractxccAct,

Texas Occﬁpations Code, §301.001 et seq., the Riiles and Regillatiox'as Relating to Nurso Education, -

: LlcensmeandPractwe, 22'I'E.X. ADMIN. CODB§211 let seq. andt’ne shpulauonsoontamedmthis Order:

IT IS FUR'I'HER AGREED and ORDERED that this- Order SHALL be applicable to
Petitioner’s nurse licensure compact pmriIegos, if amy, to practice nursing in the State of Téxas.

ITIS }l"URTHZER AGREED and ORDERED that while Petitioner’s license is encumbered
by ﬁs Order, I-").etitioi:wr may not work ;>utside thé‘State of Texas pur.suantA to a nurse Ticensure compact
privilege without the wnttcn permission of the State of Texas and the Board of Nursing in the party state
where Petitioner wishes to work. ‘ |

¢)) PETITIONER SHALL NOT seck employment or practice nursing for compensationuntil .
he has completed tht; following pre-licensure conditions and obtained a license to practice professional

nursing from the Board.
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(2) PETITIONER SHALL apply for a “Six-Month Clinical Permit” for the limited purpose
of completing a refresher course. PETITIONER SHALL NOT, in any way, atterpt to use this clinical

permit for any purpose other than attending this covrse.

- 6} Pmmmm&é@mcéxﬁgletszamiféﬁié?éﬁhercomepﬁéffoxmmng

to the practice of professxonal nursing in the Smw of Texas. PETI'I’IONER SHALL obtam Board approval

R I I SR

¢

of the course prior té.cnrollment: Home study courses and video programs will not be approved. The
course content shall include: 1) tﬁc role of the profcssiona.I nurse; 2) areview of the mirs'ing pracess to
include assessment, planning, implcmgnti:‘tioﬁ‘and evalu,aﬁcn; 3) Phauilacology review; 4) medication.
administration review for all standard route of administration; 5) decumentation, quality-assurance and

icgai implications for nursing praotice; and 6) current CPR. certification. This course must contain a

" registered nirse.

4 Uppn complthn of therefresher course, PETTI‘IONER SHALLretum theclinical pcnmt
tatheoﬁ':ce ofthe Boaxd, and PETI'I’IONERSHAIL CAUSE the: sponsormg institution to nohfy theBoard
ona form pro_wded by the Board, of’ Petitioners snccesaful completion of the refresher course, including the

Arequired clh;ical compone;nt. |

€5) "Upen venﬁcatlon 6f successful completion of the agrecd pre-licensure probatxon ‘

1

conditions of reinstatement, as set out in this Order, PETI'I'IONER SHALL pay all re-registration fees and

be issued a license to _pracnce professional nursing in the State of Texas, whlch shalt bear the appropriate

notation. Said Hcense issued to HARLAN EUGENE SMITH, shall be subject to the following agreed post-

licensure probation conditions:
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(6) PETI'I‘IONER SHALL pay a monitoring fee in the amount of ﬁvc bundred (§500.00)
dollars, PB’I‘ITIONER SHALL pay this finc within forty-ﬁve (45) days of relicensure. Payment is to bc
made directly to thc Texas Board of Nursing in the form of cashier’s check or U.S. money order. Partial -

paymcnts will not be accepted

_ PETITIONBRSHAU., thlnn one(l) yearofreliccnsmc, successfully completeacourse

+  — e e

in Texas nursing jurisprudcnce and ctblcs PETI'I‘IONER SHALL obtain Board approval of the course prior
to-enrollment only if thc course is not bemg offered by a pre-approvcd provxdcr Home study courscs and
video programs -will not be approved. In order for the course to be approved, the targct audience shal]
mclude nurses. ' It shall be a minimum of six (6) hours in length. The course's coment shall mclude the

Nursing Practice -Act, st‘aadards_ of practice, documentation of care, principles of nursing ethics,

Mlsconduct Fraud, Theﬁ and Deception; Nurses with Substance Abuse, Mlsuse, Substance Dcpcndency,

or oﬁm Substance Use Disorder; and Lying and Falsxﬁcahon Courses focusing on malpnchce issueswill
“not.be accept'ed PBTITIONER SHALL CAUSE the sponsoring institiition to subm:t aVenﬁcatxon of
Course Complstwn form, pxowded by the Board, to the Office of the Board to verify PBTI'I’IONERS
successful completxon of the course. This course shall be taken -in addition to any other courses strpnlated
in this Order, if a0y, and in‘additionto any gonhnmng.educatxon requirements the Board has for reliceasure.

Board-approved coursés may be found at the following Board website address:

IT IS FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE INTEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND PRACTICE
INAHOSPITAL, NURSINGHOME, OROTHER CLINICAL SETTING A MINIMUM OF SIXTY-

FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR ‘

632764007 - -7-
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* THREE (3) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATION PERIOD WILL
BE EXTENDED UNTIL SUCH THIRTY-SIX (3'6) MONTHS HA,VE ELAPSED. PERIODS OF

UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A

REGISTERED D NURSE (RN) LICENSE WILI, NOT APPLY IO THIS PROBATION PERIOD:

(8) PBZI‘ITIONBR SHALL notxfy all ﬁmn'e employers in musmg of thls Ordcr of thc Board

Orderandall Proposals for Décision xssued bythe Admmlslrauye Law Judgc, if anrto each future employcr '
prior 10 accepting-an offer of employment. .
(9) PETITIONER SHALL CAUSE ‘each future employer. to submit the Notification of

: Emﬂeynient form, which is provided t the PETITIONER by the Board, to the Board's office witin five

and the stipulations on PET;I’IONER‘S license. PETITIONBR SHALL present a complete copy of this . ..~

e Sy iy ey S _‘___“. e . L
’ { {10) For’ the first year of amplme.nt as aNnrso undpr this Order, PE'I‘H‘IONR SHALL |
be dxmcﬂy supcnn.sed bya Regxstemd Nurse. Direct supervmon reqmrcs another professxonal nurse to bc .
workmg onthesameunitas PETITIONER and immediately avaﬂable to pmvxdo assxxtance and mtervmnou
PBTITIONER SHALL work only on regu!arly assigned, 1dentiﬁed and prcdetcxmined umt(s) The
PB'ITI‘IONBR SHALLNOT be c.mpioyedbyanmse registry, temporary nurse emplayraent agency, hospice,
or home Health zagcn;y. PRTITIONER SHALL NOT be self-employed or contract for services. Multiple -
employers are pmhibi‘ted. ’ |
(11) For the remainder of the sﬁptﬂ;ﬁon period, PETITIONER SHALL be subervised bya
Registered Nurse who is on the premises. The supervising nurse is ot reqmred to bc on thc same unit or
ward as PETI’I’IONER, but should be on the facility groundsand readily avaxlable to provxde assistance and

intervention if hecessary. The superv:smg'nurse shall have a minimuin of two (2) years experience in thc (

same or similar practice setting to which the PETITIONER is currently workmg. PETITIONER SHALL
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work only regularly ;xssighed, identified and predetermined unit(s). PETITIONER SHALL NOT be
employed by a nurse registry, temporary nurse -employment agency, hospice, or home health agency.

PETITIONER SHALL NOT be self-employed or contract for services. Multiple employers are prohibited. -

(12) PETITIONER 'SHALL NOT practice as & nmse on the night shift, rotate shifts, work

overtime, accept o onvcali assm or be used for oov iage on any umt other than the identified,

ptede'te.rmmcd_ \mn(s) to which PETITIONER is regularly assxgned for one (1) year of employmentasa -

nurse, ‘ | |
)(1'3) FETI’TIONER SHALL NOT.practice as 4 'ﬁurse in an); critical care area for one (1) year

of etﬂiplqjifmentvd_s a n\;rse. Critical tare areas include, but are not limited to, intensive caro units, emergency

rden#‘iopmﬁnﬁ rooins, telemetry units, recovery rooms, and labor and deﬁvéry units. -

1]
i
’

T (14 PE
Nubam, Smd.ol Dalgan, U‘ll;mxn, or other synthetic opiates for oris (1) year of anplomant as 3 hurse,
"} (15) PETITIONER SHALL CAUSE each employe to submit, on forms pmvxded to the

_ PETIHONBR b’y the Board, penodlc reports as to PETITIONER'S capabxhty to: practicc nursing. These
 répotts shall bie campleted by thc Registered Narse who supervises the PRTFITONER. Theso reports shall

‘be sibmitted byithe supcrvmmg nurée 16 the-office of the Board at the end of aach threo (3) month period

for three (3) yeats of cmployment 8s a purse. .

(16) PE'I'II'IONBRSHAIL abstain from the cdmpﬁon of alcohol, Nubain, Stadol,
Dalgan, Ultram,lor ot;u_zt synthetic opiates, and/or the use of controlled substancw; ‘except as prescribed by
a licensed pmcﬁﬁonei' for a legitimate purpose. Ifprescribed, PETITIONER SHALL CAUSE the licensed
pracéitioncr to snbmit. a‘ written rcpo;'t identifying the medication, dosage and the date the medication was
prescribed. The rcport shall be submitted directly to the office of the Board by the prescribing practitioner,

within ten (10) «days of the date of the prescnpnon In the event that prescriptions for controlled

632764007 ' ’ -9-




substances are required for periods of twe (2) weeks or longer, the Board may require and
PETITIONER SHALL submit to an evaluation by a Board approved physician specializing in Pain

Management or Psychiatry. The performing evaluator will submit a written report‘to the Board's

" office, including results of the evaluaﬁon, clinical indicaﬁons for the prescripﬁons, and

e recommendaﬁons for on-going treatment within thirty (30) days from the Board‘s request.

{17) PB’I‘I'I'IONBR SHALL submxt to random penodlc screens for cont:olled substances,. .

tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period, random screens shall -
be pélformcd at least 'once per week. For the next three (3) month pe}iod, random screens shall be
pcrfonncd at ldast tw:cc per montb. For the: ncxt six (6) month pcnod, random screens shall bc pcrformed

at Jéast once pcr momh. For the remainder of the stxpulaﬂon pcriod, random screens shzﬂl be pcrformcd at

obtained through urinalysis ate the sole method accepted by thie Board.

' )S[Seciqiens shall be screencd for af ledst the ﬁ)limxdngsubstances

..

Amphstamines ' Meperidine . .
Barbiturates Methadone ) -
; " Bénzodiazepines Moethaqualong
‘ . Cannabinoids Opuates
: Cocaine . : Phenoycliding
Ethanol Propoxyphene
. tramadol hydrochloride (Ultram) ’

A Board repres,entanve may appear at the PETITIONER'S placc of employment at any time dunng the
stxpulatlon period and require PETITIONER to prodhice a specimen for scréening.

All screens shall be properly monitored and produced in accordance with the Board's policy
onRandom Drug Test;ing. A complctc chain of custody shall be m;ﬁntpined for each specimen obtained and
analyzed. PE'ITI'I"IONER SHALL be responsible for the costs of all random drug sereening during the

stipulation period.

612764007 ¢ -10-




Any positive result for which the nurse does not have a valid prescription or failure to rcport
fora drug sereen, whxch may be cons:dered the same as a positive result, will be regarded asnon-compliance
w1th the terms of t}ns Order and may subject the nurse to further disciplinary action including

b e VI ORI i > v v PN

EMBRGENCY SUSPENSION pmsuant to Secnon 3 4551 Tcxas Occupatxons Code, or REVOCA’I'ION

— e —of PEITHONER:shcmsc(s) gn&nms&hcmmmpactpnvﬂegw,iifmpmuc@umngmih&Stata_M_ —
of Texas ‘ .
(18) PE’FITIONER SHALL attend at least two (2) support group mcetmgs each-weck, one
of wlnch must be for substance abuse and pmvxded by Alcohohcs Anonymous, Narcotics Anonymous, or
another comparable recovery program that has been pre-approved by the Board. PBTI'I‘IONER SHALL

providc acccptablo evxdencc of attendance. Acceptablc evxdcnce shall consist of a written record of at least

the datc of- cacli meetmg, the namo of cach group attcndod aud the sxgnature and pnnted fame of the
chairperson of each g;'oup attended by PETITIONER. PB’I'ITIONBR SHALL Submlt the requlred evidence - -
on the forms pmvxded by the Board at the end of ev&ry three (3) month penod No duphcauons, copies, '
third party signatures, or amy other substitutions wﬂl be accepted as ewdcncc. - i

I'I’ IS FURTHER A that upon ﬁﬂl cOmphancc thh the terms of tlns Order, all
encumbrances wﬂl be removed from PETITIONBR 's hcense to practxce professional nursing in the State of

Texas and PETI![‘IONER shall be eh gible for nurse hcensure compact privileges, if any.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE’
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I understand that I have the nghttqlcgal;ounsdpnnr_m_sx ning this Rei
1 waive rcprcsentauon by counse] I cerufy that my past bchav:or, except as dlscloscd in my Petition for

| Reinstatement of Licensurs, has beenin conl

provided the Board with complete and accurate documentanon ofmy past behavior mwolatlon of thepenal
law of any jurisdiction which was dtsposed of through any procedure short of convxctlons, such as:
conditional discharge, defmed adjudication or d1sxmssal T have no crimirial prosecunon pending in any
Junsdlcuon

I have revwm:d this Order. By my signature on this Order, I agree to the Fmdmgs of Fact,
Conclus:ons of Law, Ordct, and any conditions of said Order. I waive Judlclal review of this Order. I
undcrstand that this Order is subject to ratification by the Board. When this Order is rauﬁod thc terms of

This Order becomio cﬁéchve, anda copy will be matied to me. Tagme fo Inform the Board of any othor facl .
or cvent that could constitute a ground for denial of Hoensure prior to reinstating my license to practice
professzonal nursing in the state of Texas: I mdcrstandﬂlatif I fail to. comply with all terms. und conditions
of this Order; my license to practice professonal nutsmg in the State of Texas will be revoked, as a

conscquencc :0fmy noncompliance.

]

i

ngncdtlus 5 day of. /4@_2;.:___, 2010.

4

: v ’ .
Sworn to and su!:scribcd before me this fs day of ﬁv&us ',— ,2010.

NotaryPubh mand forthc State of f)b
E,)({))ra wn )=z ZOt’c_

+
Lo
d
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WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for the State of
Texas does hereby ratify and adopt the Reinstatement Agreed Order that was signed on the _5th_day of .
S red Nurse Licanse Number 632764, and ssid .
\\“‘“"”"”fl . ' . : :
So OF Nug, Effective this _14th _ day of __September _, 2010.
1 §? o N "&\9/%: EE 2 v ix
3N BAC o~ ' '
z Y7 oS Katherine A. Thomas, MN, RN
"’;,:p@; AT S Executive Director on behalf
I TE OF ToS of said Board
l/,«, 5”’9“‘:\‘}\\\\\’ P g
———— — o —y—an - ‘ ———"  atnttd s - - 4 pane oo
{ i
oy ' '
13-
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BEFORE THE BOARD OF NURSE EXAMINERS
FORTI-ESTATE OF TEXAS

*##**’IItt*##tt‘#*'tt*i*‘.*tt*tt'“**'*#"*‘*t#**

—.. . _.IntheMatter of License Number 632764.__§ .. AGREED —— e
issued to HARLANEUGBNESWI’H 8§ ORDEI'I

"On this. day, the\Board ofNurse Exammcrs forthe Statc of Tcxas, b ¥

Rerrefemed -

to as the Board, accepted the voluntarysun'endq:r of Lxcense Number 632764 1ssucd !o HAR;LA‘I&L : L

EUGENE SMITH, heremaﬁer referred to as Respondent, Thls action was taken in accordancc with
Section 301. 4‘53(c) of the Texas Occupations Code.

Rcspondent waived representation by counsel, mformal conference and heanng, and

eding notice of the mattersspeczﬁed below inthese
Firidings of Fact was provided to Respondent and Respondent was given an opportunity to
. show compHance with all requivements. of the law for retention of the Bccnse

L Pzior to the msnmtwn of Agency prc

2. - prondcnt waived reprcsentahdn by counsel, notice and lwanng, and agreed tothe entryof *
this Order. r

3. Respoudent's license to practice profcssnonal nwrsing in the State of Texas is currently in
delinquent status,

4. Respondent received a Baccalaureate Degree in Nursing from the University of Central
Oklahoma, Edmund, Oklahoma, in May of 1996. Respondent was hccnscd to pracnce
professwnal nursing in the State of Texas on July 29, 1996

s. Respondent's professxonal employment history includes:
07/95.-06/9 ~  LPN/Charge Nurse

Tunberlane Manor
Edmund, Oklahoma
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Respondent's pfofes'sional employment history continued:

07/96 - 10/96 Med-Surg. RN
NEMC - ,
SO SNECUR N Bonham;!rgx.as._- - — o

09/96 - 01798 - Field Nurse
— -Homecare Health Pro.—
: Durant, Oklahoma

01/98 - 03/02 - _ . Staff Nurse/ICU
Texoma Medical Ceriter
Denison, Texas

- 01/02 - 03/02 - Staff Nurse
o . Perfect Home Carg, Inc. -
Lo Fort Worth, Texas )

OBW_MMm ——
Staff Smfch
Dallas; Texas

6. At thehme of the incident in Finding of Fact numher seven (7), R@ondent was employed
a3 a'Staff Nurse, with Perfect Home Cm, Tng., Fort Worth, Tcxas, and had been in thi§_
posxtmn for thrce (3) months,

- .

Onor abont Janudry 31 , 2002, and March 6 2002 whﬂeemployod with Perfect Home Care,
Inc., Fort Worth, Te'ksas, ﬁespondent fi ne from the honte of his
patient. Respondent’s conduct was hkely to deﬁaud thc patxent of the costofthe mdicanon.

8. At the time of the incident in Fmdmg of Fact numbers nine (9) through eleven (1 1),
Rpspondcut was employed as a Staff Nurse with Staff Search, Dallas Texas, and had been
inr this position for two (2) months.

9. On or about May 2, 2002, while employed with Staff Search, Dallas, Texas, and on duty with
Baylor All Saints Medicat Center, Fort Worth, Texas, Respondent withdrew Morphine,
Tylenol ES, Vicodin, and Lorcet from the Pyxis for patients without a physician's order.
Respondent's conduct was likelyto injure the patients inthat the administration of Morphine,
Tylenol ES, Vicodin, and Lorcet without a physician's order could result in the patlent
suffering adverse reactions. _
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10.  OnoraboutMay2,2002,while employed with Staff Search, Dallas, Texas, and on duty with
Baylor All Saints Medical Center, Fort. Worth, Texas, Respondent withdrew- Morphine,
Tylenol ES, and Lorcet for patients but failed to document the administration of these
medications in the patients medijcal records. Respondent’s conduct was likely to injure the

the patient which could result in an overdose.

’

s e -patients in that subsequent care givers wouldrely-on- thedeeumemanmto-ﬁmhermedlcate, e et

L”“f““"‘"‘"" 41—~ OnoraboutMay2,2002; whxleempleyed-mth-smﬁlSemh;DaﬁasrTexas,andonduty.wth
e * Baylor Al Saints Medical Center, Fort. Worth, Texas, Respondent misappropriated

Morphine, Tylenol ES, and Lorcet belonging to the facility and the patients. Respondent's

conduct was likely to defraud patients and the faclhty of the cost of the medication.

12.  Respondent, by his sxgnature to this Order, expresses his desire to voluntanly surrender his -

hcensc to practice professional nursing in the State of Texas.

13.  The Board policy implementing Rule 213.29 in effect on the date of this Agrccd Order
- provides discrétion by the Executive Director for consideration of conditional reinstatement
aﬂer proof oftwclve (12) consecutive months of abstmencc from alcohol and dxugs followed

v
dependency.

14, T-hc B‘oard finds that there ezdsts serious risks to pub]ic -héalth_ and -safety as a result of

1 N Pursuant to Texas Occupahonchdc, chtxons 301.451-301. 555, the Board has jurisdiction
over t.hls ‘matter. .

"2 Notxce was served in accordance wnth law.

3. The evxdence received is sufficient to prove violation of Section 301 452(b)(10) Texas
Occupauons Code, and 22 TEX. ADMIN. CODE §217. 12(3) (4)&(19).

4, Theevidence received is sufficient cause pursuant to Section 301.452(b), Tcxas Occupations
Code, to take disciplinary action against License Number 632764, heretofore issued to
HARLAN BUGENE SMITH, including revocation of Respondent's professional license to
practice nursing in the State of Texas.

i

5. Under Section 301 453(c), Texas Occupanons Code, thc Board has the authority to accept

the voluntary surrender of a license,
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6. Undcr Section 301.453(d), Texas Occupations Codc, as amended, the Board may impos¢
conditions for reinstatement of licensure.

7. Any subsequent reinstatement of this license will be controlled by Sestion 301.452(b), Texas
~—~—Qgcupations Code; and 22 TEX: ADMIN: CODE §213.26-:29; and any-amendments thereof ..
in effect at the time of the mnstatemcnt

e e e s om0 e 1 i e ——

- ORDER
NOW, THEREFORE, IT IS AGREED and OR_DBR‘ED that the VOLUNTARY
SURRENDER of Lice‘nse Number 632764, heretofore issued to HARLAN EUGENE SMITH, to
pr;l;:ticc profc§sional pursing in the State of ICXGS, is accept.cd by the Board of Nurse Exammcrs

 In'connection with this acceptance, the Board imposes theifcf’l}m'viiig conditions:

himself as a reglstcred Iurse’er use any demgnation which, directly or.

. oy Py e — o ¢

registered nurse during the ppnod inwhich the licerse is sum:ndcrcd.

2 RESPONDENT SHALL NOT petition for reinstatemént of licensure until:

one (1) year has elapsed from the date of this Order; and, RESPONDENT has

obtained objective, verifiable proof of twelve (12) consecutive months of
sobriety immediately préceding the petition.

3. ‘Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure,

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent’s multistate privilege, if any; to practice professional nursing in the State of Texas.
BALANéE OF PAGE INTENTIONALLY LEFT BLANK. °

CONTINUED ON NEXT PAGE.

"registered nurse” " or the abbreviation 'RN" Or wear any msxgma 1dcnt1fymg R
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Tunderstand that T}

“{waiverepresentafion by comnsel

vo the right to Jegal ’éounsel prior to signing this Agreed Order.

bwowﬁewedthmmdu' Tneither admit nor dény the violhon

. alleged haroin. By my signatuco on

Order, and any conditions of said Qrder, to avoid faxther disciplinary action in this matter. I waive A

judioial review of this Oxﬂor 1 ymderstand that this Order becomes final when accepted bi'ihe :

fhis Order, I agree to the Findings of Fict, Conclusions of Law,

Bxscutive Director at which time thiterms of this Order becams éffective anda copy will be mailed

A e e e e
to me.
"_',l
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalfofthe

' Board of Nurse sz;miners fox: the State of Texas does hereby accept the voluntary éufrender of :

. .
i ‘ "

- -License Number 632764; previously-issued- to HARLAN-EUGENE-SMIFH: - —v o oo Sime = o

b e e

Eﬁ“ﬁ;'?fm-is..,_-..‘ 53h. dayof OCtober: 2002~

Katherine A. ;I’hénias, MN, RN
Executive Director on behalf
of said Board
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