BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of 8
WALDEMAR KARPOWICZ, §
Registered Nurse License Number 921621 §
§

ORDER OF THE BOARD

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considered

the matter of WALDEMAR KARPOWICYZ, Registered Nurse License Number 921621,

hereinafter referred to as Respondent.

This action was taken in accordance with Section 301.453(c), Texas Occupations Code.

Respondent waived notice and hearing and agreed to the entry of this Order.

The Board makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

. Respondent's license to practice as a professional nurse in the State of Texas is in current
status.

. Respondent waived notice and hearing, and agreed to the entry of this Order.

. Respondent received an Associate Degree in Nursing from Kingsborough College City
University of New York, Brooklyn, New York, on January 1, 1995. Respondent was
licensed to practice professional nursing in the State of Texas on May 22, 2017.

. Respondent's nursing employment history is unknown.

. On or about May 11, 2017, Respondent was required to successfully complete the Texas
Peer Assistance Program for Nurses (TPAPN) through a Confidential Eligibility Agreed
Order of the Board. A copy of the May 11,2017, Order is attached and incorporated herein

by reference as part of this Order.
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6. Formal Charges were filed on April 20, 2020. A copy of the F ormal Charges, dated April
20, 2020, is attached and incorporated herein by reference as part of this Order.

7. OnJune 1, 2020, the Board received a statement from Respondent voluntarily surrendering
the right to practice nursing in Texas. A copy of Respondent's statement, dated May 29,
2020, is attached and incorporated herein by reference as part of this Order.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451 - 301.555, the Board has
jurisdiction over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 Tex. ADMIN. CODE §217.12
(N&(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b) (1)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
921621, heretofore issued to WALDEMAR KARPOWICZ, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

6. Under Section 301.453(d), Texas Occupations Code, as amended, the Board may impose
conditions for reinstatement of licensure.

7. Any subsequent reinstatement of this license will be controlled by Section 301.453(d),
Texas Occupations Code, and 22 Tex. ADMIN. CODE §213.26-.29, and any amendments
thereof in effect at the time of the reinstatement.

TERMS OF ORDER

NOW, THEREFORE, IT IS ORDERED that the VOLUNTARY SURRENDER of
Registered Nurse License Number 921621 is accepted by the Texas Board of Nursing. In

connection with this acceptance, the Board imposes the following conditions:
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1. RESPONDENT SHALL NOT practice professional/registered nursing, use the title
"registered nurse” or the abbreviation "RN" or wear any insignia identifying himself as a
registered nurse or use any designation which, directly or indirectly, would lead any person
to believe that RESPONDENT is a registered nurse during the period in which the license
is surrendered.

7. RESPONDENT SHALL NOT petition for reinstatement of licensure until:

A. At least one (1) year has elapsed from the date of this Order; and

B. RESPONDENT has objective, verifiable proof of twelve (12) consecutive
months of sobriety immediately preceding the petition.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.
IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Effective this 1% day of June, 2020

fottvs (o’

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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In the Matter of § .
Permanent Registered Nurse § BEFORE THE TEXAS
License Number 921621 §
Issued to WALDEMAR KARPOWICZ, § BOARD OF NURSING
Respondent §

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code.
Respondent, WALDEMAR KARPOWICZ, is a Registered Nurse holding license number
921621 which is in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement
of this proceeding.

CHARGE L

On or about March 5, 2020, Respondent became noncompliant with the Confidential Eligibility
Agreed Order for Peer Assistance Program issued by the Texas Board of Nursing on May 11,
2017. Noncompliance is the result of Respondent’s failure to comply with all requirements of the
Texas Peer Assistance Program for Nurses (TPAPN) participation agreement in that he withdrew
from the program. Stipulation III (D) of the Confidential Eligibility Agreed Order for Peer
Assistance Program dated May 11, 2017, reads, in pertinent part:

'PETITIONER SHALL comply with all requirements of the TPAPN participation agreement
during its term..."

On or about March 5, 2020, Respondent was dismissed from TPAPN and referred to the Texas
Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and Confidential
Eligibility Agreed Order for Peer Assistance Program dated May 11, 2017, is attached and
incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(9)&(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition
of up to, and including, revocation of Respondent's license(s) and/or privilege(s) to practice
nursing in the State of Texas pursuant to the Nursing Practice Act, Chapter 301, Texas
Occupations Code and the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33.

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of
this pleading and can be found at the Board's website, www.bon.lexas.gov.




NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on adopted policies
related to Substance Use Disorders and Other Alcohol and Drug Related Conduct, which can be
found under the "Discipline & Complaints; Board Policies & Guidelines” section of the Board's
website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline
& Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

NOTICE 1S ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order(s) of the
Board dated May 11, 2017,

Filed this 20th day of April, 2020.

TEXAS BOARD OF NURSING

James W. Johnston, General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Deputy General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 24036103

Helen Kelley, Assistant General Counsel
State Bar No. 24086520

JoAnna Starr, Assistant General Counsel
State Bar No. 24098463

Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower 11, Suite 460

Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512) 305-7401

Attachment(s): Order(s) of the Board dated May 11, 2017.
D(2020.04.14)



BEFORE THE TEXAS BOARD OF NURSING

********************************w*************

In the Matter of CONFIDENTIAL ELIGIBILITY

§
WALDEMAR KARPOWICZ, : § AGREED ORDER FOR
PETITIONER for Eligibility for Licensure § PEER ASSISTANCE PROGRAM

On this day, the Texas Board of Nursing, hereinafter referred to as the Board,
considered the Endorsement Application, which has been processed as a Petition for Declaratory
Order, hereinafter referred to as the Petition, pursuant to 22 TEX. ADMIN. CopE §217.5(f) and
§213.30, and supporting documents filed by WALDEMAR KARP OWICZ, hereinafter referred to
as PETITIONER, together with any documents and information gathered by staff and Petitioner's
Certification contained herein.

Information received by the Board produced evidence that PETITIONER may be
ineligible for licensure pursuant to Sections 301.452(b)(10)&(12) and 301 453, Texas Occupations
Code.

PETITIONER waived notice and hearing, and agreed to the entry of this Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on April 14, 2017,

FINDINGS OF FACT
1. On or about February 5, 2016, Petitioner submitted the Petition requesting a determination
of eligibility for licensure.
2. Petitioner received an Associate Degree in Professional Nursing from Kingsborough College,

Brooklyn, New York, on January 1, 1995.

3 Petitioner completed the Petition and answered "Yes" to the question which reads as follows:
"Within the past five (5) years have you been addicted to and/or treated for the use of alcohol
or any other drug?"

WALDEMAR KARPOWICZ:242 S40¢/WALDEMAR KARPOWICZ



10.

11.

12,

Tn a letter dated January 22, 2017, Alicia Bridgraj, LMSW, CASAC-T, CAMS-I], Clinical
Case Manager, Arms Acres, Inc., Kew Gardens, New York, stated that Petitioner was
admitted to Arms Acres Outpatient Substance Abuse Program on October 11, 2015.
Petitioner successfully completed the program on April 19, 2016.

The safety of patients and the public requires that all persons licensed to practice nursing be
fit, sober, and able to consistently practice nursing in autonomous roles under demanding and

stressful conditions.

Petitioner has sworn that, with the exception of matters disclosed in connection with the
Petition, his past behavior conforms to the Board’s professional character requirements at
22 TEX. ADMIN. CODE §213.27.

The Executive Director considered evidence of Petitioner's past behavior in light of the
character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character.

The Executive Director considered evidence of Petitioner’s substance use disorder, and
subsequent rehabilitation as provided in 22 TEX. ADMIN. CODE §213.29 and in accordance
with 22 TEX. ADMIN. CODE §213.33.

Petitioner's compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of Petitioner's disclosures.

Petitioner has been advised by the Board that any information found to be incomplete,
incorrect or misleading to the Board or a subsequent discovery of a basis of ineligibility will
be considered by the Board and may result in an ultimate determination of ineligibility or the
later revocation of a license obtained through fraud or deceit.

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452(b), Texas Occupations Code.

CONCLUSIONS OF LAW

The Board has jurisdiction over this matter pursuant to Sections 301.452 and 301.453, Texas
Occupations Code.

On or about February 5, 2016, Petitioner submitted the Petition requesting a determination
of eligibility for licensure in compliance with Sections 301.252, 301.257,and 301.260, Texas
Occupations Code, and the Board's Rules at 22 TeX. ADMIN. CODE §217.5(f) and §213.30.

WALDEMAR KARPOWICZ:242 -2- S40¢/WALDEMAR KARPOWICZ



3, Petitioner's history reflects conduct which may constitute grounds for denial of a license
under Section 301.452 )(10)&(12), Texas Occupations Code.

4, The Board may probate the denial of a license under conditions for a specified term pursuant
to Section 301.453, Texas Occupations Code.

5. The Board may license an individual who has a history of mental illness and substance use
disorder after consideration of the criteria set out in 22 TEX. ADMIN, CODE §213.29 if the
Board determines the individual does not pose 2 direct threat to the health and safety of

patients or the public.

6. The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 TEX. ADMIN. CODE §213.27,
and pursuant to 22 TEX. ADMIN. CODE §213.33, the Board is satisfied that the individual is
able to consistently conform his conduct to the requirements of the Nursing Practice Act, the
Board’s Rules and Regulations, and generally accepted standards of nursing practice.

7. The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code.

8. This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up 1o revocation of Petitioner's license(s).

TERMS OF ORDER

L ELIGIBILITY FOR LICENSURE

IT IS THEREFORE AGREED and ORDERED that the application of PETITIONER

is hereby GRANTED, and upon payment of any required fees and meeting all other applicable

requirements, PETITIONER SHALL be issued the applicable license to practice nursing in the State -

of Texas in accordance with the terms of this Order.

WALDEMAR KARPOWICZ:242 -3- S40c/WALDEMAR KARPOWICZ



IL COMPLIANCE WITH LAW AND APPLICABILITY
While under the terms of this Order, PETITIONER agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 er seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CoDE §§211.1

et seq., and this Order.

A. Until successfully completed, any and all licenses issued to Petitioner shall
be subject to the terms of this Order.

B. This Order SHALL be applicable to PETITIONER’S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C.  Asa result of this Order, PETITIONER'S license will be designated "single
state” and PETITIONER may not work outside the State of Texas in another
nurse licensure compact party state without first obtaining the written
permission of the Texas Board of Nursing and the Board of Nursing in the
nurse licensure compact party state where PETITIONER wishes to work,

I11. PEER ASSISTANCE PROGRAM REQUIREMENTS

IT IS THEREFORE AGREED and ORDERED that PETITIONER SHALL comply
with the following conditions for such a time as is required for PETITIONER to successfully
complete the Texas Peer Assistance Program for Nurses (TPAPN):

A, Within forty-five (45) days of licensure, PETITIONER SHALL apply to
TPAPN;

B: Within ninety (90) days of licensure, PETITIONER SHALL sign and
execute the TPAPN participation agreement and complete the enrollment
process, which SHALL include payment ofa non-refundable participation fee
payable to TPAPN in the amount of five hundred dollars ($500.00);

C. Upon acceptance into the TPAPN, PETITIONER SHALL waive
confidentiality and provide a copy of the executed TPAPN participation
agreement to the Texas Board of Nursing;

WALDEMAR KARPOWICZ:242 -4 - S40¢/WALDEMAR KARPOWICZ



D. PETITIC%)NER SHALL comply with all requirements of the TPAPN
participation agreement during its term and SHALL keep all applicable
license(s) to practice nursing in the State of Texas current; and

E. PETITIONER SHALL CAUSE the TPAPN to notify the Texas Board of
Nursing of any violation of the TPAPN participation agreement.

Iv. REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for

licensure renewal, PETITIONER SHALL successfully complete the following remedial education

course(s) within one (1) year of Jicensure:

A Board-approved course in Texas nursing iurisprudence and ethies that shall
be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
- nursing ethics, confidentiality, professional boundaries, and the Board's Disciplinary
_ Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses
with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder; and Lying and Falsification. Courses focusing on malpractice issues will
not be accepted. Home study courses and video programs will not be approved.

In order to receive credit for completion of this/these course(s), PETITIONER
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. PETITIONER SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved covrses and Verification of
Course Completion forms are available from the Board at
www. bon.texas.gov/compliance. ‘

V. CONFIDENTIALITY REQUIREMENTS

While PETITIONER remains in compliance with the terms of this Order, this Order
shall remain confidential in accordance with the authority outlined in Section 301.466(d), Texas
Occupations Code. However, should PETITIONER fail to successfully compiete the terms of this
Order or should PETITIONER commit a subsequent violation of the Nursing Practice Act or Board
Rules, this Order shall be treated as prior disciplinary action and will become public information.
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|
VI EFFECT OF I‘iONCOMPLIANCE
SHOULD PETITIONER fail to comply with this Order or the terms of the
participation agreement with the TPAPN, such noncompliance will result in further disciplinary
action including TEMPORARY SUSPENSION pursuant to Section 301.4551, Texas Ocpupatioﬁs
Code, or REVOCATION of PETITIONER'S license(s) and nurse licensure compact privileges, if
any, to practice nursing in the State of Texas.
VIIL RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed
from PETITIONER'S license(s) to practice nursing in the State of Texas and PETITIONER may be
eligible fof nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINULD ON NEXT PAGE.
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|
PETITIONER’S CERTIFICATION

] am the Petitioner in this matter. I have fully and truthfully disclosed all of my past conduct
which could constitute grounds for licensure ineligibility, and I have caused a complete and accurate
criminal history to be submitted to the Texas Board of Nursing from each jurisdiction in which T have been
adjudged guilty by way of conviction or deferred order. 1 certify that my past behavior, except as disclosed
in my application/petition, has been in conformity with the Board's character rule. Thave provided the Board
with complete and accurate documentation of my past conduct in violation of the penal law of any
jurisdiction which was disposed of through any procedure short of conviction, such as: conditional
discharge, deferred adjudication or dismissal. I have no criminal prosecution pending in any jurisdiction.

In connection with my application, [ acknowledge that I have read and I understand Sections
301.157(d),301.252,301.253,301 257,301.258,301.260,301.452,and 301,453, Texas Occupations Code,
and Chapter 53, Section 53.001 ef seq., Texas Occupations Code, and 22 TEX. ADMIN. CODE §§213.27,
21328, 213.29, and 213.30. [ agree with all terms of this Order, including the Findings of Fact and
Conclusions of Law and any stipulations as set out in this Order. ] acknowledge that this Order is stipulated
and I understand that I am not eligible to receive a Temporary Permit to practice nursing. 1 agree to inform
the Board of any other fact or event that could constitute a ground for denial of licensure prior to accepting
any license from the Texas Board of Nursing.

I do acknowledge possessing a diagnosis that deems me eligible to participate in the Texas
Peer Assistance Program for Nurses. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, and Conditions One (I) through Seven (VII) of this Order to obtain disposition of my
potential ineligibility for licensure through peer assistance.

I understand that if I fail to comply with all terms and conditions of this Order, I will be
subject to investigation and disciplinary sanction, including TEMPORARY SUSPENSION pursuant 10
Section 301.4551, Texas Occupations Code, or REVOCATION of my license(s) and nurse licensure
compact privileges, if any, to practice nursing in the State of Texas, as a consequence of my noncompliance.

1 understand that I can be represented by an attorney in this matter. I waive representation
by counsel, notice, administrative hearing, and judidial review of this Order and request that the Texas Board
of Nursing ratify this Order.

Signed this ﬂday of M&M 2,0 (7.
Wﬂx(a&mw %M%LA,M/

WALDEMAR KARPOWICZ, PETITIONER

1 . .
Sworn to and subscribed before me this D B day of _May , 2017,

Qore (et _
N#fary Public in and for the State of [ € x¢ ¢

JOSHUA COCHRAN

g,
it MY COMMISSION EXPIRES
¥ May 6, 2018 '
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WHEREF ORE]PREMISES CONSIDERED, the Executive Director, on behalf of the
Texas Board of Nursing, does hereby accept and enter the Confidential Eligibility Agreed Order for

Peer Assistance Program that was signed on the _5th day of _ May ,20_17 _, by

WALDEMAR KARPOWICZ, PETITIONER for Eligibility for Licensure, and said Order is final.

Effective this __11th day of _May ,20_17

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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Waldemar Karpowicz May 29, 2020
17651 Sunmeadow Dr
Dallas, TX 75252-5311

Texas RN license Number 921621

To:
Texas Board of Nursing

In my communication with my Case Manager in March 2020, shortly before the national crisis related
to coronavirus, | explained that | was resigning from my participating in TPAPN and | explained the
reasons for my decision. Due to my age and health status at the time when | moved to Texas from
New York | was looking only for a lob as MDS Coordinator in Long Term Facility, a full time at the
beginning and a part time later, in relatively close area from where | live. Among other health
problems my advanced, and gradually worsening, arthritis was, and still is, most troubling for my
ability to work, and | was unable to do any RN job that might require prolonged walking or standing.

In early Spring of this year | decided, that because in a few months | would reach a full retirement age
and chances of finding a job as | desired were very limited, to do the needed for a long time already
surgeries of my legs. After such surgeries | would not be able to work any job for a few months
anyway. So it was a natural conclusion for me to resign from participating in TPAPN, with following it
consequences of not renewing my RN license any more. Unfortunately for me all elective surgeries
were postponed for a long time after the crisis started. And | decided to not do it for as long as | can
walk a little in and around house. Being a high risk person going for elective surgery is more
dangerous now,

| was convinced that my Case Manager sent my explanation to Texas Board of Nursing and my RN
license would be declared not valid any more automatically. It seems that it did not happen as |
thought.

If 1 am not wrong at this time, | understand that | have to put it in writing that | am resigning from my
Texas RN license number 921621. In other words | am surrounding it officially and permanently. No
hearing is necessary.

Sincerely

Waldemar Karpowicz

Fabdomar Karponon



