In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse § g
License Number 324445 § BOARD OF NURSING 2
Issued to BRITTNEY MARIE GUADIANA,  § 2
Respondent § ELIGIBILITY AND g §
DISCIPLINARY COMMITTEE g L
ORDER OF THE BOARD

TO: Brittney Guadiana
4906 Stonebridge St
Baytown, TX 77521

During open meeting held in Austin, Texas, on March 10, 2020, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case,
based on the failure of the Respondent to appear as required by 22 TEX.'ADMIN. CoDE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary
action has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliénce with all the requirements of the Nursing
Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's license(s) to
practice nursing in the State of Texas.

The Committee finds that the Formal Cﬁarges were properly initiated and filed in
accordance with section 301.458, Texas Occupaﬁons Code.

The Committee finds that after proper and timely Notice regarding the violations alleged
in the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact

and conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the Staff's recommended sanction of revocation by default. This Order will
be properly served on all parties and all parties will be given an opportunity to file a motion for rehearing
[22 TEX. ADMIN. CODE § 213.16(j)]. All parties have a right to judicial review of this Order.

All proposed findings of fact and cénclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License
Number 324445, previously issued to BRITTNEY MARIE GUADIANA to practice nursing in the State
of Texas be, and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.
Entered this 10" day of March, 2020

TEXAS BOARD OF NURSING

By, i 0. s

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment: Formal Charges filed December 20, 2019

d17r(2020.02.13)



Re: Permanent Vocational Nurse License Number 324445
Issued to BRITTNEY MARIE GUADIANA
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the / [ day of MQ rc’//\ , 2040, a true and

correct copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s),

as follows:

Via USPS Certified Mail, Return Receipt Requested,
Copy Via USPS First Class Mail

Brittney Guadiana

4906 Stonebridge St

Baytown, TX 77521

A O L hprnan

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:




In the Matter of §

Permanent Vocational Nurse § BEFORE THE TEXAS

License Number 324445 §

Issued to BRITTNEY MARIE GUADIANA, § -

Respondent : § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
BRITTNEY MARIE GUADIANA, is a Vocational Nurse holding license number 324445 which
1s in delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE 1.

On or about January 18, 2019, Respondent failed to comply with the Suspend/Probate Agreed
Order issued to Respondent on J anuary 18, 2018, by the Texas Board of Nursing. Noncompliance
is the result of Respondent's failure to comply with Stipulation Number Four-A (IV-A) of the
Eligibility Order which states, in pertinent part:

(IV-A) RESPONDENT SHALL, within one (1) year of licensure, successfully complete a course
in Texas nursing jurisprudence and ethics..

A copy of the Findings of Fact, Conclusions of Law and Agreed Order dated January 18, 2018, is
attached and incorporated herein, by reference, as part of this Order.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

CHARGE 1L

On or about January 18, 2019, Respondent failed to comply with the Suspend/Probate Agreed
Order issued to Respondent on January 18, 2018, by the Texas Board of Nursing. Noncompliance
is the result of Respondent's failure to comply with Stipulation Number Four-B (IV-B) of the
Eligibility Order which states, in pertinent part: '

(IV-B) RESPONDENT SHALL, within one (1) year of licensure, successfully complete the course
"Physical Assessment, ".

A copy of the Findings of Fact, Conclusions of Law and Agreed Order dated January 18, 2018, is
attached and incorporated herein, by reference, as part of this Order.



The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

CHARGE I11.

On or about January 18, 2019, Respondent failed to comply with the Suspend/Probate Agreed
Order issued to Respondent on J anuary 18, 2018, by the Texas Board of Nursing. Noncompliance
is the result of Respondent's failure to comply with Stipulation Number Four-C (IV-C) of the
Eligibility Order which states, in pertinent part:

(IV-C) RESPONDENT SHALL, within one (1) year of licensure, successfully complete the course
"Sharpening Critical Thinking Skills, ". "

A copy of the Findings of Fact, Conclusions of Law and Agreed Order dated January 18, 2018, is
attached and incorporated herein, by reference, as part of this Order.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). ‘

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent's license(s) and/or privilege(s) to practice nursing
in the State of Texas pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code
and the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33.

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of
this pleading and can be found at the Board's website, www.bon.texas.gov.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.



NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline
& Complaints; Board Policies & Guidelines" section of the Board's website, www bon_texas.oov.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order(s) of the Board
dated January 18, 2018.

Filed this QD day of Dec enMper 20 19,

TEXAS B(ZF NURSING -

James W. J; ston, Generz%ounsel

Board Ceftified - Administfative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Deputy General Counsel

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 24036103

Helen Kelley, Assistant General Counsel
State Bar No. 24086520

Skyler Landon Shafer, Assistant General Counsel
State Bar No. 24081149

JoAnna Starr, Assistant General Counsel
State Bar No. 24098463

Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower I, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512) 305-7401

Attachment(s): Order(s) of the Board dated January 18, 2018.

D(2019.12.17)
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of : § AGREED

Vocational Nurse License Number 324445. §
issued to BRITTNEY MARIE GUADIANA § ORDER

An investigation by thc Texas Board of Nursing, hereinafter referred to as the Board,

produced evidence indicating that BRITTNEY MARIE GUADIANA, Vocational Nurse License

Number 324445, hereinafter referred to as Respondent, may be subject to discipline pursuant to

Sections 301.452(b)(10)&(13) and 301.453, Texas Occupations Code.
An informal conference was conducted on October 10, 2017, in accordance with

- Section 301.464, Texas Occupations Code. Respondent appeared in person. Respondent was

represented by Diana M. Navarro, Attorney at Law.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from San Jacinto College North,

Houston, Texas, on December 11, 2014. Respondent was licensed to practice vocational
nursing in the State of Texas on January 27, 2015.

5. Respondent's nursing employment history includes:

01/2015-05/2015 Unknown

324445:269 ElSsp
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324445:269 -2-

Respondent’s nursing employment history, continued:

05/2015-06/2016 Licensed Vocational Nurse  Harris County Sheriff’s Office
Houston, Texas

06/2016-Present Unknown

Atthe time of the initial incident, Respondent was employed as a Licensed Vocational Nurse
with Harris County Sheriff's Office, Houston, Texas, and had been in that position for one

(1) year.

On or about May 15, 2016, while employed as a Licensed Vocational Nurse with Harris
County Sheriff’s Office, Houston, Texas, and on duty as the triage nurse in the 1200 Clinic,
Respondent failed to assess Patient Number 01385423 when the patient was brought to the
clinic by security personnel exhibiting unusual and combative behavior. Further, Respondent
failed to notify a provider of security personnel’s report that the patient may have ingested
medication(s) not prescribed to him. Respondent took a lunch break without reporting to
another nurse or ensuring that another nurse assessed Patient Number 01385423,
Subsequently, the patient was found unresponsive by another nurse, cardiopulmonary
resuscitation (CPR) was initiated, and the patient was emergently transported to an acute care
facility, where he was pronounced deceased. Respondent’s conduct deprived the patient of
the benefit of timely medical intervention, and may have contributed to the patient’s demise.

In response to the incident in Finding of Fact Number Seven (7), Respondent states this was
not her patient and she was on her lunch break when the patient was brought to the clinic.
Respondent states the detention officers who brought the patient to the clinic gave report to
another nurse, not to Respondent. Respondent states the patient was séreamjng, yelling
profanities, kicking, and thrashing upon arrival in the clinic. Respondent states when
another nurse went to assess the patient, the nurse summoned Respondent and told her the
patient was not breathing. Respondent states she immediately called a doctor and was
instructed to start CPR. :

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board hasjurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN, CODE
§§217.1I(1)(A)L(D(B),(1D),(HM)&(1)(P), and 217.12(1)(A),(1)(B)&(4).

El5sp



4, The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
324445, heretofore issued to BRITTNEY MARIE GUADIANA, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
' agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

I SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED’, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 324445, prevjous]y issued to BRITTNEY
MARIE GUADIANA, to practice nursing in Texas is hereby SUSPENDED with the suspeﬁsion
STAYED and Respondent is hereby placed on PROBATION, in accordance with the terms of this
Order, for aminimum of two (2) years AND until Respondent fulfills the reqmrements of this Order.

A. This Order SHALL apply to any and all future licenses 1ssucd to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.

324445:269 -3- ' Elssp



II1. UNDERSTANDING BOARD ORDERS

Within thirty (30) days of entry of this Order, RESPONDENT must successfully
complete the Board's online course, "Understanding Board Orders," wl.mich can be accessed on the
Board's website from the "Discipline & Complaints" drop-down me.nu‘ or directly at:

hZIp.'//www.bon.texas.gov/UnderstandingBoardOrders/index.asp. Upon successful completion,

RESPONDENT must submit the course verification at the conclusion of the course, which
automatically transmits the verification to the Board.
Iv. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder;. and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. A Board-approved course in physical assessment with a didactic portion
of not less than six (6) hours and a clinical component of not less than
twenty-four (24) hours. Both the didactic and clinical components must be
provided by the same Registered Nurse. The course's content shall include
physical assessment of all body systems. The clinical component SHALL.
include physical assessment of live patients in a clinical setting; Performing
assessments on mock patients or mannequins WILL NOT be accepted, The
course description shall indicate goals and objectives for the course, resources
to be utilized, and the methods to be used to determine successful completion
of the course. Successful completion of this course requires RESPONDENT

324445:269 -4 - El5sp



V.

to successfully complete both the didactic and clinical portions of the course.

C. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension. :

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention -
of Monitering at the Board's officc. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www.bon.texas.gov/compliance. ' '

EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse

in the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

sixty-four (64) hours per month for eight (8) quarterly periods [two (2) years] of employment. This

requirement will not be satisfied until eight (8) quarterly periods of employment as a nurse have _

elapsed. Periods of unemployment or of employment that do not require the use of a fegistered nurse

(RN) or a vocational nurse (LVN) license, as appropriate, will not apply to this period and will not

count towards completion of this requirement.

324445:269

A. Notifying Present and Future Employers:: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms.of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of

employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five

-5- El5sp



(5) days of employment as a nurse.

C. Direct Supervision: For the first year (four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
sclf-employed or contract for services. Multiple employers are prohibited.

D. Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegisteéred Nurse, or by a Licensed Vocational Nurse ora Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises, The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working,
RESPONDENT SHALL work only regularly assigned, identified and:
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
scrvices. Multiple employers are prohibited.

E. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on‘fo,rms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reéports shall be completed by the individual who supervises the-
RESPONDENT and these reports shall be submitted by the supervising
individual to the office of the Board at the end of each three (3) month

quarterly period for eight (8) quarters [two (2) years] of employment as a
nurse.

V1. FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is

reported or filed against the Respondent’s license(s), the probationary period shall not expire and

324445269 -6- ElSsp



shall automatically be extended until the allegation, accusation, or petition has been acted upon by
the Board.
VII. RESTORATION OF UNEN CUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
bé eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.A

. CONTINUED ON NEXT PAGE.
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Tunderstand that [ have the right to legal coumsel prior to signing this A greed Order.
Thave revxewcd this Order. Ineither admit nor deny the violation(s) alleped herein, By my sighature

on this Oxder, L agree to the entry df this Oxder, and any conditions of said Order,'to avold further

disoipﬁnary_ action in this matter. I waive, Judicial review of this Order. Tunderstand that when this
* Order becomes final and the terms of thia Order become effective, a copy will be mailed to me, [
understand that if I fail to comply with all terms and.conditions of this Order, I .wil)lbe subject to
investigation and disciplinary sanction, including possible revocation of my license(s) to practice

nursing jn the State of Texas, s a consequence of my noacompliance.

Signed thie 28 day of_NOMm&Q #2017 |

Sworn to and subseribed before me th:s Eé day of . ZLQ vomLren 12017 .
SEAL . ( kdmm

6‘&& ' : &BELDA RAZO T Notary Public in and for the btato of 'Tgf XA S
\%’% My Notary 10 # 11021468
H Ap? ed 15 R and substance,
/ Dar

e EXp(restmber?’,ZOZO
Drﬁrﬁa M. Nevario, Attomo*/ for Respondent

Signed this 2/ _day of vat‘/\/wmo 1

3264445:269 -8~ Rlsap



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 28th day of _Novem ber

b

20_17, by BRITTNEY MARIE GUADIANA, Vocational Nurse License Number 324445, and said

Order is final,

Effective this |8 day of _January ,2018 .

B trens. (e

Katherine A. Thomas, MN, RN, FAAN
‘Executive Director on behalf
of said Board
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