BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED ORDER
Registered Nurse License Number 571898 § '
issued to BENNIE DENISE GARDINER 8§

§

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considered
the matter of BENNIE DENISE GARDINER, Registered Nurse License Number 571898,
hereinafter referred to as Respondent.
Information received by the Board produced evidence that Respondent may be subject to
diszcipline pursuant to Section 301.452(b)(1)&(10), Texas Occupations Code.
k Respondent waived notice and hearing and agreed to the entry of this Agreed Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on January 6, 2020.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Respondent and Respondent was given an opportunity
to show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Agreed Order.

Respondent's license to practice as a professional nurse in the State of Texas is in suspended
status.

(U8

4. Respondent received an Associate Degree in Nursing from Trinity Valley Community
College-Ad, Kaufman, Texas, on May 1, 1991. Respondent was licensed to practice
professional nursing in the State of Texas on August 26, 1991.

5. Respondent's nursing employment history includes:

04/1992-06/1996 RN Haven Nursing Home
Mexia, Texas
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Respondent's nursing employment history continued:

05/1991-05/1997

. 06/1997-05/2000

12/1999-01/2009

06/2000-06/2002

08/2002-02/2006

08/2006-06/2007

11/2007-05/2008

10/2007-05/2008

06/2008-07/2010

09/2010-02/2016

02/2016-09/2018

10/2018

RN

Campus RN

RN

Nurse Manager

Nurse Manager

MDCP Nurse

Consultant

RN

RN

Clinical 1]

Field RN

Unknown

Charge Nurse

Blackland MHMR
Mexia, Texas

Mexia State School
Mexia, Texas

SMC Health Resources
Fairfield, Texas

Austin State School
Austin, Texas

Mexia State School
Mexia, Texas

DADS
Corsicana, Texas

Supplemental Health Care

Agency
Dallas, Texas

Clinical Staffing Solutions

Galveston, Texas

Corsicana State Home
Corsicana, Texas

Jorden Pediatrics/Exceptional

Home Care
Tyler, Texas

Jeftrey Place Nursing
Waco, Texas

6. On or about April 29, 2016, the Board accepted the Voluntary Surrender of Respondent's
license to practice nursing in the State of Texas through an Order of the Board. A copy of
the April 29, 2016, Order is attached and incorporated herein by reference as part of this

Agreed Order.

571898/JS:232
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7. On or about November 14, 2017, Respondent's license to practice nursing in the State of
Texas was Reinstated through an Order of the Board. A copy of the November 14, 2017,
Order is attached and incorporated herein by reference as part of this Agreed Order.

8. Atthe time of the initial incident, Respondent was employed as a charge nurse with Jeffrey
Place Nursing, and had been in that position for approximately one (1) year.

9. Onor about August 22, 2019, Respondent fatled to comply with the Reinstatement Agreed
Order issued to her on November 14, 2017, by the Texas Board of Nursing. On or about
August 22, 2019, Respondent produced a specimen for a random drug screen, which
resulted positive for Propofol-Glucuronide 3.3 ug/ml. Non-compliance is the result of
Respondent’s failure to comply with Stipulation Number Six (VI), Subsection (A), of the
order which reads, in pertinent part:

A. While under the terms of this Order, PETITIONER SHALL abstain from the use
of alcohol, nalbuphine, propofol and all controlled substances, except as prescribed
by a licensed practitioner for a legitimate purpose.

10. Formal Charges were filed and Respondent's license was suspended on December 23,
2019.

CONCLUSIONS OF LAW

I. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(10)(D)&(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
571898, heretofore issued to BENNIE DENISE GARDINER.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

571898/15:232 -3- Cli0sp



TERMS OF ORDER

I SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED that Registered Nurse License

Number 571898, previously issued to BENNIE DENISE GARDINER, to practice nursing
in the State of Texas is/are hereby SUSPENDED and said suspension is STAYED and
RESPONDENT is hereby placed on PROBATION for a minimum of two (2) years AND

until RESPONDENT fulfills the additional requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to RESPONDENT
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to RESPONDENT'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. As a result of this Order, RESPONDENT'S license(s) will be designated "single
state" and RESPONDENT may not work outside the State of Texas in another
nurse licensure compact party state.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all
respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the
Rules and Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX.

ADMIN. CODE §§211.1 et seq., and this Agreed Order.

III. SUPERSEDING ORDER
IT IS FURTHER AGREED and ORDERED that the sanction and conditions of
this Agreed Order SHALL supersede all previous stipulations required by any Order

entered by the Texas Board of Nursing.

571898/)S:232 -4 - C10sp



IV. UNDERSTANDING BOARD ORDERS

Within thirty (30) days of entry of this Order, RESPONDENT must successfully
complete the Board's online course, "Understanding Board Orders", which can be accessed
on the Board's website from the "Discipline & Complaints" drop-down menu or directly

at: hitp://www.bon.texas.gov/UnderstandingBoardOrders/index.asp. Upon  successful

completion, RESPONDENT must submit the course verification at the conclusion of the
course, which automatically transmits the verification to the Board.
V. REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for
licensure renewal, RESPONDENT SHALL successfully complete the following remedial

education course(s) within one (1) vear of the effective date of this Order, unless

otherwise specifically indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that shall
be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

B. The course "Sharpening Critical Thinking Skills," a 3.6 contact hour online
program provided by the National Council of State Boards of Nursing (NCSBN)
Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. RESPONDENT SHALL first obtain Board approval of any course
prior to enrollment if the course is not being offered by a pre-approved provider.
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas. gov/compliance.

571898/1S:232 -5- C10sp
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EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse

in the State of Texas, providing direct patient care in a clinical healthcare setting, for a

minimum of sixty-four (64) hours per month for eight (8) quarterly periods [two (2) years]

of employment. This requirement will not be satisfied until eight (8) quarterly periods of

employment as a nurse have elapsed. Periods of unemployment or of employment that do

not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropriate, will not apply to this period and will not count towards completion of this

requirement.

A.

571898/1S:232

Notifying Present and Future Employers: RESPONDENT SHALL notify each
present employer in nursing and present each with a complete copy of this Order,
including all attachments, if any, within five (5) days of receipt of this Order.
While under the terms of this Order, RESPONDENT SHALL notify all future
employers in nursing and present each with a complete copy of this Order,
including all attachments, if any, prior to accepting an offer of employment.

Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of Employment”
form to the Board's office within ten (10) days of receipt of this Order.
RESPONDENT SHALL CAUSE each future employer to submit the Board's
"Notification of Employment form" to the Board's office within five (5) days of
employment as a nurse.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT SHALL
NOT practice as a nurse on the night shift, rotate shifts, work overtime, accept on-
call assignments, or be used for coverage on any unit other than the identified,
predetermined unit(s) to which RESPONDENT is regularly assigned.

No Critical Care: For the first year {four (4) quarters] of employment as a Nurse
under this Order, RESPONDENT SHALL NOT practice as a nurse in any critical
care area. Critical care areas include, but are not limited to, intensive care units,
emergency rooms, operating rooms, telemetry units, recovery rooms, and labor
and delivery units.

-6 - C10sp



VII.

. 571898/15:232

No Administration of Controlled Medications: For the first year [four (4)

quarters] of employment as a Nurse under this Order, RESPONDENT SHALL

NOT administer or have any contact with controlled substances, Nubain, Stadol,
Dalgan, Ultram, Propofol, or other synthetic opiates.

Direct Supervision: For the first year [four (4) quarters] of employment as a

Nurse under this order, RESPONDENT SHALL be directly supervised by a

Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit
as RESPONDENT and immediately available to provide assistance and
intervention. RESPONDENT SHALL work only on regularly assigned, identified
and predetermined unit(s). RESPONDENT SHALL NOT be employed by a nurse
registry, temporary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple
employers are prohibited.

Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed as a Licensed Vocational Nurse, who is on the premises. The supervising
nurse is not required to be on the same unit or ward as RESPONDENT, but should
be on the facility grounds and readily available to provide assistance and
intervention if necessary. The supervising nurse shall have a minimum of two (2)
years of experience in the same or similar practice setting to which the
RESPONDENT is currently working. RESPONDENT SHALL work only
regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL
NOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. RESPONDENT SHALL NOT be self-employed
or contract for services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each

employer to submit, on forms provided to the RESPONDENT by the Board,

periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the individual who supervises the RESPONDENT
and these reports shall be submitted by the supervising individual to the office of
the Board at the end of each three (3) month quarterly period for eight (8) quarters
[two (2) years] of employment as a nurse.

DRUG AND ALCOHOL RELATED REQUIREMENTS

While under the terms of this Order, RESPONDENT SHALL abstain from the
use of alcohol, nalbuphine, propofol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. 1f prescribed,

-7 - : C10sp
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RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board by the
prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that the prescriptions for controlled substances are required for periods of
two (2) weeks or longer, the Board may require and RESPONDENT SHALL
submit to a pain management and/or chemical dependency evaluation by a Board
approved evaluator. The performing evaluator must submit a written report
meeting the Board's requirements to the Board's office within thirty (30) days from
the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT SHALL
submit to random periodic screens for alcohol, nalbuphine, propofol and all
controlled substances. The Board will provide instructions on how to enroll in
the Board's drug and alcohol testing program following the entry of this Order and
screening will begin when RESPONDENT obtains employment and submits the
Notification of Employment form to the Board.

« For the first three (3) month [ 1% quarter] period RESPONDENT works as
a nurse under the terms of this Order, random screens shall be performed
at least once per week.

« For the next three (3) month [2™ quarter] period, random screens shall be
performed at least twice per month.

« For the next six (6) month period [3™ & 4™ quarters], random screens shall
be performed at least once per month.

« For the remainder of the probation period, if any, random screens shall be
performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Any test result for
a period of time in which the RESPONDENT is not working as a nurse under the
terms of this Order will not count towards satisfaction of this requirement. All
screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained
for each specimen obtained and analyzed. RESPONDENT SHALL be responsible
for the costs of all random drug screening during the stipulation/probation period.

Specimens shall be screened for any or all of the following substances and/or
their metabolites:

Amphetamine Methamphetamine MDMA
MDA Alprazolam Diazepam
Alpha-o-alprazolam  Alpha-Hydroxytriazolam  Clonazepam
Desmethyldiazepam  Lorazepam Midazolam
Oxazepam Temazepam Amobarbital
Butabarbital Butalbital Pentobarbital
Phenobarbital Secobarbital Codeine
-8 - Cl0sp



Hydrocodone Hydromorphone Methadone

Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids
Cocaine Phencyclidine Ethanol
Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
Nalbuphine Ketamine Propofol

Upon enrollment in the Board's drug and alcohol testing program,
RESPONDENT SHALL, on a daily basis, call or login online to the Board's
designated drug and alcohol testing vendor to determine whether or not
RESPONDENT has been selected to produce a specimen for screening that
day and SHALL, if selected, produce a specimen for screening that same day at
an approved testing location and/or comply with any additional instructions from
the vendor or Board staff. Further, a Board representative may appear at the
RESPONDENT'S place of employment at any time during the probation period
and require RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a drug
or alcohol screen may subject RESPONDENT to further disciplinary action,
including TEMPORARY SUSPENSION pursuant to Section 301.4551, Texas
Occupations Code, or REVOCATION of Respondent's license(s) and nurse
licensure compact privileges, if any, to practice nursing in the State of Texas.
Further, failure to report for a drug screen, excessive dilute specimens, or failure
to call in for a drug screen may be considered the same as a positive result or
refusal to submit to a drug or alcohol screen.

C. While under the terms of this Order, RESPONDENT SHALL attend at least two
(2) support group meetings each week, one of which must be for substance abuse
and provided by Alcoholics Anonymous, Narcotics Anonymous, or another
comparable recovery program that has been pre-approved by the Board.
RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable
evidence shall consist of a written record of at least: the date of each meeting; the
name of each group attended; and the signature and printed name of the
chairperson of each group attended by RESPONDENT. RESPONDENT SHALL
submit the required evidence on the forms provided by the Board at the end of
every three (3) month quarterly period. No duplications, copies, third party
signatures, or any other substitutions will be accepted as evidence.

VIII. SUBSEQUENT CRIMINAL PROCEEDINGS
IT IS FURTHER AGREED, should the RESPONDENT'S conduct, as outlined in

the findings of fact of this Agreed Order, result in subsequent judicial action, including a

571898/1S:232 -9- Cl0sp



deferred disposition, RESPONDENT may be subject to further disciplinary action, up to,
and including, revocation of RESPONDENT'S license(s) to practice nursing in the State
of Texas.

IX. FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition
is reported or filed against RESPONDENT'S license(s), the probationary period shall not
expire and shall automatically be extended until the allegation, accusation, or petition has
been acted upon by the Board.

X. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Agreed Order, all encumbrances will
be removed from RESPONDENT'S license(s) and/or privilege(s) to practice nursing in the
State of Texas and, subject to meeting all existing eligibility requirements in Texas
Occupations Code Chapter 304, Article 11, RESPONDENT may be eligible for nurse
licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that 1 have the right to legal counsel prior to signing this Order. I waive
representation by counsel. I have reviewed this Order. I neither admit nor deny the violation(s)
alleged herein. By my signature on this Ordex'; I agree to the entry of th.ié Order, and any conditions
of said Order, to avoid further disciplinary action in this matter. I Waive judicial teview of this
Order. I understand that this Order becomes effective upon acceptance by the Executive Director
on behalf of the Texas Board of Nursing and a copy will be maﬂed to me, B understand that if I fail
to comply with all terms and conditions of this Order, I will be subject to investigation and
disciplinary sanction, including possible revocation of my license(s) and/or privileges to practice

nursing in the State of Texas, as a consequence of my noncompliance,

BENNIE DENISE GARD
¢
Sworn to and subscribed before me this __dayof_Jan

W%M

5 Fon. SAMANTHA L, HENRY
‘ % NOTARY PUBLIC
STATE OF TEXAS

D #12947126-7
My Comm, Expires 06-25-2021

<7
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of the

Texas Board of Nursing does hereby ratify and adopt the Agreed Order that was signed on the

_8th_day of January_, 20_20_, by BENNIE DENISE GARDINER, Registered Nurse License

Number 571898, and said Agreed Order is final.

571898/1S:232

Effective this 8th day of January_, 20_20_.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

-12 - Ci0sp



BEFORE THE TEXAS BOARD OF NURSING
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Registered Nurse License Number 571898 §
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On this day the Texas Board of Nursing, hereinafter referred to as the Boa..,
considered the Petition for Reinstatement of Registered Nurse Licgnsé Number 571898, held by
BENNIE DEN18;E GARDINER, hereinafter referred to as Petitioner.

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the P:atition for Reinstatement of Registered Nurse License Number 571898, held bjl
BENNIE DENISE GARDINER, hereinafter referred to as Petitioner. Petitioner waived notice and
hearing and agreé to the entry of this Order approved by Katherine A. Thorﬁas, MN, RN, FAAN,
Executive Direct{or, on August 25, 2017.

i

FINDINGS OF FACT

[l
1

1. Prior to tHe institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show :
compliance with all requirements of the law for retention of the license(s).

2. Petitionerf waived notice and heafing, and agreed to the entry of this Order.

3. Pentloner received an Associate Degree in Nursing from Trinity Valley Community College,
Kaufman, Texas, on May 1, 1991. Petitioner was licensed to practice professional nursing
in the State of Texas on August 26, 1991.

4. . Petitioner's nursing employment history includes:

04/1992-06/1996 RN Haven Nursing Home
Mexia, Texas

571898:232 J1-RN
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Petitioner's nursing employment history continued:

05/1991-05/1997
3
06/1997-05/2000
12/1999-01/2009
06/2000-06/2002

08/2002-02/2006

08/2006-06/2007

11/2007-05/2008

10/2007-05/2008
)
06/2008-07/2010

09/2010-02/2016

i
t

RN

Campus RN
RN

Nurse Manager
Nurse Manager
MDCP Nurse
Consultant

RN

RN

Clinical III

Field RN

Blackland MHMR
Mexia, Texas

Mexia State School
Mexia, Texas

- SMC Health Resources

Fairfield, Texas

Austin State School
Austin, Texas

Mexia State School
Mexia, Texas

DADS
Corsicana, Texas

Supplemental Health Care Agency

Dallas, Texas

Clinical Staffing Solutions

Galveston, Texas

Corsicana State Home
Corsicana, Texas

Care

- Tyler, Texas

Jorden Pediatrics/Exceptional Home

Onor abdut April 29, 2016, Petitioner voluntarily surrendered her license to practice nursing
through an Order of the Board. A copy of the Findings of Fact, Conclusions of Law, and
Order dated April 29, 2016, is attached and incorporated, by reference, as part of this Order.

On or about August 10,2017, Petitioner submitted a Petition for Reinstatement of License
to practice professional nursing in the State of Texas.

571898:232



7. Petitionef presented the following in support of said petition:

7.1
7.2.

7.3.

7.4.

L 75,

7.6.

7.17.

7.8.

7.9.

7.10.

571898:232

Evidence of sixteen (16) monthly negative drug screens, dated between May 18,
2016 and August 8, 2017.

Support group attendance records showing Petitioner's dates of attendance beginning
Aprll 1, 2016 through May 17, 2017.

Letter of support dated January 20, 2017 from Maria Araceli Martinez, APRN,
Parkview Medical Clinic, Mexia, Texia, stating she has been Petitioner’s primary care
physician since 2015. Dr. Araceli further states Petitioner is in overall, good physical
and mental health and is considered safe to provide care of others.

Lptter dated January 20, 2017 from Nicholas R. Tooley, Legal Assistant (Retired),
stating he met Petitioner at the Wade Wellness Center, Corsicana, Texas, through
group counseling. Mr. Tooley states Petitioner has been able to discuss and process

- issues in a nonjudgmental environment.

‘ "Létter of support dated January 22, 2017 from Danny Cockrell, stating in all the time

Petitioner worked for him, she was reliable, worked hard, courteous, respectful and

‘ humble

L?tter of support dated February 2, 2017 from Karol Wade anht M.A,LP.C,
B.C.P.C., Wade Wellness Center, Corsicana, Texas, stating Petltloner began
recexvmg services at The Wade Wellness Center on or about April 15, 2016. As
Petltxoners counselor, Ms. Wright states Petitioner was very insightful,
knowledgeab]e and devoted to the field of nursing. Petitioner continues to

a}mmpate in groups.

Létter of support dated February 14,2017 from James E. Boyd, stating he has known
Petitioner for the last twenty (20) yéars. Mr. Boyd, states Petitioner made mistakes
she regrets and has worked hard to right things with her self and the community and
he knows will be a better person and better in her profession.

Letter of support dated February 15, 2017 from Pat Bolden, stating Petitioner has
been working in their food pantry at Glad Tidings Church. Mr. Bolden found
Pe;tltloner to be honest, reliable and courteous. Mr. Bolden feels Petitioner would do

well to go back into nursing.

i t
Leétter of support dated July 25, 2017 from Nancy Isham, stating she has known and
worked with Petitioner for several years at Glad Tidings Food Pantry, Mexia, Texas.
Petmoner has been a faithful volunteer, dedicated, and hard working.

Documentation of the required continuing education contact hours.

-3- JI-RN



10.

The Executive Director considered evidence of Petitioner's past behavior in light of the
characterfactors set out in 22 Tex. Admin. Code §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character and relicensure.

%

Relicenst;re of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of Petitioner’s eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

CONCLUSIONS OF LAW

Pursuant io Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Pursuant 'g_to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a [icense, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petjtioner must satisfy before reissuance of an unrestricted license.

The Board may license an individual with prior behaviors inconsistent with the Board's
character requirements if, upon evaluation of the factors in 22 Tex. Admin. Code §213.27,
and pursuant to 22 Tex. Admin. Code §213.33, the Board is satisfied that the individual is
ableto copsistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's I%ules and Regulations, and generally accepted standards of nursing practice. "

This Ordér is conditioned upon the accuracy and completeness of Petitioner's disclosures..
Any subSequently discovered discrepancies will result in investigation and possible
disciplinatry action, up to revocation of Petitioner's license(s).

1

TERMS OF ORDER

R!EINSTATEMENT OF LICENSURE

171 1S THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that the petition of BENNIE DENISE GARDINER for reinstatement of license

to practice nursiflg in the state of Texas be GRANTED and Registered Nurse License Number

571898 is hereby REINSTATED in accordance with the terms of this Order.

571898232 , ~4 - JI-RN



I1.

COMPLIANCE WITH LAW AND APPLICABILITY

W;hile under the terms of this Order, PETITIONER agrees to obtain, read, and cdmply

in all respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules

and Regulations; Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE

§§211.1 ef seq., and this Order.

11,

PETITIONER SHALL pay all re-registration fees, if applicable, and
PETITIONER'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.

This Order SHALL be applicable to PETITIONER's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

PETITIONER may not work outside the State of Texas in another nurse

- licensure compact party state without first obtaining the written permission

of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where PETITIONER wishes to work.

REMEDIAL EDUCATION COURSE(S)
i .

In addition to any continuing education requirements the' Board may require for

licensure renewal, Petitioner 'SHALL successfully complete the following remedial education

course(s) within'one (1) vear of relicensure, unless otherwise specifically indicated:

571898:232

A,

A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

-5- J1-RN



In order to receive credit for completion of this/these course(s), Petitioner SHALL
CAUSE the instructor to submit a Verification of Course Completion form or
SHALL submit the continuing education certificate, as applicable, to the attention of
Monitoring at the Board's office. Petitioner SHALL first obtain Board approval of
any course prior to enrollment if the course is not being offered by a pre-approved
provider. Information about Board-approved courses and Verification of Course
Completion forms are available from the Board at www.bon. texas.gov/compliance.

. MONITORING FEE

PETITIONER SHALL pay a monitorine feein the amount of five hundred dollars

(3500.00) within; forty-five (45) days of relicensure. Payment is to be made directly to the Texas -

Board of Nursinf;f in the form of cashier's check or U.S. money order. Partial payments will not be

accepted.
V. | _ EMPLOYMENT REQUIREMENTS
;‘ .
In order to complete the terms of this Order, PETITIONER must work as a nurse in

the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

sixt\)-four (64) h(l?urs per month for eight (8) quarterly periods [two (2) years] of employment. This
requirement wilf not be satisfied until eight (8) quarterly periods of employment as a nurse have
elépsed. Periods <'£>f unemployment or of employment that do not require the use of a registered nurse
(RN)ora vocatic?nal nurse (LVN) license, as appropriate, will not apply to this period and will not

count towards completion of this requirement.

i

A. Notifying Present and Future Employers: PETITIONER SHALL notify

‘ each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, PETITIONER SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

571898232 -6- JI-RN



571898:232

Notification of Employment Forms: PETITIONER SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment” form to the Board's office within ten (10) days of receipt of this
Order. PETITIONER SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse..

Direct Supervision: For the first year [four (4) quarters] of employment as

a Nurse under this Order, PETITIONER SHALL be directly supervised bya
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as PETITIONER and immediately available to
provide assistance and intervention. PETITIONER SHALL work only on
regularly assigned, identified and predetermined unit(s). PETITIONER
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. PETITIONER SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, PETITIONER
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which PETITIONER is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a

- Nurse under this Order, PETITIONER SHALL NOT practice as a nurse in

any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, PETITIONER SHALL
NOT administer or have any contact with controlled substances, Nubain,
Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Indirect Supervision: For the remainder of the probation period,
PETITIONER SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
PETITIONER, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall
have a minimum of two (2) years experience in the same or similar practice
setting to which the PETITIONER is currently working. PETITIONER
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| SHALL work only regularly assigned, identified and predetermined unit(s).

PETITIONER SHALL NOT be employed by a nurse registry, temporary
nurse employment agency, hospice, or home health agency. PETITIONER
SHALL NOT be self-employed or contract for services. Multiple employers

are prohibited.

Nursing Performance Evaluations: PETITIONER SHALL CAUSE each
employer to submit, on forms provided to the PETITIONER by the Board,
periodic reports as to PETITIONER'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the PETITIONER and
these reports shall be submitted by the supervising nurse to the office of the
Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years] of employment as a nurse.

VI. DRUG AND ALCOHOL RELATED REQUIREMENTS

571898:232

A.

While under the terms of this Order, PETITIONER SHALL abstain from

the use of alcohol, nalbuphine, propofol and all controlled substances,

except as prescribed by a licensed practitioner for a legitimate purpose. If -
prescribed, PETITIONER SHALL CAUSE the licensed practitioner to
submit a written report identifying the medication, dosage and the date the-
medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days of the
date of the prescription. In the event that prescriptions for controlled

- substances are required for periods of two (2) weeks or longer, the Board may

require and PETITIONER SHALL submit to a pain management and/or
chemical dependency evaluation by a Board approved evaluator. The
performing evaluator must submit a written report meeting the Board's
requirements to the Board's office within thirty (30) days from the Board's
request.

While working as a nurse under the terms of this Order, PETITIONER
SHALL _submit to random periodic screens for alcohol, nalbuphine,
propofol and controlled substances. The Board will provide instructions
on how to enroll in the Board’s drug and alcohol testing program following
the entry of this Order and screening will begin when PETITIONER obtains
employment and submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period PETITIONER works
as a nurse under the terms of this Order, random screens shall be
performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.
. For the next six (6) month period [3™ & 4" quarters], random screens

shall be performed at least once per month.
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. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period. :

Allrandom screens SHALL BE conducted through urinalysis. Any test result
for a period of time in which the PETITIONER is not working as a nurse
under the terms of this Order will not count towards satisfaction of this
requirement. All screens shall be properly monitored and produced in.
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for any or all of the followmg substances
and/or their metabolites:

Amphetamine Methamphetamine MDMA
MDA © Alprazolam Diazepam
Alpha-o-alprazolam Alpha-Hydroxytriazolam = Clonazepam
Desmethyldiazepam Lorazepam : Midazolam
Oxazepam Temazepam Amobarbital
Butabarbital Butalbital Pentobarbital
Phenobarbital Secobarbital Codeine
Hydrocodone Hydromorphone Methadone
Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids
Cocaine Phencyclidine Ethanol
Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
Nalbuphine - Ketamine Propofol.

Upon enrollment in the Board's drug and alcohol testing program,
PETITIONER SHALL, on a daily basis, call or login online to the
Board's designated drug and alcohol testing vendor to determine
whether or not PETITIONER has been selected to produce a specimen
for screening that day and SHALL, if selected, produce a specimen for
screening that same day at an approved testing location and/or comply with
any additional instructions from the vendor or Board staff. Further, a Board
representative may appear at the PETITIONER'S place of employment at
any time during the probation period and require PETITIONER to produce
a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
PETITIONER does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject PETITIONER to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of PETITIONER's
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license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

C. While under the terms of this Order, PETITIONER SHALL attend at least
two (2) support group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. PETITIONER SHALL provide acceptable -
evidence of attendance. Acceptable evidence shall consist of a written record
of atleast: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by
PETITIONER. PETITIONER SHALL submit the required evidence on the
forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signatures, or any other »
substitutions will be accepted as evidence.

THERAPY

While working as a nurse under the terms of this Order, PETITIONER SHALL
participate in therapy with a professional counselor with credentials approved

by the Board. PETITIONER SHALL CAUSE the therapist to submit written reports,

on forms provided by the Board, as to the PETITIONER'S progress in therapy,

* rehabilitation and capability to safely practice nursing. The report must indicate

whether or not the PETITIONER'S stability is sufficient to provide direct patient care
safely. For the first three (3) month quarterly period PETITIONER works as a nurse
under the terms of this Order, reports are to be submitted to the Board each and
every month. If therapy is recommended by the counselor for an additional period
ofjtime, the reports shall then be submitted to the Board at the end of each three 3)
month quarterly period in which the PETITIONER is working as a nurse under the -
terms of this Order, for the remainder of the term of the Order, or until PETITIONER
is dxsmlssed from therapy, whichever is earlier.

RESTORATION OF UNENCUMBERED LICENSE(S)

U;:)on full compliance with the terms of this Order, all encumbrances will be removed

from PETITIONER'S license(s) to practice nursing in the State of Texas and PETITIONER may be

eligible for nurse licensure compact privileges, if any.

571898:232
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CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Reinstatement Agreed
Order. I waive representation by counsel. I certify that my past behavior, except as disclosed in my
Petition for Reinstatement of Licensure, has been in conformity with the Boafd's professional
character rule. I'have provided the Board with complete and accurate documentéti-on of my past
behavior in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of convictions, such as: conditional discharge, deferred adjudication or dismissal.
I have no criminal prosecution pending in any jurisdiction.

I'have reviewed this Order. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Lﬁaw, Order, and any conditions of said Order. I waive judicial review of this Order.
[ understand that'this Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Order become effective, and a copy will be mailed to me. Iagree to inform the Board
of any other fact or event that could constitute a ground for denial of licensure prior to reinstating
my license(s) to practlce nursing in the state of Texas. I understand that if T fail to comply with all
terms and condmons of this Order, my license(s) to practice nursing in the State of Texas will be

revoked, as a consequence of my noncompliance.

,20/7.

Z BENNIE DENISE GARDINER, Petitioner

Sworn to and subscrlbed before me this Qq day of W\M , 20177

AL Bﬁbﬁ\ AVW

STEPHANIE SMITH Notary Public In and for the State of l ;e xc(g

NOTARY PUBLIC
STATE OF TEXAS
My Comm. Expires 03-17-2018
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Reinstatement Agreed Order that was signed on the 29th day of _

September, 20_17 , by BENNIE DENISE GARDINER, Registered Nurse License Number 571 898,

and said Order is final.

Effective this 14th day of _November , 20 17..

ot (&t

g Katherine A. Thomas, MN, RN, FAAN
" Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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Inthe Matter of | ~§  AGREED
Registered Nurse License Number 571898 § T
issued to BENNIE DENISE GARDINER § ORDER

?0‘
On this. day 4the Texas anrd of Nursing, hcreinaftec referred to as thc Board,
con31dered the matterof BENNIE DBNISE GARDINER chlstcred Nurse License Number571 898
E hc;cmaﬁer referred to.as Respondent Thls actlon was taken in accordance with Section 301 453(0),
Texas O_ccnpations- Code; .

Respondent waived notice and hcarmg and agrecd to the entry of thxs Ordcr

Thc Board rnakes the followmg Fmdmgs of Fact and Conclusmns of Law

: FINDINGS OFFACT - .= o .

Findings 'of Fact was served on Respoudcnt and Responderit’ was ngcn an opportumty to
show compllance w1th all requlrements of the law for- retentxon of the’ hcense(s)

3

2, ' | —Respondcnt Waxved notlce and h‘ea‘nng, and agreed to the entry of this Ordcr. ”
3. 'Respondent's ficense to pracnce asa professwnal nurse in the Statc of Texas is: m\ current
v status - : A
, ,‘!
4. Respondent received an Assoc1atc Degree in Nursmg from Trinity Valley Commumty

College, Kaufman, Texas, onMay I, 1991. R,gspondentwas licensed to pracncepmfcssxonal
nursing in'the State of Texas on August 26 1991. S :

5. Respondent's professional nursing _empl‘oyment history is unknown.

6. On or about August 25, 2014, Respondent engaged in the intcmperatc‘use'of '

Methamphetamine in that she produced a urine specimen for a random drug screen that
resulted positive for Methamphetamine. Unlawful .possession of Methamphetamine is
prohibited by Chapter 481 of the Texas Health & Safety Code (Controlled Substances Act).
The use of Methamphetamine by a Registered Nurse, while subject to call or duty, could

/571898/0:177 - Clovs
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. impair the nurse's ability to recognize subtle signs, syrnptoms or changes in patlents
conditions, and could impair the nurse's ability to make tational, accurate, and appropriate
assessments, judgments, and decxsxons regardmg patlent care; thereby placmg the patients

in potentxal danger

T -On or about October 26 2015 that Respondent pIed ﬁolo Conteridere to HINDERING'_- a
;~APPREHENSION OR PROSECUTIONKNOWN 'FELON .3 degree: felony offense
co‘rmmtted pnAugust 23,2014, in the 77* Distrigt Géurt of leestone County, Groesbeck, .- -
Texas: under Cause No. 13434-A.".:As 4 result “of the "plea, the proceedings against
_'Respondent were deferred without entenng an adjudlcatlon of guxlt and Respondcnt was.
- placed on; probanon for a.period of four (4) years, and ordered to pay’ resntunon in the ..

vamount of one hundred elghty’dollars ($l80 00), along with-a fine and cgurt cqsts e

8. ' Respondent by her. sxgnature to thzs Order, expresses her ’desue to voluntanly sun:ender her
hcense(s) to- practxce nursmg in the State of Texas. : -

».

<

9. The Board pohc); ,_1mplementmg Rule 213.29 in &ffect on the date*of thxs Agreed Order .
;' s dise 'Yn'byéthe Executlve lgxrector for consideration‘of condmonal remstatement,, "
affert ;’;'éo§§fﬁggvel-x’)e (12y conseeu‘txve months of abstinence from alc'ohol a‘nd drugs followed3 LE f

by-licensure-Jimi tanons/,supuiatro and/or peer ass:stance program pamelpatzon ;

18] ?CXJStS senous nsks to publu; health and“?aﬁety as. a result of
ug to mtemperatc use oﬂ'controlled shbstances or cherhxcal

2. :‘N’omee was éérved’in-accordancéinvithIaw BT : | .
23 '_"";'The evxdence rece1Ved is sufﬂment to prove v1olat10n(s) of 22 TEX ADMIN CODE
§217 12(4) (10)(D),(11)(B)&(13) o 4 ' ce e

4. ' The ev1dence recexved is sufficient cauise ﬁflrsuant to Section 301 452(b)(3) (9)&(1 0), Texas '
Occupatlons Code, to take- disciplinary action against Registered Nurse’ Llcense Number..
571898, heretofore issued to BENNIE DENISE! GARDINER, 1ncludmg revocatlon of
Respondent's llcense(s) to practice nursing in the' State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupauons Code this Agreed Order is a settlement,
agreement under Rule 408, Texas Rules of Evidence; m Civil or criminal litigation.
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6. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

7. Under Sectxon 301L. 453(d), ‘Texas Occupations Code as amended the Board may 1rnpose
conditions for remstatement of licensure. e Lo

;I
¥

8. Any subsequent relnstatement of this license will be controlled by Section 301 453(d), Texas '
Occupations Code,and 22 TEX. ADMIN.CODE §2139§6 29, and any amendments thereof m P
effect at the time of the reinstatement. : ,

(R

' IERMSOFORDER .

NOW THEREFORE IT IS AGREED and: ORDERED that the VOLUNT ARY .
SURRENDER of Reglstered Nurse Lxcense Number 571898 heretofore 1ssued to BENNIE

DENISE GARDINER to practxce nursmg in the State of Texas is accepted by the Texas Board of :

]

Nursmg In connectlon w1th thxs acceptance, the Board lmposes the foIlowmg condltlons

‘1. RESPONDENT SHALL NOT practice professwnal/regxstered nursmg, use "
" the title "regxstered nurSe" or the abbreviation "RN" or wear any insignia .

1dent1fymg herself asa regxstereg NUrsg oruse any desxgnatxon which, dxrectly S

«or indirectly,’ would lead. any personto bélieve that- RESPONDENT 5 a o L

registered nurse during the: perlod in which the llcense ls surrendered R

2. RESPONDENT SHALL NOT petmon for remstatement of hcensu;e unnl - o
A, . One(1) year has elapsed from the daté of this Order;and "~ . = "% L
B, RESPONDENT has ‘obtained objective; verifi able: proof of twelve "o~
(12) consecutive months of sobnety lmmedlately precedmg the
petmon for remstatement . L

3. Upon petitioning for reinstatement, RESPONDENT SHALL satlsfy all then
extstmg requirements for rehcensure .

ITIS FURTHER AGREED and ORDERED 'that this Order SHALL be apphcable .

to Respondent s nurse licensure compact privileges, if any, to practice nursing in the State of Texas

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK
CONTINUED ON NEXT PAGE.
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ngned th{s ,ZZ day of

5y !’.M‘-iy z _ - ‘,{ :&i“*-"“" ‘(’ !
- " - : 005/006
From: KEATHLE:Y & KEATHLEY 903 872 4102 04/29/2016 16:48 #471P.005
02/22/2016 10:49A4 FAX 5123056870 ENFORCEMENT : 000570006
i .
RESPONDENTS CERTIFICATION | o
. [understand that Lhave the right to legal counsel prio) }to signmg thxs Agveed Order. )i
Thave reviewed this Order, I neither admit ot deny the wolau?p(s)m’lcged hercing By my blgnaturc _ : ]
__én this Order, [agres to the entry of this Ordcr and any condftions ?t said Order, to avmd further -
4 1scxplmmy actlon in this mattcr I waive judicial review.of this Order Iunderstand that this Ordcr-~ ¢
Becames final when acccpwd by th\. Exewtivc Dtrcetor at which [umo the terms ot‘ this Ogder- .
Eecbmc effective and a copy wm be malled to s, .
ngmzd thrs 2,7, day ot 4 Ai# 20 / ¢ g = %
§worn to and subscribed befo:—é e this Zf i day.of O
SEaL - B
| _- Notary P»ul}li‘c in and for the Sf’-}te of ; le;c-q.,g : 1 4
_Nolagy-i0 mvus: .2, ; APP.WVG@ as tof?ﬁn_:f}ad Slib,séa'&x:e.;i ‘ : x .
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| WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby accept the voluntary surrender of Registered Nurse Licerise

 Number 571898, previously issued fo. BENNIE DENISE GARDINER.

Effective this 20th day of Apgl, 2016.

Katﬁerine A. Thomas, MN, RN, FAAN
- Executive Director on behalf
~ ofsaid Board
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