In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 309962 §
Issued to KRISTEN CECELIA KELL, §
Respondent § BOARD OF NURSING

ORDER OF TEMPORARY SUSPENSION

TO: KRISTEN CECELIA KELL
527 OXFORD LOOP
PRINCETON, TX 75401

A public meeting of the Texas Board of Nursing was held on September 30, 2019 at 333
Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Susbension of Permanent
Vocational Nurse License Number 309962, issued to KRISTEN CECELIA KELL was considered
pursuant to Section 301.4551, TEXAS OCCUPATIONS CODE. Staff of the Texas Board of Nursing
appeared and presented evidence and information concerning the conduct of KRISTEN CECELIA
KELL and whether her continued practice as a nurse would constitute a continuing and imminent
threat to the public welfare.

After review and due consideration of the evidence and information presented, the Board
finds that the following charges are substantiated:

CHARGE 1.

On or about July 11, 2019, Respondent became noncompliant with the Agreed
Order issued to her by the Texas Board of Nursing on April 25, 2019. Stipulation
Number Six-A (VI-A) of the Agreed Order, dated April 25,2019, states in pertinent
part:

(VI-A) While under the terms of this Order, RESPONDENT

SHALL abstain from the use of alcohol, nalbuphine, propofol and

all controlled substances, except as prescribed by a licensed

practitioner for a legitimate purpose.
On or about July 11, 2019, Respondent produced a urine specimen for a random

drug screen that resulted positive for Opiates, specifically: Codeine, Morphine,
Hydrocodone, and Hydromorphone.
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The Texas Board of Nursing further finds that, given the nature of the charges concerning
her fitness to practice, the continued practice of nursing by KRISTEN CECELIA KELL constitutes
a continuing and imminent threat to public welfare and that the temporary suspension of Permanent
Vocational Nurse License Number 309962, is justified pursuant to Section 301.4551, TEXAS
OCCUPATIONS CODE.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License
Number 309962, issued to KRISTEN CECELIA KELL, to practice nursing in the State of Texas
be, and the same is/are, hereby SUSPENDED IMMEDIATELY in accordance with Section
301.4551, TEXAS OCCUPATIONS CODE.

IT IS FURTHER ORDERED that a probable cause hearing be conducted in accordance
with Section 301.455(c) not later than seventeen (17) days following the date of the entry of this
order, and a final hearing on the matter be conducted in accordance with 301.455(d) not later than

the 61° day following the date of the entry of this order.
Entered this 30" day of September, 2019

TEXAS BOARD OF NURSING

BY: Mw

L.

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR




In the Matter of §
Permanent Vocational Nurse § BEFORE THE TEXAS
License Number 309962 §
Issued to KRISTEN CECELIA KELL, § BOARD OF NURSING
Respondent §

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
KRISTEN CECELIA KELL, is a Vocational Nurse holding license number 309962 which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L.

On or about July 11, 2019, Respondent became noncompliant with the Agreed
Order issued to her by the Texas Board of Nursing on April 25, 2019. Stipulation
Number Six-A (VI-A) of the Agreed Order, dated April 25, 2019, states in pertinent
part:

(VI-A) While under the terms of this Order, RESPONDENT
SHALL abstain from the use of alcohol, nalbuphine, propofol
and all controlled substances, except as prescrlbed by a licensed
practitioner for a legitimate purpose. -

On or about July 11, 2019, Respondent produced a urine specimen for a random
drug screen that resulted positive for Opiates, specifically: Codeine, Morphine,
Hydrocodone, and Hydromorphone.

The above action constitutes grounds for disciplinary action in accordance with
Section 301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 Tex.
Admin. Code §217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent's license(s) and/or privilege(s) to practice nursing
in the State of Texas pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code
and the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33.

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of
this pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on adopted policies
related to Substance Use Disorders and Other Alcohol and Drug Related Conduct, which can be
found under the "Discipline & Complaints; Board Policies & Guidelines" section of the Board's
website, www.hon.texas.gov.




NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline
& Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas:gov,

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these

charges, will be offered in support of the disposition recommended by staff: Order(s) of the Board
dated April 25, 2019,

Filed this 30" day of September, 2019,

Jates W. Johnstofl,|General Counsel
Boagd Certified £ Administrative Law
Texas Board of Cegal Specialization
State Bar No. 10838300
Jena Abel, Deputy General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 24036103
Helen Kelley, Assistant General Counsel
State Bar No. 24086520
Skyler Landon Shafer, Assistant General Counsel
State Bar No. 24081149
JoAnna Starr, Assistant General Counsel -
State Bar No. 24098463
Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600
John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower II1, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F:(512) 305-8101 or (512) 305-7401

Attachment(s): Order(s) of the Board dated April 25, 2019.



BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of AGREED ORDER

§
Vocational Nurse License Number 309962 §
issued to KRISTEN CECELIA KELL §

§

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considered
the matter of KRISTEN CECELIA KELL, Vocational Nurse License Number 309962, hereinafter

referred to as Respondent.
Information received by the Board produced evidence that Respondent may be subject to

discipline pursuant to Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent waived
notice and hearing and agreed to the entry of this Agreed Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on November 29, 2018.

¢

FINDINGS OF FACT

L. Prior to the institution of Ageéncy proceedings, notice of the matters specified below in
these Fildings of Fact was served on Respondent and Respondent was given an opportunity
to showicompliance with all requirements of the law for retention of the license(s).

*

2. Respondent waived notice and hearing, and agreed to the entry of this Agreed Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from Trinity Valley Community
College, Palestine, Texas, on August 17, 2012. Respondent was licensed to practice
vocational nursing in the State of Texas on September 25, 2012,

1
5. Respondent's nursing employment history includes:

09201 %~ 06:2017 Lnknown

0772017 - 102017 LVN The Oxford Grand at McKinney
}

Meclnney, Texas
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Respondent's nursing employment history continued:

11/2017:- Present Unknown

6. At the time of the incident, Respondent was employed as a Licensed Vocarional Nurse with
the Oxford Grand at McKinney, McKinney, Texas, and had been in that position for three
(3) months.

7. On or about September 9, 2017 through.October 21, 2017, while employed as a Licensed
Vocational Nurse with Oxford Grand at McKinney. McKinney, Texas, Respondent signed
out six (6) tablets of Lorazepam .Smg on the Controlled Substance Count Sheet for Patient
LH, but failed o document and’ or completely and accurately document the
administration of the medications in the patients” Medication Administration Records
and/or nurses’ notes. Respondent’s conduct was likely to injure the patient, in that
subsequent care givers would rely on her documentation to further medicate the patient
which could result in an overdose. Additionally, Respondent’s conduct placed the hospital
m violation of Chapter 481 (Controlled Substances Act) of the Texas Health and Safety
Code.

i

8. In response to Finding of Fact Number Seven (7), Respondent denies. Respondent states
the records indicate the need for the facility 1o create some type of oversight or method for
the acquisition, storage, administration and documentation of said medications.

i

9. Respondent presented for a psychological evaluation on August 3, 2018 conducted by Dr.
Im Womack. Dr. Womack states Respondent admitted there were times she failed to
document the administration of PRN medications such as Lorazepam on the EMAR.
However. Dr. Womack states Respondent indicated she attempted fo document on the
narcotic’count sheet. Dr. Womack states Respondent implied she was very busy and this
may have contributed to her failing to properly document in the EMAR? nurses notes. Dr.
Womack states based on Respondent’s admissions of not performing documentation
appropriately either due to lack of sophistication with a newer computer system or due to
time constraints she is in need of additional education and mentoring to assist Respondent
in beingable to effectively handle job demands, Dr, Womack states with further mentoring
of job functions Respondent can and will avoid placing herself in similar circumstances in
the future. Dr. Womack states in order 10 pain greater support that Respondent was nol
taking any medications for herself. the Texas Board of Nursing might elect Respondent to
undergo random drug screening for a vear.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

9
'
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2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE §217.11
(MALDBLONC&(IND)  and 22 TEX.  ADMIN.  COoDE  §217.12
(AKDB)ICH (D& 1)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
309962, heretofore issued to KRISTEN CECELIA KELL,.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

| TERMS OF ORDER
L SANCTION AND APPLICABILITY

I1T IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL
receive the sanction of WARNING WITH STIPULATIONS in accordance with the
terms of;; this Order,

A 'fhis Order SHALL apply to any and all future licenses issued to RESPONDENT
to practice nursing in the State of Texas.

8
L1

B. This Order SHALL be applicable to RESPONDENT'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. As a result of this Order, RESPONDENT'S license(s) will be designated "single
state" and RESPONDENT may not work outside the State of Texas in another
rlurse licensure compact party state.

|
11 COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to conply in all

respects. with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the
i

0/0/07309962:169 -3 C10



111,

Rules and Regulations Relating to Nursing Education, Licensure and Practice, 22 TE‘X.
ADMIN, ECODE §§211.1 et seq., and this Agreed Order.

UNDERSTANDING BOARD ORDERS

Within thirty (30) days of entry of this Order, RESPONDENT must successfully
complete the Board's online course, "Understanding Board Orders”, which can be accessqd

on the Board's website from the "Discipline & Complaints" drop-down menu or directly

at; Upon successful
completjon, RESPONDENT must submit the course verification at the conclusion of the
course, }lvhich automatically transmits the verification to the Board,

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensurg renewal, RESPONDENT SHALL successfully complete the following remedial

education course(s) within one (1)

be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
‘nursing  ethics, confidentiality, professional boundaries, and the Board's
Bisciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
gther Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

B. A _Board-approved ¢gurse in nursing documentation that shall be a minimum

of six.(6) hours in length. The course's content shall include: nursing standards
related to accurate and complete documentation; legal guidelines for recording;
methods and processes of recording; methods of alternative record-keeping; and
computerized documentation. Home study courses and video programs will not be
approved.

0/0/0/309962:169 -4 - Cl0



C. The course "Sharpening Critical Thinking Skills." a 3.6 contact hour online

program provided by the National Council of State Boards of Nursing (NCSBN)
Learning Extension.

In order;to receive credit for completion of this/these course(s), RESPONDENT SHALL
CAUSE' the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. RESPONDENT SHALL first obtain Board approval of any course
prior to" enrollment if the course is not being offered by a pre-approved provider,
Information about Board-approved courses and Verification of Course Completion forms
are available from the Board at www. bon texas, goweompliance.

EMPLOYMENT REQUIREMENTS

)
In order to complete the terms of this Order, RESPONDENT must work as a nurse
in the State of Texas, providing direct patient care in a clinical healthcare setting, for a

th for four (4) quarterly periods [one (1) year]

of emplg‘;yment. This requirement will not be satisfied until four (4) quarterly periods of
employr,:nent as anurse have elapsed. Periods of unemployment or of employment that do

not reqtiire the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropri_fate, will not apply to this period.and_will not count towards completion of this
regnimrg: enf,

A. Notifying Present and Future Employers: RESPONDENT SHALL notify each
present employer in nursing and present each with a complete copy of this Order,
including all attachments, if any, within five (5) days of receipt of this Order.
While under the terms of this Order, RESPONDENT SHALL notify all future
émployers in nursing and present each with a complete copy of this Order,
including all attachments, if any, prior to accepting an offer of employment,

B. Iglotiﬁcation of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Bodrd's "Notification of Employment”
form to the Board's office within ten (10) days of receipt of this Order.
RESPONDENT SHALL CAUSE each future employer to submit the Board's
"Notification of Employment form" to the Board's office within five (5) days of
employment as a nurse.

i

0/0/0/309962:169 -5- cio
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Indirect Supervision: RESPONDENT SHALL be supervised by a Registered
Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the.
Q_V remises. The supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readlly available to
provide assistance and intervention if necessary. The supervising nurse shall have
d minimum of two (2) years of experience in the same or similar practice setting
to which the RESPONDENT is currently working. RESPONDENT SHALL work
only regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-
employed or contract for services. Multiple employers are prohibited.

(

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
gmployer to submit, on forms provided to the RESPONDENT by the Board,

penodne reports- as -to RESPONDENT'S capability to pracuce nursing: These-
reports shall be completed by the individual who superwses the RESPONDENT
and these reports shall be submitted by the supervising individual to the office of
the Board at the end of each three (3) month quarterly period for four (4) quarters
[one (1) year] of employment as a nurse.

)

?RUG AND ALCOHOL RELATED REQUIREMENTS

; j d substances, except as
prescribed by a licensed practmoner for a legltxmate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board by the
prescribing practitioner, within ten (10) days of the date of the prescription. In the
event that the prescriptions for controlled substances are required for periods of
two (2) weeks or longer, the Board may require and RESPONDENT SHALL
submit to a pain management and/or chemical dependency evaluation by a Board
approved evaluator. The performing evaluator must submit a written report
meeting the Board's requirements to the Board's office within thirty (30) days from
the Board's request.

Whlle working as a nurse under the terms of this Order, RESPONDENT SHALL

gubmit to random nenodxc sereens for ah:ghgl, nalbuphine, propofel and.all

controlled substances. The Board will provide instructions on how to enroll in
the Board's drug and alcohol testing program following the entry of this Order and
screening will begin when RESPONDENT obtains employment and submits the
Notification of Employment form to the Board.

-6- C1o
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» For the first three (3) month [1* quarter] period RESPONDENT works as
a nurse under the terms of this Order, random screens shall be performed
at least once per week.

s  For the next three (3) month [2™ quarter] period, random screens shal} be
performed at least twice per month.

»  For the next six (6) month period [3" & 4™ quarters), random screens shall
be performed at least once per month. '

+ For the remainder of the probation period, if any, random screens shall be

’ performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Any test result for
a period of time in which the RESPONDENT is not working as a nurse under the
terms of this Order will not count towards satisfaction of this requirement, All
screens shall be properly monitored and produced in accordance with the Board's
policy on.Random Drug Testing. A complete chain of custody shall be maintained .
for each specimen obtained and analyzed. RESPONDENT SHALL be responsible
for the costs of all random drug screening during the stipulation/probation period.

Specimens «sh‘all b
their metabolites;

¢reened for any or all of the following substances and/or

i Amphetamine Methamphetamine MDMA

'MDA Alprazolam Diazepam

+ Alpha-o-alprazolam  Alpha-Hydroxytriazolam Clonazepam

yDesmethyldiazepam  Lorazepam Midazolam

. Oxazepam Temazepam Amobarbital

; Butabarbital Butalbital Pentobarbital
. Phenobarbital Secobarbital Codeine

-Hydrocodone Hydromorphone Methadone

i Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids

s Cocaine Phencyclidine Ethanol

" Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
-Nalbuphine Ketamine Propofol

Upon enrollment in the Boards drug and alcoho] testmg program,

RE";PONDEN]: has been selected to produce 2 snecimc;‘l for screening that

day and SHALL, if selected, produce a specimen for screening that same day at
an approved testing location and/or comply with-any additional instructions from
the vendor or Board staff. Further, a_Board representative may appear at the
RESPONDENT'S place of employment at any time during the probation period
and require RESPONDENT to produce a specimen for screening.

C1o



Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a drug
or alcohol screen may subject RESPONDENT to further disciplinary action,
including TEMPORARY SUSPENSION pursuant to Section 301.4551, Texas
Occupations Code, or REVOCATION of Respondent's license(s) and nurse
licensure compact privileges, if any, to practice nursing in the State of Texas.
Further, failure to report for a drug screen, excessive dilute specimens, or failure
to call in for a drug screen may be considered the same as a positive result or
refusal to submit to a drug or alcohol screen.

VIIL SUBSEQUENT CRIMINAL PROCEEDINGS )
IT IS FURTHER AGREED, should the RESPONDENT'S conduct, as outlined in

the findjngs of fact of this Agreed Order, result in subseﬁuent Judicial action, including a
B .

deferred disposition, RESPONDENT may be subject to further disciplinary action, up to,

and including, revocation of RESPONDENT'S license(s) to practice nursing in the State

i

of Texa;.
VIIL i{ESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Agreed Order, all encumbrances will
be remcgved from RESPONDENT'S license(s) to practice nursing in the State of Texas
and, su_l‘)ject to meeting all existing eligibility requirements in Texas Occupations Code
Chaptef! 304, Article III, RESPONDENT may be eligible for nurse licensure compact
privileg:es, if any.

;BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

| CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFI ICATION

I understand that | have the right 10 legal counsel prior to signing this Order. | have

reviewed this Order, I neither admit nor deny the violation(s) alleged herein, By my signature on

this Order. Tagree to the entry of"this Order, and any coriditons of said Order. to avoid further

disciplinary achon m this matter 1 waive judicial res jew ofthis Order | understand that this Order

is subject to.ratification by the Texas Board of Nursing and a copy of this Order will be mailed to

me once the Order becomes effective, | understand that 1f | fail to comply with all terms and

conditions of this Order, T will be SUbJL'L( 1o investigation and dlsc1plmary sanction, mcludm;,
[

possnble rcxocallon of my heense(s) and'ox privileses 1o practice nursing in the State of Texas. as

aconsequence of iy noncompliance.
b

! Slgnud lhls ]6‘ da\ Of_m‘[m

FEB 19 209

[T p——

Sworn 1o and stibscnlwd before me this /? 7’%“ of

%,

4 2 ﬁNota}y Publlc. State of Toxasi{ . ] ) . . ——7
a} § Comim, Explres 12-09-2022 Notary Public in and for the State of [3

,,,\‘

2',???:“»‘ Notely JD 130047607
i Notety O
w

Approved as (o form and substance.

e e, AT X1 ot A 31

Clay Graham, Attorney for Respondent
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby
ratify and adopt the Agreed Order that was signed on the 19" day of February, 2019, by KRISTEN

CECELIA KELL, Vocational Nurse License Number 309962, and said Agreed Order is final.

Effective this 25th day of April , 20 19.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

0/0/07309962:169 -10- Clo



