BEFORE THE TEXAS BOARD OF NURSING
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Registered Nurse License Number 769755 § AGREED ORDER
issued to RACHEL BLAIR HERRING §
, .3

On this day the Texas Board of Nursing, hereinafter referred to as the Board, considered
* the Petition for:;Reinstatement, hereinafter referred to as the Petition, of Registered Nurse License
Number 769755, held by RACHEL BLAIR "HERRING, hereinafter referred to as Petitioner.
Petitioner waived notice and hearing and agreed to the entry of this Reinstatement Agreed
Order approvec} by Katherine A. Thomas, MN, RN, FAAN, Exec;utive'Director, on November 29,

2018.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in
these Findings of Fact was served on Petitioner and Petitioner was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Reinstatement Agreed
Order. -

3. Petitioner received an Associate Degree in Nursing from Wharton County Junior College,
Wharton, Texas, on May 15, 2009. Petitioner was licensed to practice professional nursing
in the State of Texas on June 16, 2009.

4. Petitioner's nursing employment history includes:

2009 - 2010 RN Northeast Baptist Hospital
San Antonio, Texas

20112015 RN Memorial Hermann Sugarland
' Sugar Land, Texas
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Petitioner's nursing employment history continued:

2015 -9/2017 RN Epic Heath Services
Houston, Texas

102017 — Present Not employed in nursing

5. On or about August 8, 2017, Petitioner's license to practice nursing in the State of Texas
was Revoked through an Order of the Board. A copy of the August 8, 2017, Order is
attached and incorporated herein by reference as part of this Reinstatement Agreed Order.

6. On or about August 31, 2018, Petitioner submitted a Petition for Relnstatement of License
to practice nursing in the State of Texas.

7. Petitioner presented the following in support of said petition:

A. Letter of support, dated August 29, 2018, from Lizzette Olguin, BSN, RN. Ms. Olguin
worked with Petitioner at Memorial Hermann Sugar Land Hospital, when Petitioner
assisted Ms. Olguin in her orientation of the labor and delivery unit. Once the
orientation was completed, she worked with Petitioner as a full time charge nurse on
the ﬁight shift. Petitioner always displayed the utmost care when it came to patient
safety and was a very compassionate nurse. She always displayed professmnal
behe{wor and was sensitive to patients and their needs.

B. Letter of support, dated August 13, 2018, from Kim Matthews, RN. Ms. Matthews

worked with Petitioner at Memorial Hermann Sugar Land Hospital. Petitioner was also

a nutse for her daughter when Petitioner left the hospital and worked for Epic Health

Services. Petitioner was the best nurse that her daughter ever had. She was safe with

her tracheostomy and ventilator. Petitioner made sure her physical, speech, and

* occupational therapy were complete every day. Ms. Matthews never worried leaving
her daughter in the care of the Petitioner.

C. Letter of support, from Patti Harris RNC-OB, RN IV. As the night charge nurse on a
busy Labor and Delivery Unit, she worked with Petitioner for over five years. Based
on observations, Petitioner reflects a unique level of insightfulness and attention to her
patient’s needs. She is intelligent with a keen sense of prioritizing, critical thinking
skills and decision-making. She has broad knowledge base of nursing in general and
exhibits great qualities as a caregiver.

D. Letter of support, from Nicole Caudle, RN, states she worked with Petitioner at
Memorial Hermann Sugar Land Hospital for approximately 4 years. During that time,
she continuously demonstrated strong nursing skills and safety. She had wonderful
personal skills and was able to communicate and build a good relationship with her
patients while they were in her care. Petitioner managed her patients responsibly and
safely. Petitioner’s skills and experience will be a great asset to any facility and staff.

E. Documentation of the required continuing education contact hours.
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8. The Executive Director considered evidence of Petitioner's past behavior in light of the
factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner currently
demonstrates the criteria required for relicensure. '

9. Relicensure of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

10. The Executive Director's review of Petitioner's eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

CONCLUSIONS OF LAW

1. Pursuanf:t to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. This reinstatement is made pursuant to Sections 301.453(c) and 301.467, Texas
Occupations Code and 22 TEX. ADMIN. CODE §213.26.

3. The Board may relicense an individual upon evaluation of the factors in 22 TEX. ADMIN.
CODE §213.27, and pursuant to 22 TEX. ADMIN. CODE §213.33, if the Board is satisfied
that the individual is able to consistently conform her conduct to the requirements of the
Nursing Practice Act, the Board's Rules and Regulations, and generally accepted standards
of nursing practice.

4, This Or@er is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

TERMS OF ORDER

L REINSTATEMENT OF LICENSURE AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board c;fNursing, that the petition of RACHEL BLAIR HERRING for reinstatement of
license to practice nursing in the State of Texas be GRANTED and Registered Nurse
License Number 769755 is/are hereby REINSTATED in accordance with the terms of

this Order.
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A. PETITIONER SHALL pay all re—régistration fees, if applicable, and

1L

PETITIONER'S licensure status in the State of Texas will be updated to reflect the
applicable conditions outlined herein.

This Order SHALL be applicable to PETITIONER'S nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

As a result of this Order, PETITIONER'S license(s) will be designated "single
state” and PETITIONER may not work outside the State of Texas in another nurse
licensure compact party state.

COMPLIANCE WITH LAW |
While under the terms of this Order, PETITIONER agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef segq., the Rules and

Regulations Relating to Nursing Education, Licensure and Practice, 22 TEX. ADMIN.

CODE §§211.1 et seq., and this Reinstatement Agreed Order.

111

REMEDIAL EDUCATION COURSE(S)

¥n addition to any. continuing education requirements the Board may require for

licensure renewal, PETITIONER SHALL successfully complete the following remedial

education course(s) within one (1) year of relicensure, unless otherwise specifically

indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that shall

0/0/769755/0:143

be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
ﬁursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft, and
Deception; Nurses with Substance Abuse, Misuse, Substance Dependency, or
other Substance Use Disorder; and Lying and Falsification. Courses focusing on
malpractice issues will not be accepted. Home study and video programs will not
be approved.

A Board-approved course in physical assessment with a didactic portion of not

less than six (6) hours and a clinical component of not less than twenty-four (24)
hours. Both the didactic and clinical components must be provided by the same
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Registered Nurse. The course’s content shall include physical assessment of all
body systems The clinical component SHALL include physical assessment of live
patients in a clinical setting; Performing assessments on mock patients or
mannequins WILL NOT be accepted. The course description shall indicate goals
and objectives for the course, resources to be utilized, and the methods to be used
to determine successful completion of the course. Successful completion of this
course requires PETITIONER to successfully complete both the didactic and
clinical portions of the course.

C. A Board-approved course in nursing documentation that shall be a minimum
of six (6) hours in length. The course's content shall include: nursing standards
related to accurate and complete documentation; legal guidelines for recording;

" methods and processes of recording; methods of alternative record-keeping; and
computerlzed documentation. Home study courses and video programs will not be
approved.

D. The course "Sharpening Critical Thinking Skills," a 3.6 contact hour online
program provided by the National Council of State Boards of Nursmg (NCSBN)
Learning Extension.

In order to receive credit for completion of this/these course(s), PETITIONER SHALL
CAUSE the instructor to submit a Verification of Course Completion form or SHALL
submit the continuing education certificate, as applicable, to the attention of Monitoring
at the Board's office. PETITIONER SHALL first obtain Board approval of any course
prior td enrollment if the course is not being offered by a pre-approved provider.
Iniformdtion about Board-approved courses and Verification of Course Completion forms
are available from the Board at www.bon.texas.gov/compliance.

Iv. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, PETITIONER must work as a nurse
in the State of Texas, providing direct patient care in a clinical healthcare setting, for a

minimu;m of sixty-four (64) hours per month for eight (8) quarterly periods [two (2) years]

of empl;)yment. This requirement will not be satisfied until eight (8) quarterly periods of
employment as a nurse have elapsed. Periods of unemployment or of employment that do
not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropriate, will not apply to this period and will not count towards completion of this

requirement.
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Notifying Present and Future Employers: PETITIONER SHALL notify each
present employer in nursing and present each with a complete copy of this Order,
including all attachments, if any, within five (5) days of receipt of this Order.
While under the terms of this Order, PETITIONER SHALL notify all future
employers in nursing and present each with a complete copy of this Order,
including all attachments, if any, prior to accepting an offer of employment.

Notification of Employment Forms: PETITIONER SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of Employment”
form to the Board's office within ten (10) days of receipt of this Order.
PETITIONER SHALL CAUSE each future employer to submit the Board's
"Notification of Employment form" to the Board's office within five (5) days of
employment as a nurse. :

Direct Supervision: For the first year [four (4) quarters] of employment as a
Nurse under this order, PETITIONER SHALL be directly supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit
as PETITIONER and immediately available to provide assistance and
intervention. PETITIONER SHALL work only on regularly assigned, identified
and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse
tegistry, temporary nurse employment agency, hospice, or home health agency.
PETITIONER SHALL NOT be self-employed or contract for services. Multiple
employers are prohibited.

Indirect Supervision: For the remainder of the stipulation/probation period,
PETITIONER SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed as a Licensed Vocational Nurse, who is on the premises. The supervising
nurse is not required to be on the same unit or ward as PETITIONER, but should
be on the facility grounds and readily available to provide assistance and
intervention if necessary. The supervising nurse shall have a minimum of two (2)
years of experience in the same or similar practice setting to which the
PETITIONER is currently working. PETITIONER SHALL work only regularly
assigned, identified and predetermined unit(s). PETITIONER SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice, or
home health agency. PETITIONER SHALL NOT be self-employed or contract
for services. Multiple employers are prohibited.

Nursing Performance Evaluations: PETITIONER SHALL CAUSE each
employer to submit, on forms provided to the PETITIONER by the Board,
periodic reports as to PETITIONER'S capability to practice nursing. These reports
shall be completed by the individual who supervises the PETITIONER and these

-6 - 110



¥

feports shall be submitted by the supervising individual to the office of the Board
at the end of each three (3) month quarterly period for eight (8) quarters [two (2)
years] of employment as a nurse.

V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Reinstatement Agreed Order, all
encumbyances will be removed from PETITIONER'S license(s) to practice nursing in the
State 01;° Texas and, subject to meeting all existing eligibility requirements in Texas
Occupa'iions Code Chapter 304, Article 11, PETITIONER may be eligible for nurse
licensur; compact privi]éges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I understand this Order is conditioned upon the accuracy and completeness of my petition and
disclosures. I further understand that subsequently discovered discrepancies in my petition and/or
disclosures will result in investigation and possible disciplinary action, up to revocation of my license(s).

I have reviewed this Order. I understand that I have the right to legal counsel prior to signing this
Order, 1 waive representation by counsel. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order. I waive judicial review of this Order, I
understand that this Order is subject to ratification by the Board. When this Order is ratified, the terms of
this Order become effective, and a copy will be mailed to me. I agree to inform the Board of any other fact
or event that could constitute a ground for denial of licensure prior to reinstating my license(s) to practice
nursing in the state of Texas. I understand that if 1 fail to comply with all terms and conditions of this Order,:
I will be subject to investigation and disciplinary sanction, including REVOCATION of my license(s)
and/or nurse licensure compact privileges, if any, to practice nursing in the State of Texas, as a consequence

of my noncompliance.

Sworn to and sﬁbscribed before me thi / 7 ¢Lay of ﬁme ﬁ&f , 20 /' 4 .

SEAL /MHVW ‘:///é Al

% LANDON GRANT MCCLAIN Notar{;ublic in and for the State of 2»@)54 5

<= Notary Public, State of Texas

§ Comm. Expires 11/06/2021
Notary 1D 1020276-4
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby

ratify and adopt the Reinstatement Agreed Order that was signed on the 18th day of December,

2018, by RACHEL BLAIR HERRING, Registered Nurse License Number 769755, and said

Reinstatement Agreed Order is final.

0/0/769755/0:143

Effective this 12th day of February, 2019.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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IN THE MATTER OF PERMANENT § BEFORE THE TEXAS
REGISTERED NURSE § ‘
LICENSE NUMBER 769755 § BOARD OF NURSING
ISSUED TO § :
RACHEL BLAIR HERRING, § ELIGIBILITY AND
RESPONDENT §

'§ DISCIPLINARY COMMITTEE

ORDER OF THE BOARD
TO: RACHEL BLAIR HERRING
10410 OVERVIEW DR
SUGARLAND, TX 77498

During open meeting held in Austin, Texas, on August 8, 2017, the Texas Board of Nursing
EIigibility énd Disciplinary Committee (hereinafter "Committee") heard the above-styled case, based
on the failure of the Respondent té appear as required by 22 TEX. ADMIN. CopEk Ch. 213.

| The Committee finds that notice of the fac;ts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001 -054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occuj)ations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

‘The Committee finds that the F ormal Charges were properly i_nitiated and filed in accordance

with section 301.458, Texas Occupations Code.
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imely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appeai in
accordance with 22 Tex. AbMiN. CopE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Govermment Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the S.taffs recommended sanction of revocation by default. This Order
will be properly served on all parties and all parties will be given an opportunity to file a motion for

| rehearing [22 TEX. ADMIN.CODE § 213.16(j)]). All parties have a right to judicial review of this
Order. »

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permaneht Registered Nurse Lipense Number
769755, previously issued to RACHEL BLAIR HERRING, to practice nursing in the State of Texas
be, and the same is/are hereﬁy, REVOKED. |

ITIS FUR'i"HER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 8th day of August, 2017.

TEXAS BOARD OF NURSING

o S (rnn)

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed 5/12/17.

d17r(RN)(2016.05.11)



Re: Permanent Registered Nurse License Number 769755
Issued to RACHEL BLAIR HERRING
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on theg l day of auau Ust+ , 20|} atrue and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

follows:

Via USPS Certified Mail, Return Receipt Requested
RACHEL BLAIR HERRING
10410 OVERVIEW DR
SUGARLAND, TX 77498

. Sfttane (S trmma?

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 769755 §

Issued to RACHEL BLAIR HERRING, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This isa disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
RACHEL BLAIR HERRING, is a Registered Nurse holding License Number 769755, which is in
current status at the time of this pleading. _

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement.of

this-proceeding.
CHARGE L

On or about December 12, 2015, while employed as a Perinatal Staff RN with Memorial Hermunn
Hospital, Sugar Land, Texas, Respondent falsely documented nursing care provided in the medical
record of post partum Patient Number 45601171-5345, that she did not provide. Respondent’s
conduct resultéed in an inaccurate medical record and was likely to injure the patient in that
subsequent care givers would not have accurate and complete information on which to base their
care decisions. ' :

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10)&(13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.11(1)(A)(1)(B)&(1)(D) and 22 TEX. ADMIN. CODE §217.12(1(A),(1)(B).(4)&(6)(A).

CHARGE 11, d

On or about December 12, 2015, while employed as a Perinatal Staff RN with Memorial Hermann
Hospital, Sugar Land, Texas, Respondent failed to assess and intervene for Patient Number
45601171-5345 throughout her shift. The patient’s blood pressure readings dropped down to 88/51
mmHg, and then were not assessed for approximately four (4) hours. Respondent’s conduct was
likely to injure the patient from clinical carc decisions based upon incomplete assessment
information. '

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10)&(13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.11(1)(A)L(1B),(HM)&((3)(A) and 22 TEX. ADMIN. CODE §217.12(1)(A),(1)(B)&(4).



CHARGE III

On or about December 12, 2015, while employed as a Registered Nurse with Memorial Hermann
Hospital, Sugar Land, Texas, Respondent failed to-assess Patient Number 45601171-5345 for pain
for approximately seven (7) hours during her shift, after the patient had just given birth. Respondent's
conduct was likely to injure the patient from a delay in treatment for the pain experienced.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10)&(13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.11(1(A)(D(B),(1)D),(1)M)&(3)(A) and 22 TEX. ADMIN. CODE §217.12(1)(A),(1)(B)&(4).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
27 Tex. Admin, Code §§ 213.27.- 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301,461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two

hundred dollars ($1200.00).

" NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on adopted Disciplinary Sanction Policies related to Behavior Involving Fraud, Theft, and Deception,
which can be found under the "Discipline & Complaints; Board Policies & Guidelines” section of
the Board's website, www.bon.texas.gov.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.



NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary.
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines” section of the Board's website, www.bon:texas:gov.

Filed this . (2 4L day of s, L2011
TEXAS BOARD OF NURSING

FinieX W. Johnston, General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Abel, Assistant General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
o State Bar No. 24036103
John R. Griffith, Assistant General Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
! State Bar No. 50511847 :
John F. Legris, Assistant General Counsel
State Bar No. 00785533
Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600
John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, ‘l'exas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401

D(2017.02.13)



