BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § REINSTATEMENT
Registered Nurse License Number 670126 §
issued to BENJAMIN ALVA BELCHER § AGREED ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
. considered the Petition for Reinstatement of Registered Nurse License Number 670126, held by
BENJAMIN ALVA BELCHER, hereinafter referred to as Petitioner. Petitioner waived notice and
hearing and agree to the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN,

Executive Director, on May 8§, 2018.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Order.
3. Petitioner received a Baccalaureate Degree in Nursing from University of Texas, Austin,
Texas on May 1, 2000. Petitioner was licensed to practice professional nursing in the State

of Texas on July 1, 2000.

4. Petitioner's nursing employment history includes:
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06/2000-06/2001 GN/Staff Nurse Baylor University Medical Center
Dallas, Texas

06/2000-11/2002 GN/Staff Nurse Kindred Hospital of Dallas
Dallas, Texas

12/2002-11/2004 Staff Nurse ' LifeCare Hospitals of Dallas
Dallas, Texas
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Petitioner's nursing employment history:
11/2004-10/2014 Not employed in nursing

10/2014-08/2016 Staff Nurse Kindred Hospital of Dallas
Dallas, Texas

10/2016-Present Not employed in nursing

5. On November 15, 2004, Respondent was issued an Agreed Order by the Board which
required him to apply to, be accepted into the Texas Peer Assistance Program for Nurses
(TPAPN), and comply with all the requirements of the TPAPN contract throughout its terms.
A copy of the Agreed Order, including the Findings of Fact, Conclusions of Law, and Order
dated November 15, 2004, is attached and incorporated, by reference, as part of this Order.

6. On or about July 7, 2005, Respondent voluntarily surrendered his license to practice nursing
through an Agreed Order by the Board. A copy of the Findings of Fact, Conclusions of Law,
and Order dated July 7, 2005, is attached and incorporated, by reference, as part of this
Order.

7. On or about July 17, 2014, Petitioner’s license to practice nursing was reinstated through a
Reinstatement Agreed Order by the Board. A copy of the Reinstatement Agreed Order,
including the Findings of Fact, Conclusions of Law, and Order dated July 14, 2014, is
attached and incorporated, by reference, as part of this Order.

8. On or about September 13, 2016, Respondent voluntarily surrendered his license to practice
nursing through an Agreed Order by the Board. A copy of the Agreed Order, including the
Findings of Fact, Conclusions of Law, and Order dated September 13, 2016, is attached and
incorporated, by reference, as part of this Order.

9. On or about January 8, 2018, Petitioner submitted a Petition for Reinstatement of License
to practice professional nursing in the State of Texas.

10.  Petitioner presented the following in support of said petition:

10.1. Evidence of twelve (12) monthly negative drug screens, dated between October 10,
2016, and September 6, 2017.

10.2. Evidence of negative hair analysis drug test collected January 15, 2018.

10.3. Verification of having completed an intensive outpatient program at Homeward
Bound Inc., Dallas, Texas on November 10, 2016.
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11.

13.

14.

10.4. Group attendance records showing Petitioner’s dates of attendance beginning

October 5, 2016 through November 10, 2016.

10.5. Support group attendance records showing Petitioner’s dates of attendance beginning
January 20, 2017 through August 18, 2017.

10.6. Letter of support dated October 20, 2017 from Casey Conner, grand sponsor, stating
he has known Petitioner for over a year. Petitioner is reliable, responsible, friendly,
and will be a great nurse.

10.7. Letter of recommendation dated October 1,2017 from Lauran Pierce, RN stating she
worked with Petitioner at Dallas Central Hospital in Dallas, Texas, for approximately
14 months. Petitioner possesses a strong work ethic and a passion for high quality
care. Ms. Pierce further states Petitioner is a gift and asset to the nursing field.

10.8. Letter of recommendation dated September 10, 2017 from Esther Villarreal, stating
Petitioner is an exceptional employee at Domino’s Pizza.

10.9. Letter of recommendation dated October 2, 2017 from Dayanara Torres, stating
Petitioner is one of the best delivery drivers. Petitioner was always dependable and
gracious.

10.10. Documentation of the required continuing education contact hours.

On or about March 28, 2018, Petitioner presented to Jim Womack, Ph.D., Forth Worth,
Texas, for psychological testing, an interview, and a polygraph examination. Asa result, Dr.
Womack was able to offer the following Conclusion and Recommendation: It is
recommended Petitioner be required to undergo random drug and alcohol screening over a
protracted period of time, which is more than a year. Moreover, he should be encouraged
to seek individual therapy from a seasoned psychologist familiar with identifying and
addressing maladaptive personality features, not traits, and the ways one attempts to cope
with them.

The Executive Director considered evidence of Petitioner's past behavior in light of the
character factors set out in 22 Tex. Admin. Code §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character and relicensure.

Relicensure of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of Petitioner’s eligibility for relicensure has been made on
the basis of Petitioner's disclosures.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.

3. The Board may license an individual with prior behaviors inconsistent with the Board's
character requirements if, upon evaluation of the factors in 22 Tex. Admin. Code §213.27,
and pursuant to 22 Tex. Admin. Code §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's Rules and Regulations, and generally accepted standards of nursing practice.

4. This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

TERMS OF ORDER
L REINSTATEMENT OF LICENSURE
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that the petition of BENJAMIN ALVA BELCHER for reinstatement of license

to practice nursing in the state of Texas be GRANTED and Registered Nurse License Number

670126 is hereby REINSTATED in accordance with the terms of this Order.

Yot

L COMPLIANCE WITH LAW AND APPLICABILITY

While under the terms of this Order, PETITIONER agrees to obtain, read, and comply
in all respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the Rules
and Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE

§§211.1 et seq., and this Order.

670126:232 -4 - J1-RN



1.

PETITIONER SHALL pay all re-registration fees, if applicable, and
PETITIONER'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.

This Order SHALL be applicable to PETITIONER's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

As a result of this Order, PETITIONER'S license(s) will be designated
"single state" and PETITIONER may not work outside the State of Texas in
another nurse licensure compact party state.

REMEDIAL EDUCATION COURSKE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, Petitioner SHALL successfully completé the following remedial education

course(s) within one (1) year of relicensure, unless otherwise specifically indicated:

670126:232

A.

ABoard-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall

include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), Petitioner SHALL
CAUSE the instructor to submit a Verification of Course Completion form or
SHALL submit the continuing education certificate, as applicable, to the attention of
Monitoring at the Board's office. Petitioner SHALL first obtain Board approval of
any course prior to enrollment if the course is not being offered by a pre-approved

"provider. Information about Board-approved courses and Verification of Course

Completion forms are available from the Board at www.bon.texas. gov/compliance.
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IV. MONITORING FEE

PETITIONER SHALL pay a monitoring fee in the amount of five hundred dollars

($500.00) within forty-five (45) days of relicensure. Payment is to be made directly to the Texas

Board of Nursing in the form of cashier's check or U.S. money order. Partial payments will not be

accepted.
V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, PETITIONER must Work as anurse in
the State of Texas, proQiding direct patient care in a clinical healthcare setting, for a minimum of

sixty-four (64) hours per month for twelve (12) quarterly periods [three (3) years] of employment.

This requirement will not be satisfied until twelve (12) quarterly periods of employment as a nurse
have elapsed. Periods of unemployment or of employment that do not require the use of a registered
nurse (RN) or a vocational nurse (LVN) license, as appropriate, will not apply to this period and will

not count towards completion of this requirement.

A. Notifying Present and Future Employers: PETITIONER SHALL notify

‘ ~ each present employer in nursing and present each with a complete copy of

this Order, including all attachments, if any, within five (5) days of receipt of

this Order. While under the terms of this Order, PETITIONER SHALL

notify all future employers in nursing and present each with a complete copy

of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: PETITIONER SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. PETITIONER SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, PETITIONER SHALL be directly supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
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Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as PETITIONER and immediately available to
provide assistance and intervention. PETITIONER SHALL work only on
regularly assigned, identified and predetermined unit(s). PETITIONER
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. PETITIONER SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, PETITIONER
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which PETITIONER is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order PETITIONER SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,

intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units. ‘

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, PETITIONER SHALL
NOT administer or have any contact with controlled substances, Nubain,
Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Indirect Supervision: For the remainder of the probation period,
PETITIONER SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
PETITIONER, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall
have a minimum of two (2) years experience in the same or similar practice
setting to which the PETITIONER is currently working. PETITIONER
SHALL work only regularly assigned, identified and predetermined unit(s). -
PETITIONER SHALL NOT be employed by a nurse registry, temporary
nurse employment agency, hospice, or home health agency. PETITIONER
SHALL NOT be self-employed or contract for services. Multiple employers
are prohibited.

Nursing Performance Evaluations: PETITIONER SHALL CAUSE each
employer to submit, on forms provided to the PETITIONER by the Board,
periodic reports as to PETITIONER'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the PETITIONER and
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these reports shall be submitted by the supervising nurse to the office of the
Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VI. DRUG AND ALCOHOL RELATED REQUIREMENTS

670126:232

A.

While under the terms of this Order, PETITIONER SHALL abstain from
the use of alcohol, nalbuphine, propofol and all controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose. If
prescribed, PETITIONER SHALL CAUSE the licensed practitioner to
submit a written report identifying the medication, dosage and the date the
medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days of the
date of the prescription. In the event that prescriptions for controlled
substances are required for periods of two (2) weeks or longer, the Board may
require and PETITIONER SHALL submit to a pain management and/or
chemical dependency evaluation by a Board approved evaluator. The
performing evaluator must submit a written report meeting the Board's
requirements to the Board's office within thirty (30) days from the Board's
request.

While working as a nurse under the terms of this Order, PETITIONER
SHALL submit to random periodic screens for alcohol, nalbuphine,
propofol and controlled substances. The Board will provide instructions
on how to enroll in the Board’s drug and alcohol testing program following
the entry of this Order and screening will begin when PETITIONER obtains
employment and submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period PETITIONER works
as a nurse under the terms of this Order, random screens shall be
performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3™ & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period.

All random screens SHALL BE conducted through urinalysis. Any testresult
for a period of time in which the PETITIONER is not working as a nurse
under the terms of this Order will not count towards satisfaction of this
requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
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analyzed. PETITIONER SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for any or all of the following substances
and/or their metabolites:

Amphetamine Methamphetamine MDMA
MDA Alprazolam Diazepam
Alpha-o-alprazolam Alpha-Hydroxytriazolam Clonazepam
Desmethyldiazepam Lorazepam Midazolam
Oxazepam Temazepam Amobarbital
Butabarbital Butalbital Pentobarbital
Phenobarbital Secobarbital Codeine
Hydrocodone Hydromorphone Methadone
Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids
Cocaine Phencyclidine Ethanol
Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
Nalbuphine Ketamine Propofol

Upon enrollment in the Board's drug and alcohol testing program,

PETITIONER SHALL, on a daily basis, call or login online to the

Board's designated drug and alcohol testing vendor to determine
whether or not PETITIONER has been selected to produce a specimen

for screening that day and SHALL, if selected, produce a specimen for
screening that same day at an approved testing location and/or comply with
any additional instructions from the vendor or Board staff. Further, a Board
representative may appear at the PETITIONER'S place of employment at
any time during the probation period and require PETITIONER to produce
a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
PETITIONER does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject PETITIONER to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of PETITIONER's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

While under the terms of this Order, PETITIONER SHALL attend at least
two (2) support group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
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VIII.

pre-approved by the Board. PETITIONER SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by
PETITIONER. PETITIONER SHALL submit the required evidence on the
forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signatures, or any other
substitutions will be accepted as evidence.

THERAPY

While working as a nurse under the terms of this Order, PETITIONER SHALL
participate in therapy with a professional counselor with credentials approved
by the Board. PETITIONER SHALL CAUSE the therapist to submit written reports,
on forms provided by the Board, as to the PETITIONER'S progress in therapy,
rehabilitation and capability to safely practice nursing. The report must indicate
whether or not the PETITIONER'S stability is sufficient to provide direct patient care
safely. For the first three (3) month quarterly period PETITIONER works as a nurse
under the terms of this Order, reports are to be submitted to the Board each and
every month. If therapy is recommended by the counselor for an additional period
of time, the reports shall then be submitted to the Board at the end of each three (3)
month quarterly period in which the PETITIONER is working as a nurse under the
terms of this Order, for the remainder of the term of the Order, or until PETITIONER
is dismissed from therapy, whichever is earlier.

RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed

from PETITIONER'S license(s) to practice nursing in the State of Texas and, subject to meeting all

existing eligibility requirements in Texas Occupations Code Chapter 304, Article III, PETITIONER

may be eligible for nurse licensure compact privileges, if any.

670126:232
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CONTINUED ON NEXT PAGE.
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ROPER WILLSON LAW PAGE B2/82

97/11/2818 14:38 2143488838

Tunderstand that [ have the right o legal counse] prior to signing this Rejnstatement Agreed
Order. 1 certify that my past behavior, except us disclosed in my Petition for Reinstatement of
Licensure, has been In conformity with the Board's professional character rule, [ have provided the
Board with complete and accurate documentution of my past behavior in violation of the penal law
of any jurisdiction which was disposed of through any procedure short of convictions, such as:
conditional discharge, deferred adjudzcatwn or dismissal. [have no criminal prosecution pending
in any jurisdiction, .

T have reviewed this Order. Bymy sighature on this Order, I agrec io the Findings of Fact,
Conclusions of Law, Order, tind any conditions of said Order. 1 waive judicial review of'this Order.
[ undersiand that this Order is subject to ratification by the Bodrd, When this Order is ratified, the
terms of this Order become effoctive, and a copy will be mailed to me, Iagree to inform the Board
of any oiher fact or event that could constiite a ground for demal of licensure prior to reinstating
my license(s) 10 practice nursing in itie state of Texas. I understand that if T fail to comply with all

' wamsandcoudmons of this Order, myhcmse(s)topmcttoeautsmg in the State of Texas will be
revaked, as a consequenw of my noncompliance.

Slgmdﬁns [ dayof 7,/(,/ .20/

Sworn to and subscribed before me this LT day of 3’;«';/ ' 2018,

1 i, CHAD J. NACKE

77 4% Notary Public, Stats of Texas

12z Q; * My Commission Expites
S September 8], 2019 |

opeY Willsor] Attorney for Petitioner
Signed this |4 day of Q‘Zbéa, 2048
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Reinstatement Agreed Order that was signed on the 11th day of July,
2018 , by BENJAMIN ALVA BELCHER, Registered Nurse License Number 670126, and said

Order is final.

Effective this 21st day of _August, 2018 .

St e

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

*****#******#****’F#*’t’t*###***##ttt*#*ttt*i*###t

7

In the Matter of License Number 670126 §  AGREED
issued to BENJAMIN ALVA BELCHER § ORDER
On this day the Board of Nurse Examiners for the State of Texas, hereinafter referred
to.asthe Board, considered the matter of BENJAMIN ALVA BELCHER, Registered Nurse License
Number 670126, hereinafter referred to as Respondent. ‘
Infognation rec;ivcd by the Board produced evidence that Respondent may have
violated Section 301 .452(b)(9) and (10), Texas bccupations Code. Respondent waived
representation by counsel, informal cogfcmnm, notice and hearing, and aérecd to the c-nfry pf-this

Order éffcrcd by Katherine A. Thomas, MN, RN, Executive Director.

FINDINGS OF FACT

}. . Pror to the institution of Agency proceedings, notice of the matters\speciﬁéd below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with ail reqmrcmcnts of the law for retention of the license.

2. Rcspéndcnt waived representation by counsel, informal conference, notice and hearing, and:

agreed to the entry of this Order.

3. Respondent is currently licensed to pmcﬁce professional nursing in the Siatc of Texas.

4. Respondent received a Baccalaureate Degree in Nursing from the University of Texas at
Austin, Austin, Texas, on May I, 2000. Respondent was licensed to practice professional
nursing in the State of Texas on July 11, 2000.

5. Respondent's professional employment history includes:

6/00-11/02 GN/Staff Nurse Kindred Hospital of Dallas
: Dallas, Texas

607126:007 - C40



10.

607126:007 ’ -2-

Rcspondent‘s employment history continued:

12/02 - present - StaffNurse - . LifeCare Hospitals of Dallas
- ' Dallas, Texas . C

On or about October 2002, while employed with Kindred Hospital of Dallas, Dallas, Texas,
Respondent misappropriated Morphine from the facility and the patient’ sthereof for personal
use.- Respondent’s conduct defrauded the facility and the patients’ thereof of the cost of the
medications. 4

!

| On or about February 21,2003, while employed with LifeCare Hospitals of Dallas, Dallas,

Texas, Respondent engaged in the intemperate use of Cocaine-in that he produced a

specimen for a drug screen which resulted positive for Cocaine. Possession of Cocaine is

prohibited by Chapter 481 of the Texas Health & Safety Code (Controlled Substances Act).

The use of Cocaine by a Registered Nurse, while subject to call or duty, could impair the

nurse's ability to recognize subtle signs, symptoms or changes in the patient's condition, and.
could impair the nurse's ability to make rational, accurate, and appropriate assessments,

judgments, and decisions regarding patient care, thereby placing the patient in potential

danger. - . .

OnoraboutMay 13;2003, while employed with LifeCare Hospitals of Dallas, Dallss, Texas,

Respondent engaged in the intemperate use of Cocaine in that he produced a specimen for
a drug screen which resulted positive for Cocaine. Possession of Cocaine is prohibited by
Chapter:481 of the Texas Health & Safety Code (Controlled Substance Act). The use of
Cocaing by a Registered Nurse, while subject to call or duty, could impair the nutse's ability
to recogize subtle signs, symptoms or changes in the patient's condition, and could impair
the nurse's ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger.

\ . . . . _
The Respondent's conduct described in the preceding Findings of Fact were reportable under
the provisions of Secticns 301.401-301.419, Texas Occupations Code.

' Respondent's compliance with the terms of a Board approved peer assistance program should

be sufficient to protect patients and the public.

. CONCLUSIONS OF LAW

'Pursuant;to Texas Occupations Code, Sections 301.451-301.455, the Board has jurisdiction

over this matter.

Notice was served in accordance with law,

C40



3.-  The evidence received is sufficient to prove vxolatxons of Sectxon 301.452(b)(9) and (10),
Texas Occupations Code, and 22 TEX. ADMIN. CODE §217. 12(1) and (19).

4. The evidencereceivedis suﬁimentlcause pursuant to Section 301.452(b), Texas Occupations
. Code, to take disciplinary action against License Number 670126, heretofore issued to

BENJAMIN ALV A BELCHER, intluding revocation of Respondent's professional license
to practice mnsmg in the State of Texas. :

5. ‘The Board may, in its discretion, ordcr anurse to Dafﬁcipate in a peer assistanée p.rogmm
' approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursnant to Sectxon 301.410, Texas Occupanons Code,
ORDE
ITIS THEREFORE AGREED and. ;ORDERED that RESPONDENT, inlieu of the
sanction of Rci/ocation under Section 301.453, Texas Occupations Codé SHALL comply with the
* following condmons for such a time as is required for RESPONDBNT to successfully complete the
Tcxas Peer .As&stance Program for Nuscs (TPAPN):
n RESPONDENT SHALL, withiri forty-five (45) days féﬂowing the date of _exitxy :
of this final Order, apply to and be a.(;ceptc.d into the TPAPN, i\.'hich SHALL include payment of a
non-refundable participation fee in the amount of five hundred dollars ($50b)._payable to TPAPN.
(2) Upon acceptance into the TPAPN, RESPONDENT SHALL waive confidentiality
and pro‘vide a copy of the executed TPAPN contract to the B(-)ard of Nurse Examiners.

{3) RESPONDENT

l./.)

SHALL comply with all reauirements ofL e TPAPN conbact
during its term.
(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Board of Nurse

Examiners of any violation of the TPAPN contract.

607126:007 ) -3- C40



VIT IS FURTHER AGREED and ORDERED, RESPONDﬁNT SHALL comply in'all\
respects with the Nursing Practice Act, Revised Civil Statutes of Texas as amendéd? Texas
Occupations Code, Section §§30.l.001 et s.eq., the Rules and Regulations Relating t;) Professional
Nurse Education, Licensure aﬁd Practice, 22 TEX, ADMIN. QODE §211.01 et seg. and this Order...

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to R_cspon&cnt's multistate ljc'e:nsure_ priw;ilcges, if. any, to practice préfessional nursiné in the State
of Texéﬁ. | _ .

IT IS FURTHER AGREED and ORDERED that while Respondent's license 'is,
encumbered By this Order, Respondent may not work ou;side the State of Texas pursua;lf toa
’ | muliistat; licensure privilegé without the written‘perr'nission of the State of Texas énd the Board of
N{;xsing-in the party state whcre Respondent wishes to work.

'IT IS FURTHER AGREED, SHOULD RESPONDENT fail to-comply with this
Order or the terms of the participation agrcemént with the TPAPN, such n;)nc;ompliancé will result
in further disciplinary act‘ic'm including u;vocau'on of Respondent’s license and multistate licensure |

privileges, if any, to practice professional nursing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

- CONTINUED ON NEXT PAGE:
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RESPONDENT'S CERTIFICATION
I understand that I have the right to legal counsel prior to signing ﬁs Agreed Order.

' I »\}.::live réprcscntation by >counsel. I have reviewed this Order. 1 neither admit nor deny the
violations alleged herein. I d'o acknowledge posséesing a diagnosis that deems me eligible to
pam"cibhte in the Texas Peer As_éi stf;nce Program for Nurses. By my signature on .thisOrder, Tagree
t6 the Findings of Fact, Conclusions of I‘_,aw, aﬁd Conditions One (1) through Four (4) of this Order -
to obtain disp_osition of the allcgatiods through peer assistance and to avoid further discipiinary
action in this matter. I waive judicial review of this Qrder; 1 underfstanhdr that this Order bec;omcs

4 eﬁ’gctivé upon acceptance by the Executive Dirccto; on behalf of the Board of Nurse Examiners, and
a copy will bg mailed to me. I'understand ﬁat if1 fail to (:ofnply with all terms and conditions of this-

.Order, T will be subject to investigation and disciplinary sanction, including revocation of my license

to practice professional nursing in the State of Texas, asa consequence of my noncompliance.

Signed this 5 dayof // OD(/

S ismire [ Sl W

AB’ENJAM?{ ALVA BELCHER, Respondent

Sworn to and subscribed before me this _y S day of // 20 j/) (7/

~

B’h i\ /\é\ . miﬁ”« /z'\'(/@/\; —

e e, Notary Publicin and for the State of Y e
Q-® KS KOS ‘O{/ . - ' »
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: W_fIEREFORE PREMISES CONSIDERED, the¢ Executive Director, on behalfofthe
Board of Nurse Examiners for the State of Texas, does ﬁereby éccept and enter the Agreed Order that

wassignedonthe._Sth _ dayof ___ November 20 04 _, by BENJAMIN ALVA BELCHER,

License Number 670126, and said Ordér is final.

- Entered and effective this _15th day of _November ,2004 .-

| Katherine A. Thomas, MN, RN
. Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
. FOR THE STATE OF TEXAS
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In the Matter of Registered Nurse §
License Number 670126 : § AGREED
issued to BENJAMIN ALVA BELCHER  § 'ORDER

54 79 $234170 241 U PI0IAS JO NI 8T
H34 2UILIN0P 3 O KOO MUTPUT ‘BRMISK

Oi‘l this day, the Board of Nurse Examiners for the State of Texas, hereinafter referred
to as the Board, accepted the vcluntary surrender of License Numbcr 670126, issued to EENJAMIN
ALVA BBLCHER, hereinafter referred to as Rcspondent This action was takcn in accordance with
Scctlon 301.453(c) of the Texas Occupations Code.

f Respondeqt waived reprcscnta_hon'by- counsel, mfcnnal conference and hearing, and
agreed to the entry of this Order. | |

The Board makes the followﬁxg Findings of Fact and Conclusions of Law.

FINDINGS OF FACT
1. .A Prior to the institution of Agcncy.procecdings, notice of the matters specified below in these .
Findings of Fact was provided to Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license. - '

2. Rcs;:ondent waived represcntatzon by counsel, notice and hcanng, and agreed to the entry of
this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4. Respondent received a Baccalaureate Degree in Nursing from The University of Texas at

Austin, Austin, Texas, on May 1, 2000. Respondent was licensed to practice profcsswnal
nursing in the State of Texas on July 11, 2000.
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5. Respondent's professional-employment history includes: .
6/00 - 11/02 GN/Staff Nurse " Kindred Hospital of Dallas
' Dallas, Texas
12/02 - 11/04 Staff Nurse LifeCare Hospitals of Dallas
o Pallas, Texas
12/04 - preseht Unknown

6. On November 15 2004, Respondent was issued an Agreed Order Whlch rcquxred hun to
successfully complete the Texas Peer Assistance Program for Nurses (TPAPN). A copy of
the November 15, 2004, Agreed Order, Findings of Fact, and Conclusxons of Law is attached
and mcorpomted by reference, as part of thxs Order

7. Durmg November 2004, while employed with LifeCare Hospitals of Dal las, Dallas, Texas, -
:Rcspondent misappropriated a patient’s Duragesic (Fentanyl) patch. Rcspondent’s conduct
defraudcd the facility and patient of the cost of the medication. ,

8. During November 2004, while cmploycd with the aforementioned faclhty, Respondent failed
to comply with the Agreed Order issued to him on Novémber 15, 2004, by the Board of
Nurse Examiners for the State of Texas. Noncompliance is theresult of Respondent’s failure
to comply with the terms of the participation agreement with the Texas Peer Assistance,
Program for Nurses (TPAPN). . -

9. Respondent by his signature to this Order, expresses his desue to voluniarily surrender his
license to practice professional nursmg in the State of Texas.

0. The. Bo’ard policy implementing Rule 213.29 in cffect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure hrmtatxom/shpulatlons and/or peer assistance program participation.

ii. he Board finds that there exists serious risks to public health and safety as a result of

1mpaxrcd nursing care due to intemperate use of controlled substances or chemical
dependency. . »
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CON CLUSIONS OF LAW -

1 Puxsuant to Texas Occupations Codc Sections 301.45 1-301 555 the Board has pmsdlctmn :

over this matter.
2, Notice was served in accordance with law.

3. The evidence received is sufficient to prove violations of Section 301.452(b)(10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §217.12(6)(G) and (11)(B).

4. The evidence received is sufficient cause pursh;’mt to Section 301 .453(d), Texas Occupations
Code, to take disciplinary action against License Number 670125, heretofore issued to

BENJAMIN ALVA BELCHER, including revocation of Respondcnt's professional license’

to practice nursmg in tbe State of Texas.

5. Under Secuon 301 453(c), Texas Occupations Code, the Board has the authonty to accept
the voluntary surrender of a license. _

6. Undcr Section 301.453(d), Texas Qccupations Code, as amended the. Board may mlpose
’ . conditions for rejnstatement of Ixccnsurc

7. ~ Any subsequent reinstatement of this license will be controlled by Section301 453(d), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof

_in effect at the time of the reinstatement.

ORDER -
. NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY
SURRENDER of Lxccnse Number 670126, heretofore 1ssued to BENJAMIN ALVA BELCHER,
to pracncc professional nursing in the State of Texas, is accepted by the Board of Nurse Examiners.

In connection with this acceptance, the Board imposes the following conditions:

1. RESPONDENT SHALL immediately deliver the wallet-sized license,

heretofore issued to BENJAMIN ALVA BELCHER to the office of the
Board of Nurse Examiners.
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2. RESPONDENT SHALL NOT practice professional nursing, use the title
" "registered nurse” or the abbreviation "RN" or wear any insignia identifying:
himself as a registered nurse or use any designation which, directly or
indirectly, would lead any person to believe that RESPONDENT is a
registered nurse during the period in which the license is surrendered.

3. RESPONDENT SHALL NOT petition for reinstatement of licensure until:
: one (1) year has elapsed from the date of this Order; and, RESPONDENT has
obtained objective, verifiable proof of twelve (12) consecutive months of

sobriety immediately preceding the petition.

. 4, Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
: existing requirements for relicensure. : '

IT IS FURTHER AGREED and ORDERED. that this Order SHALL be applicable

" to Respondent's multistate privilege, if any, to practice professional nmiﬁg in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

Tunderstand that ] have the right to legal counsel prior to signing this Agreed Order.
I waive representation By counéel. 1 'ha-ve reviewed this Order. I neither admit nor deny the
violations alleged herein. By m}; signature on this .Ordcr, I agree to the Findings of Fact,
Conclusioris of Law, Order, and any condit'ix_)ng of said Order, to avoid fL.lI‘thCI.‘ disciplinary action in
this matter. I waive judicial review of this Order. Junderstand that thisOr(.ier becomes final when
accepted by the Executive' Director at which time the-terms of this Order become effective and 2

copy will be mailed té me.

¢

o /%M.%

L4

m%w % - | - Notary Pubhc in and for the State of /D { é )
PHELADELT SOELPHA v - _ |
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WHEREFORE, PREMISES CONSIDERED tthxacunchucctoronbehalf ofthe
" Board of Nurse Examiners for the State of Texas does hereby accept. the voluntary surrender of

License Number 670126, pi‘cviou:sly issued to BENJAMIN ALVA BELCHER.

Effective this_7th__day of __July _,20_05

Katherine A. Thomas, MN, RN
Executive Director on behalf

of said Board"
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Board of Nursc Exammers Fof the Stafc of Texas -

~Location Address: William . Hobby Buitding, S}e. 3-460, 333 Ginadalupe Saeet, Austin, Texas 78701
Phone: (512) 305-7400 Fax ) 305—7401 Web: www.bne.state.ccus

e xnmmnu, Thomas, MN, RN
. . - Execu:tln Director

o -BENTAMIN: ALVA BELCHER ™ -
Lo 721 Pr rjmrose
Rockwall, ”{cxas 75087
Texas RN lecnse #670126

‘February 14, 2005~

Dear Board of Nurse Examiners: -

Ixi’o longer desire to Sg: licensed as a profes'siong? nurse. Ackiordihg]y, I volﬁntadly surrender my

license to practice in Texas. I waive representation by counsel and consent to the éntry of an Order

which outlines requirements for reinstatement of fy license. I pﬁders tand that I will be required to

. comply with the Board's Rules and Reg}ﬂaﬁo in effect at the time I submit any ;;ctiﬁon‘fcr

reinstatement. - - ' e T
’ngnature /@/\’ 6/ Md./\
pats_ 3/ //75
- Texas RNLxccnse Nnmber Zz 2/ 9\5
'fhc Sté'té of Te‘)'ca‘s?

. Before me, the undersigned authority, on this date. pcrqonaﬂy
appeared BENJAMIN ALVA BELCHER who, being duly sworn by
me, stated that he executed the above for: the purpose therein -
contained and that he undcxstood same.

,_,,.__,,.._,,..,Swormt.o-befete— the H&g dayofMawO(x\ 2065 .

rfﬁ . JAMES G HOORMAN
i TATE OF TEXAS m £
l WOl Comvisson Espires 00/21/08
N e A
l,.»,lz;.,~~~~~~~~ NotaerPubhc in and for the State of E 1&

Members of the Board

'~

Yirgtsts Campbail, BSN, RN, CNOR Blascs Rese Carcis, PHD, RN~

Joyce Adsms, PAD, RN Debornh Bell, CLY, ChEC  George Bucheans, Jr., nsu,—r.n, MBA
Mesquite

Howston . Abllese Amarllle Corpvi Chriatl
A . ’ - . .
Richard Gibbs, LY Rachkel Gamnez, LYN Brends Jackion, PP, RN Beverley Jexn Nutalt, LVN
Mesquite Hartisgen Sax Actesnls Brysn
Linds Rownds, PAD, PNP, RN

Amits Patmer, ME, MA PLLI_IIa Rawicy, CPC
Presidens

Frawk Samdeval, Jr, 5.D.
Olaey caPresident

Sam Antonls




BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § REINSTATEMENT
Registered Nurse License Number 670126 §
issued to BENJAMIN ALVA BELCHER § AGREED ORDER

On this day came to be considered by the Texas Board of Nursing, hereinafter refen

as the Board, the Petition for Reinstatement of Registered Nurse License Number 670126, he

" piog i Jo 100 SARNISKE

. Ausengopmog sy |SEF AR

BENJAMIN ALVA BELCHER, hereinafter referred to as Petitioner.

An informal confercﬂce was held on May 27, 2014, at the office of the Texasﬁﬁi : e
Nursing, in accordance with Section 301 464, Texas Occupations Code. e
Pé‘ﬁtioher appeared in person. Pet’itiéner was represented by Nancy Roper Willson, RN,
- Attorney at Law., In attendance were Kristin Benton, MSN, RN, Director of Nursing, Executive Director's '
Designee; John Vé.ndcxford, Assistant cheral Counsel; Anthony L. Diggs, MSCJ, Director, Enforcement
Divisi(;xi; Christina Stelly, MSN, RN, Consultant for Practice;_ Kimberly Chavez, Investigator; and Diane

E. Burell, Investigator.

FINDINGS OF FACT

1. Prior to 1nst1tutxon of Agency proceedings, notice of the matters specified below in these Findings
of Fact was served on Petitioner and Petitioner was given an opportunity to show compliance with
all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing; and consented to the entry of this Order.
3, Petitioner recelved a Baccalaureate Degree in Nursing from the Umver51ty of Texas, Austin, Texas,
on May 1, 2000. Petitioner was licensed as a professional nurse in the State of Texas on July 11,
2000. \
4. Petitioner's nursing employment history includes:
6/00 - 601 GN/Staff Nurse Baylor University Medical Center

; Dallas, texas

6/00 - 11/02 GN/Staff Nurse Kindred Hospital of Dallas
Dallas, Texas

12/02 - 11/02 Staff Nurse LifeCare Hospitals of Dallas
Dallas, Texas



Petitioner’s nursing employment history continued:

12/04 - present - Not employed in nursing

On November 15, 2004, Petitioner was issued an Order which required him to participate and
successfully complete the Texas Peer Assistance Program for Nurses (TPAPN). A copy of the -
November 15, 2004, Agreed Order, Findings of Fact, and Conclusions of Law is attached and
incorporated, by reference, as part of this Order.

" On July 5, 2005, the Board accepted the voluntary surrender of Petitioner's license(s) to practice
professional nursmg in the State of Texas. A copy ofthe July 5, 2005, Agreed Order, Findings of
Fact, and Conclusmns of Law, is attached and incorporated, by reference, as a part of this Order.

On or about March 4, 2014, Petitioner submitted a Petmon for Remstatement of License to practice
professional nursing in the State of Texas.

Petiti,oneﬁ presented the following in support of his petition:

8.1.

8.2.

0
(58

8.4.

Lctter, dated June 15 2010 from Grace Ann Flannery, MA, CAC, Rehab After Work &
Rehab After School, stating Petitioner was evaluated on January 11, 2010. He met the
criteria and was placed in the Intensive outpatient program where he was given a diagnosis
of alcohol dependence. He attended four (4) times weekly. Petitioner has remained in total
compliance since entering treatment and is now attending once weekly to help ensure his
contmued sobriety.

Letter of support, dated January 25,2014, from Charlene Cavello, East Norriton, PA, stating
she has known Petitioner for the last ten (10) years. During that time, Ms. Cavello served
as Petitioner’s supervisor for two (2) skilled nursing facilities in Pennsylvania. Petitioner’s
clinical skills and marketing abilities have been nothing short of outstandiilg. . He was

“ dependable, conscientious and a loyal employee. Petitioner developed relationships with

area hospitals, social workers and case managers. These relationships helped build census
and revenue. Petitioner was a key part of the facility’s success. Petitioner-was excellent

th the patients/residents as well. He would go out ofhis way to accommodate their needs.
Petitioner would be an asset to any company.

Letter of support, dated January 26, 2014, from Kathy B., Keller, Texas, stating she has
> b

remained clean and sober in large part, due to Petitioner. Over the past year, Ms. B. has

seen Petitioner gain more and more confidence and determination in his sobriety. Ms. B,

believes Petitioner is truly 100% committed to living a clean and sober life.

Letter of support from Cherry DaMommio, Manager, Dunkin Donuts, Southlake, Texas,
stating Petitioner is an amazing employee. Over the past year, Petitioner has become
someone Ms. DaMommio can depend on. In the past year, Ms. DaMommio cannot recall
one (1) time that Petitioner has not shown up for his shift or has called in. He is punctual
and most of the time he shows up early for work which is between 5 and 6 am every
morning. Ms. DaMommio has not witnessed any behavior that would lead her to believe
that he is under the influence of any drugs or alcohol.

2.



8.5. Letter of support, dated January 29, 2014, from Venus Belcher, Keller, Texas, stating she
is writing on behalf of her brother-in-law. In the twelve (12) years that she has known
Petitioner, he has always been a good person. Over the past year Petitioner has shown
absolute determination toward maintaining a sober life. He shows so much more concemn
toWaxds others and also seems to care about himself more. '

86, Flﬁeen (15)negative drug screens, collected randomly through RecoveryTrek, dated J anuary
24, 2013, through March 7, 2014.

8.7. ' Documentation of support group meetings dating from November 2012 through May 2014.
8.8. Documentauon of the minimum requirement of Continuing Educatlon contact hours.

9. Peutloner gives November 25, 2012, as h]s date of sobnety

10. Petmoner has not practiced nursing in any jurisdiction for a period of approxxmately ten (10) years.

11 Pctmoner's lack of continuity in nursing practice may affect his ablhty to provide safe and effective
nursing care and to comply with the Nursing Practice Act (NPA) and Board Rules. Therefore,
during the Petitioner's transitional period back into nursing practice, the Board finds.that the
Petitioner must seek and receive appropriate orientation, guidance, supervision, consultation and

collaboration from licensed nurses who possess current skills and knowledge in a particular practice
environment. " ‘

CONCLUSIONS OF LAW

1. Pursuanttb Texas Occupatmns Code, Sections 301.451-301.555, the Board has jurisdiction over this
matter.

2. The Board finds that there exists serious risks to public health.and safety as a result of impaired
nursing care due to intemperate use of controlled substances or chemical dependency.

3. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or renew a

license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Pe .ﬁcncl must satisfy

before reissuance of an unrestricted license.

ORDER
IT IS THEREFORE AGREED, subject to ratification by the Texas Board of Nursing, that
“the petition of BENJAMIN ALVA BELCHER, Registered Nurse License Number 670126, to practicé

nursing in the state of Texas, be and the same is hereby GRANTED, AND SUBJECT TO THE

-3




FOLLOWING STIPULATIONS SO LONG AS THE PETITIONER complies in all respects with the
Nufsing Practice Act, Texas Occupations Code, §301 001 et seq., the Rules and Regulations Relating to
Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et. seq. and the stipulations
contained in this‘-'Order: ,

IT IS FURTHER AGREED and ORDERED that, while under the terms of this Order, this
Order SHALL apply to any and all future licenses issued to Petitioner to practice nursing in the State of
Texas. |

IT IS FURTHER AGREED and QRDERED that this Order SHALL be applicable to
'Peti'tionetr's nurse licensure compact privileges, if any, to practice nursing in the State of Texas,

IT IS FURTHER AGREED and ORDERED that while Pctitionéx’s license(s) is/are °
" encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to aﬂursc licensure
compact privilege without the written permission of the State of Texas and the Board of Nursing in the party
state where Peﬁﬁoncr wishes to work.

1 APETITIONER SHALLNOT seek employmént or practice nursing for compensation until
he has completed the followiﬁg pre-licensure conditions and obtained the applicable license(s) to -’practice
nursing from the Board.

) PETITIONER SHALL suc-cessﬁllly complete a nursing refresher course. PETITIONER
SHALL obtain Board approval of the course prior to enrollment. Home study courses and video programs
will not be approved. In order for the course to be approved, the target audience shall include Nurses. The
course's content shall include: 1) the role of the nuxsé; 2) areview of the nursing process to include
assessment, planning, implementation and evalﬁation; 3) pharmacology review; 4) medication
administration review for all standard routes of administration; 5) documentation, quality assurance and

legal implications for nursing practice; and 6) current CPR certification. This course shall include a



minimum of the chmcal components, providing direct patient care supervised by another reglstered nurse,

as stated on the Board's website, http://www.bon. state.tx.us/olv/pdfs/6mth-rn.pdf. Upon recelpt of

verification that PETIT, I_ONER has enrolled in a nursing refresher course, the PETITIONER SHALL apply

for a "Six-Month Clinical Permit" for ﬁe limited purpose of completing the course. PETITIONER SHALL
NOT, in any way, attempt to use this limited permit for dny purpose other than attending this course.

(3) Upon successful completion of the refrésher course; PETITIONER SHALL return the

“clinical permit to the office of the Board, and PETITIONER SHALL CAUSE the spons§ring institution to

notify the Board by submitting the Bga:d's Refresher Course/Extensive Orientation/Academic Nursing

Course(s) Verifidation of Successful Completion form, which is also available from the Board's website at

httg:)/www,bon.texas.gov/olv/pdfs/@mth—m.pdf. '

(4) Upon Veriﬁcatioﬁ of successful completion of the agreed pfe~licensme conditions of
reinstatement, as:se§ out in tiﬁs Order, PETITIONER SHALL pay all re-registration fees and be issued the -
applicable license(s) to practice nursing in the State of Texas, which shall be subject to the following agreed
post-licenSﬁre probation conditions:

(5) PETITIONER SHALL pay a monitoring fee in the amount of five hundred ($500.00)

_ dollars. PETIT JONER SHALL pay thjs fee within forty-five (45) days of relicensure. Paymént is to be.
made dire;;ti.y' to the Texas Board of Nursing in the form of cashier's check or U.S, money order. Partiél
payments will not be accepted.

(6) PETITIONER SHALL, within one (1) year of relicensure, successfully complete a -
course in Texas nursing jurisprudence and ethics. PETITIONER SHALL obtain Board approval of the
course prior to en’rolln-lent only if the course is not being offered by a pre-approved provider, Home study
courses and video programs will not be approved. In order for the course to be approved, the target

audience shall include.nu:ses. It shall be a minimum of six (6) hours in length. The course's content shall



include the Nursing Practice Act, standards.of practice, documentation of care, principles of nursing ethics,
conﬁdemiality, professional boun@ieé, and the Board's Disciplinary Sanction Policies regarding: Sexual
Misconduct; Fraﬁd, Theft and Deception; Nurses with Sul;stance Abuse, Misuse, Substance Dependency,
or other Substance Use Disorder; and Lying and Falsification. Courses focusing on malpracnce issues wxll

not be accepted. PETITIONER SHALL CAUSE the sponsoring institution to submlt a Verification of

~ Course Completion form, provided by the Board, to.the Office of the Board to verify PETITIONER's

successful completion of the course. This course shall be taken in addition to any other courses stipulated
in this Order, if any, and in addition to any continuing education requirements the Board has for relicensure.
Board-approvea . courses may be jfound at the following Board website address:

httn://'www. bon.texas. gov/disciplinaryaction/stipscourses.html,

(7) PETITIONER SHALL, within one (1) year of reliéensure, successfully complete the
course. “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program provided by the National
Council of State Boards of Nursing (NCSBN) Learning Extension. In order to receive credit for completlon
of thls program PETITIONER SHALL SUBMIT the contlnumg education certificate of complctzon for this
program to the Board's office, to the attention of Monitoring. This course is to be taken in addition to any

continuing education requirements the Board may have for relicensure. Board-approved courses may be

Jound at the following Board website address: http.//www.bon.texas. gov/compliance.

IT IS FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE INTEXAS, PETITIONER WILL PROVIDE DII.{ECT PATIENT CARE AND PRACTICE
INAHOSPITAL, NURSING HOME, -ORO’fHER CLINICAL SETTING A MINIMUM OF SIXTY-
FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATION PERIOD WILL

BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE ELAPSED. PERIODS OF



UNEMPLOYMENT OR OF EMPLOYMENT THAT DO .NOT REQUIRE THE USE OF A
'REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE,
WILL NOT APPLY TO THIS STIPULATION PERIOD: '

(8) PETITIONER SHALL notify each present employer ih nursing of this Order of the-
Board and the sﬁpulétipqs oﬁ PETITIONER'S license(s). PETITIONER SHALL present»a complete copy
of this Order and all Proposals for Decision issued by the Acixninistrative Law Judge, if any, to each present
| crﬁployer within five (5) days of receipt of this Order. PETI’I_‘IONER SHALL notify all future employers
in nursing of this Order of the Board and the stipulations on PETITIONER'S license(s). PETITIONER
SHALL present a complete copy 6f this Order and all Proposals for Decision issued by the Administrative
Law dege, if any, to each future employer prior to accepting an offer of employment.

(9 PETITIONER SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the PETITIONER by the Board, to the Boérd's
o»ff-ice within ten .( 10) days of receipt of this Order. PETI_TIONER' SHALL CAUSE each future employer
to submit the Notification of Employment foxm, which is provided to the PETITIONER by the Board, to
the Board's office within five (5) days of employment as a nurse.

(10) Prior to providing nursing care, PETITIONER SHALL first obtain apprdval’from the
Board:for a Nursing Re-Entry Support Plan with one or more Board designated Nurse Re-Entry Guides.

To be approved, PETTTIONER SHALL submit to the Board: (A) Full names and credentials of three (3

S

nurses who have agreed to serve as Nurse Re-Entry Guides to monitor Petitioner's practiée; and (B) A
proposed Nursing Re-Entry Support Plaﬂ, which is acceptable to each of the potential Nurse Re-Entry
Guides. Potential Nurse Re-Entry Guides rpust be Registered Nurses wi)o have a minimum of two (2) years
experience in the:same or similar practice setting to which the PETITIONER seeks to practice. For each

~ potential Nurse Re-Entry Guide, submitted credentials must include license numbers, qualifications



educational history and nursing éxpeﬁence, and each potential Nurse Re-Entry Guide must accept
responsibility for prov1dmg orientation, guidance, supervxslon and consultation and collaboratlon as
necessary and appropriate, to ensure Petitioner's safe prachcc The proposed Nursmg Re-Entry Support Plan
shall, at a_mlmm_um, include the Petitioner's job description, a description of th¢ Petitioner's nursing unit,
and a description:of hbw Petitioner's nursing practice will be supervised, monitored aﬁd evaluated for safety.
_ TheBoard shall x’.eviéw and evaluaie the potential Nurse Re—Enﬁy Guides and the Nursing Re-Entry Support
Plan, and if approved, shall desi@ate one (1) primary Nurse Re-Entry Guide and up to'twov(2) alternate
Nurse Re-Entry Guides, if needed, to implexhent the Nurs'ihg Re-Entry Support Plan.
(11) For the first six (6) months of employment as a Nurse under thxs Order, PETITIONER
| SHALL be dn'cctly supervxsed by an approved Nurse Re—Entry Guide. Direct supervision requires the
Nursé Re-Entry Guide to be working on the same unit as PETITIONER and unmed:ately available to
provide assistance and intervention. PETITIONER SHALL work only on regularly assigned, identified and
predetermined unit(s). The PETITIONER SHALL NOT be e'mployéd bya nurse registry, temporary nur;e
employment agency, hospxcc or-home health agcncy PETITIONER SHALL NOT be self-employed or
contract for services. Multxple employers are prolubxted
(12) For the remainder of the stipulation period, PETTTIONER SHALL be supcrvisea by an
approv ed Nurse Re-Entry Guide wﬁo is on the premises. The Nurse Re-Entry Guide is not required to be
- on the same unitior ward as PETITIONER, but must be on the facility grounds and readily available to
provide assistance and intervention if necessary. PE’IITIQNER SHALL work only regularly assigned,
identified and predetérmined unit(s). PETI'HONER SHALL NOT be employed by a nurse registry,
temporary nurse employment égency, hospice, or home health agency. PETITIONER SHALL NOT be self-

employed or contract for services. Multiple employers are prohibited.



(13) i’ETFFIONER SHALL NOT pracﬁce asa nufse oh the night shift, rotate shifts, work
overtime, accept on-call asSigmnents, or be used for coverage onv any unit other than the identified,
predetermined unit(s) to which PETITIONER is regularly assigned for one (1) year of employxhcnt asa
nurse.

(14) PETITIONER SHALL NdT pracfiée as a nurse in any critical care area for one (1) year'
of employment as anurse. Critical care areas include, but élre not limited to, intensive care units, emergency
rooms, opérating'rooms, telémetry unit:s, recovery rooms, and labor and delivery units,

(15) PETITIONER SHALLNOT adhiﬂster or have any contact with coﬁtrolled substances,
prain; Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates for one (1) year of employment as a
nurse.

- (16) While under the terms of this Order, PETITIONER’S practice will be moniiored' by an
approved Nurse Re-Entry Guide. Monitoring shall commence no later than thirty (30) days following the
date of PETTTIONER'’S receipt of the Board's approval of the Nurse Re-Entry Guide(s) and Nursing Re--
Entry Support Plan. PETITIONER SHALL meet with the Nurse Re-Entry Guide'(s), as follows:

_Fo'l; the ﬁrst'six4(6) months under the terms of this order, meetings éhall be at least twice a
month; and,

For the remainder of the' stipulation period, mcgﬁng” shall be at least once a ﬁxonth.

All meetings must be,ata ﬁﬁnimum, one (1) hour in duration, and meetings may more frequent and/or of
longer duration as determined necessary by the Nurse Re-Entry Guide(s).

(17) PETITIONER SHALL ensure thé_t the approved Nurse Re-Entry Guide and/or employer
immediately submit any and all incident, coﬁnseling, variance, unusual occurrence, and medication or other
eITor reports iﬁvolving PETITIONER, as well as documentation of any intérnal investigations regarding

action by PETITIONER, to the attention of Monitoring at the Board's.office.



(18) PETITIONER SHALL ensure that the approved Nurse Re-Entry Guide submits reports
add:essmg Petitioner's capability to practice nursmg These reports shall be completed by the Nursc Re-
Entry Guide who SupchlSCS the PETITIONER and shall be submitted to the Board at the end of each three
(3) month period: for three (3) year(s) of employment as a nurse,

(19) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or ofher synthetic opiates,. and/or the use of controlled substances, except as prescribed by
alicensed practitioner. for a legitimate purpose. If prescribed, PE’I‘ITIONE_R SHALL CAUSE the licensed
practitioner to submit a written report identifying the medication, dosage and the date the medioation was
prescribed. The report shall be submitted directly to the office of the Board by the prescribing practitioner,
within ten (10) days of the date of the prescription. In the event that prescriptions for controlled
substances are required for perxod_s of two (2) weeks or longer, the Board may require and
PETITIONER SHALL submit to a pain management and/or chemical dependency evaluation by a
' Board approved evaluator. The performing evaluator must submit a written'report meeting the
B‘oard's'requ-ireinents to the Board's office within thirty (30) ’day& from toe Beard's request.

(20) PETITIONER SHALL submit to random periodic screens for controlled substances, -
tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period, random screens shall
be performeu at least once per week. For the next three (3) month period, random screens shall be
. performed at least twice per month, For the next six (6) month period, random screens shall be perfoﬁned
at least once per month. For ihe remainder of the stipulation period, random screens shall be performed at
least once every three (3) months. All random screens SHALL BE conducted through urinalysis. Screens
obtained throughurinalysis are tho sole method accepted by the Board.

Specimens shall be screened for at least the following substances and their metabolites:

Amphetamines Meperndine
Barbiturates Methadone
Benzodiazepines Methaqualone

- 10 -



Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol : Propoxyphene -
tramadol hydrochloride (Ultram) '
A Board representative may appear at the PETITIONER'S place of employment at any time during the
stipulation period and require PETITIONER to produce a specimen for screening;
A.ll screens shall be properly monitored and produced in accordance with the Board’s policy -

on Random Drug Testing. A completc chain of custody shall be maintained for each specimen obtamed and

analyzed. PETITIONER SHALL be responsible for the costs of all random drug screening during the

4

stipulation period.

Any positive result for .whi'ch 'the nurse does not ha;ve a valid prescription or refusal to submit
to a drug or alooﬁol séreen may subject the nurse to further disciplinary action, including EMERGENCY
SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION of
PETITIONER's license(s) and ﬁmse licensure compact privileges, if any, to practice nursing in the State
of Texas. Eunhéf, failure to report for a drug screen, excessive dilute Spc;cirnens, or failure to call in fora’
drug screen may be considered the same as a positive result or refusal to submit to a drug or alcohol screen.

(éil) 'PETITIONER SHALL attend at least two (2) support group meetings each week, one
of which must bo for substance abuse and prov1dcd by Alcoholics Anonymous, Nal‘COUCS Anonyiious, or
another comparable recovery program that has been pre-approved by the Board. PETITIONER SHALL
provide acceptabie evidence of attendance. Acceptable evidence shall consist of a written record of at Jeast:
the date of each ineetin'g; the name of each groﬁb attended; and the signature anci printed name of the
chairperson of each group atténded by PETITIONER. PETITIONER SHALL submit the ré:quired evidence
on the forms provided by the Board at the end of every three (3) month period. No duplic%ﬁions, copies,

third party signatures, or any other substitutions will be accepted as evidence.
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IT IS FURTHER AGREED, that upon full compliance with the terms of this Order, all
encumbrances will be removed from PETITIONER'S license(s) to practice nursing in the State 6f Texasand

PETITIONER may be eligible for nurse licensure compact privileges, if any.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

. CONTINUED ON THE NEXT PAGE.
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. JUN-17-2014 11:42  From:214-948-8998 Pase:2s2

2014-06-17 10:44 . BELCHER 720395W073>> 2143438838 p2/B

E ]

lunderstand that | have the right to legal 'cov.mscl prior to signing this Relnstatement Agréed Order.
1 centify that my past behavior, exceptas disclosed i in my Petition for Reinstatement of Licensure, has been
in conformity with the Board's professional character rule. [ have provided the Board with complete and
accurate documentation af my past behavior in violation of the pcnal law of any jurisdiction which wes
disposed of through any procedure short of convictions, such- as;" conditional discharge, defetred
adjudication or dismissal. 1 haveno criminal prosecution pending in dny jurisdiction.

{ have reviewed this Order. By my signature on this Order, 1 agree to the F indings of Fact,
Conclusions of Law, Order, and any conditions of said Order. I walve Judxcml review of this Order. [
undorstand that this Order is subject to ratification by the Board When this Order is ratified, the terms of
this Order become cffective, and a copy will be masled to me, [ agros to inform the Board of any other fact
or event that could oonstltutc a ground for denial of licensure prior to reinstating my liconse to practice
profossional nursing in the state of Texas, 1understand that if | fail to comply with all terms and gondltions
of this Order, my license(s) to practice nusing In the State of Texas will bo revoked, a3 5 consequence of

my poncompliance. :

- ;1h

Signed this _L?__ day of ZOL‘{.
oo 2,

' BE‘NJ’AMIN ALVA BELCHER, Petitioner

Al/

Swomn to a.nd aubscnbcd befors me this l / aay of A7 Y , 29/ ‘{.

- S 9 Yt

Notary Public in and for tho State of _Jaya s

Approved os to form a;;g/b%é

SHARI A, STEWART
My Commission Expires
- July 23,2014

T~

Nancy Rop illson, Attorney for Petitloner

Signed this 1:}‘&353 o@ﬂ, 20 1#/
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify

~and adopt the Reinstatement Agreed Order that was signed on the.___17th __ day of _June , 2014, by.

BENJAMIN ALVA BELCHER, Registered Nurse License Number 670126, and said Order is final.

Effective this_17th _dayof ___July _ ,2014.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

,
ENEES

: E 3 wiE

: A*********************************************** 8i 838

In the Matter of §  AGREED §
Registered Nurse License Number 670126 § ® e
issued to BENJAMIN ALVA BELCHER § ORDER = &
g3

On this day the Texas Board of Nursing, hereinafter referred to as the boary,
g:onsider’ed the matter of BENJAMIN ALVA BELCHER, Registered Nurse License Number 67 0126,

hereinafter referred to as Respondent.‘ﬁ‘his action was taken in accordance with Section 301.453(s),

Texas Occupationé Code.

Kespondent.wai-véd notice and hearing and agréed to the entry of this Order.

" The Board makes the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a professional nurse in the State of Texas is in éuspended
status.

4. Respondent received a Baccalaureate Degree in Nursing from the University of Texas,

Austin, Texas, on May 1, 2000. Respondent was licensed to practice professional nursing
in the State of Texas on July 11, 2000.

5. Respondent’s nursing employment history includes:

6/_00 - 6/01 GN/Staff Nurse Baylor University Medical
Center
Dallas, Texas

1670126/0:007 Ci0vs
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Respondent's hursing employment history continued:

6/00 - 11/02 GN/Staff Nurse Kindred Hospital of Dallas

CL Dallas, Texas

12/02 - 11/02 Staff Nurse LifeCare Hospitals of Dallas
: Dallas, Texas

12/04 - 9/14 Not employed in nursing

10/14 - 8/16 Staff Nurse Kindred Hospital of Dallas

Dallas, Texas

6. On November 14, 2004, Respondent was issued an Agreed Order which required him to
enter and successfully complete the Texas Peer Assistance Program for Nurses (TPAPN).
A copy of the November 14, 2004, Agreed Order, Findings of Fact, and Conclusions of Law
is attached and incorporated, by reference, as part of this Order. :

7. On July 5, 2.0405, the Board accepted the voluntary surrender of Petitioner's license to practice
professional nursing in the State of Texas. A copy of the July 5, 2005, Agreed Order,
Findings of Fact, and Conclusions of Law is attached and incorporated, by reference, as part

of this Order.

8. On July 17, 2014, Petitioner's license to practice professional nursing was Reinstated with
Stipulations by the Texas Board of Nursing. A copy of the July 17, 2014, Reinstatement
Agreed Order, Findings of Fact, and Conclusions of Law is attached and incorporated, by
reference; as part of this Order. '

9. On or about July 6,2016, while employed with Kindred Hospital, Dallas, Texas, Respondent
failed to comply with the Reinstatement Agreed Order issued to him on July 17,2014, by the
Texas Board of Nursing. Noncompliance is the result of his failure to comply with
Stipulation Number Nineteen (19) of the Reinstatement Agreed Order which states, in
pertinent part:
(19) PETITIONER SHALL abstain from the consumption of alcohol,
Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates and/or the

use of controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose....

On July 6, 2016, Respondent tested positive for amphetamine/methamphetamine.

1670126/0:007 -2- . Cl0vs
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1.
12.

13.

14.

15,

16.

S

In response to Finding of Fact Number Nine (9), Respondent states he was suffering with a
serious migraine on the day in question. Respondent believes he took a family member's

Adderall.

* Formal Charges were filed on August 15, 2016.

On August 15, 2016, Respondent's license to practice professional nursing in the State of
Texas was Suspended. ‘

Formal Charges were mailed to Respondent on August 16,2016.

Respondent, by his/her signature to this Order, expresses his/her desire to voluntarily
surrender his/her license(s) to practice nursing in the State of Texas.

" The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order

provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Boar:d finds that there exists serious risks to public health and safety as a result of

~ impaired. nursing care due to intemperate use of controlled substances or chemical

dependency. -

CONCLUSIONS OF LAW

Pursuant i[o Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter. .

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CoODE
§217.12(10)(D)&(11)(B).

The evidénce received is sufficient cause pursuant to Section 301.452(b)(1) and (1 0), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
670126, heretofore issued to BENJAMIN ALVA BELCHER, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation. -

Under chtiOn 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.
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7. Under Section 301.453(d), Texas Occupations Code, as amended the Board may 1mpose
' conditions for reinstatement of licensure.

- 8. Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof in
effect at the time of the reinstatement. ,

TERMS OF ORDER

NOW, 'H—IEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY

SURRENDER ef Registered Nurse License Number 670126, heretofore issued to BENJAMIN

ALVA BELCHER, to practice nursing in the State of Texas, is accepted by the Texas Board of

Nursing. In connection with this acceptance, the Board imposes the following conditions:

1.

RESPONDENT SHALL NOT practice professional/registered nursing, use
the title "registered nurse” or the abbreviation "RN" or wear any insignia
identifying herself/himselfasa registered nurse or use any designation which,

directly or indirectly, would lead any person to believe that RESPONDENT
is a registered nurse during the period in which the hcense is surrendered.

RESPONDENT SHALL NOT petition for reinstatement of licensure until:

A. At least one (1) year has elapsed from the date of this Order; and _

B. RESPONDENT has obtained objective, verifiable proof of twelve
(12) consecutive months of sobriety immediately preceding the
petition for reinstatement. :

Upon petitioning for reinstatement, RESPONDENT SHALL satisty all then
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

- to Respondent's nurse licensure compact privileges, ifany, to practice nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
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RESPONDENT'S CERTIFICATION

I understand that I have the right té legal counsel prior to signing this Agreed Order.
Thave rcviewéd this Order. [ neither admit nor deny the violation(s) alleged herein. By my signature
on this Order, I agree td?fhe entry of this Order, and any conditions of said Order, to avoid further
disciplinary action in thi;s matter. 1waive judicial review of this Order. 1 understénd that this Order
becomes ﬁnai_._when_ acgepted by the Executive Director at which time:the terms of thié Order

become effective-and a copy will be mailed to me.

Slgnedthls Z[Z day of O/j

4?}@/2477%74/ 4’/1/71 A )(6, N

BENJAMIN ALVA BELCHER, Respondent

Sworn to and subscribed before me this day of ,20

SEAL

Notary Public in and for the State of

Approved as to form am:. PR

/
Nancy Ro&r Willson, RN, éttorney for Respondent

Signed tbisl_z !"\day ofm 20_[@
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby accept the voluntary surrender of Registf;red Nurse License

Number 670126, previously issued to BENJAMIN ALVA BELCHER.

Effective this _13th ~ day of ___ September ,.20 16 .

ELLLIN b y
Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf '

of said Board
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