BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of ; § AGREED
Vocational Nurse License Number 189440 §
issued to IMELDA ORTIZ § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of IMELDA ORTIZ, Vocational Nurse License Number 189440, hereinafter

referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301 452(b)(1)&(10), Texas Occupations Code. Respondent waived

notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on March 12, 2018.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondenf waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from New Mexico, on December
12,2001. Respondent was licensed to practice vocational nursing in the State of Texas on
July 9, 2003.

5. Respondent's nursing employment history includes:

10/2016 LVN Amarillo Family Physician's Clinic

Amarillo, Texas
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Respondent's nursing employment history continued:

10.

11.

02/2017-Present LVN Amarillo Medical Specialist
Amarillo, Texas

On or about August 9, 2005, Respondent's license to practice nursing was revoked through
an Order of the Board. A copy of the Order of the Board dated August 9, 2005, including
the Formal Charges, is attached and incorporated, by reference, as part of this Order.

On or about January 21, 2016, Respondent’s license to practice nursing was reinstated
through a Reinstatement Agreed Order by the Board. A copy of the Findings of Fact,
Conclusions of Law, and Order dated January 21, 2016, is attached and incorporated, by
reference, as part of this Order.

At the time of the initial incident, Respondent was employed as a Licensed Vocational Nurse
with Amarillo Family Physicians Clinic, and Amarillo Medical Specialist, Amarillo, Texas.

On or about December 10, 2016 through December 16, 2017; January 7, 2018, January 18,
2018, February 3, 2018, February 4, 2018, and February 25, 2018, Respondent failed to
comply with the Reinstatement Agreed Order issued to her on January 21,2016, by the Texas
Board of Nursing. Noncompliance is the result of Respondent's failure to comply with
Stipulation Number Eighteen (18) of the order which reads, in pertinent part:

(18)  All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained
for each specimen obtained and analyzed. PETITIONER SHALL be responsible for
the costs of all random drug screening during the stipulation period...

On or about December 10, 2016 through December 16, 2017; January 7, 2018, January 18,
2018, February 3, 2018, February 4, 2018, and February 25, 2018, Respondent violated the
Board's policy on Random Drug Testing.

Formal Charges were filed on February 26, 2018.

Formal Charges were mailed to Respondent on February 27, 2018.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.
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3. The evidence received is sufficient to prové violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
189440, heretofore issued to IMELDA ORTIZ, including revocation of Respondent's
Jicense(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

I; SANCTION AND APPLICABILITY

“IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 189440, previously issued to IMELDA
ORTIZ, to practice nursing in Texas is hereby SUSPENDED with the suspension STAYED and
Respondent is hereby placed on PROBATION, in accordance with the terms of this Order, for a
minimum of two (2) years AND until Respondent fulfills the requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. As a result of this Order, Respondent's license(s) will be designated "single
state" and Respondent may not work outside the State of Texas in another
nurse licensure compact party state.

11. COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.
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111 UNDERSTANDING BOARD ORDERS

Within thirty (30) days of entry of this Order, RESPONDENT must successfully
complete the Board's online course, "Understanding Board Orders," which can be accessed on the
Board's website from the "Discipline & Complaints" drop-down menu or directly at:

http://www.bon.texas. gov/UnderstandingBoardQrders/index.asp. Upon successful completion,

RESPONDENT must submit the course verification at the conclusion of the course, which
automatically transmits the verification to the Board.
Iv. COMPLIANCE WITH PRIOR ORDER

The Order of the Board issued to RESPONDENT on Januafy 21, 2016, is still in
effect in its entirety and RESPONDENT SHALL be responsible for completing the terms of that
Order and any outstanding Remedial Education Courses required in the January 21, 2016 Order must
be completed within six (6) months from the effective date of this Order.
V. REMEDIAL EDUCATION COURSE(S)

A. On or about October 7, 2016, Respondent successfully completed a Texas
Nursing Jurisprudence and Ethics course, which would have been a requirement of this order.

B. On or about November 8, 2017, Respondent successfully completed a

Sharpening Critical Thinking Skills course, which would have been a requirement of this order.

V1. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars (§500.00) within forty-five (45) days of entry of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
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VIL FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's license(s), the probationary period shall not expire and
shall automatically be extended until the allegation, accusation, or petition has been acted upon by
the Boar.d.

VIII. RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and, subject to meeting

all existing eligibility requirements in Texas Occupations Code Chapter 304, Article III,
RESPONDENT may be eligible for nurse licensure compact privileges, if any.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.

I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
“of this Order. I understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and

conditions of this Order, I will be subject to investigation and disciplinary sanction, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

Signed this 17/% day of M, 20 _Z@O_

It da. Osty , o

IMELDA ORTIZ, Respondefj

my noncompliance.

Sworn to and subscribed before me this day of #ﬂ [y , 20 / g

SEAL , Mb//l ﬂlm #“/WL/W@V\

Notary Public in and for the State of ;
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the_4th  day of _April , 2018 , by

IMELDA ORTIZ, Vocational Nurse License Number 189440, and said Order is final.

Effective this 8th day of _May, 2018 .

fortvme (Pt

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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In the Matter of Vocational Nurse §  REINSTATEMENT B\
License Number 189440 ' § gy &
issued to IMELDA ORTIZ § AGREED ORDER g z

On this day came to be considered by the Texas Board of Nursing, hereinafter referre

as the Board, the Petition for Reinstatement of Vocational Nurse License Number 189440, held by IMELDA

ORTIZ, hereinafter referred to as Petitioner.

 An informal conference was held on August 4, 2015, at the office of the Texas Board of

‘Nursing, in a'ccc')rdan;ce ‘with Section 301.464, Texas OccﬁpationS'Codc.' :
A Petitioner appeared iﬂ person. Petitioner was notified of her right to be represented by legal
counsel and elected to waive representation by counsel. In attendance were Kristin Benton, MSN, RN,
- Director of Nursing, Executive Director’ s‘Designee; John Vanderford, Assistant General Counsel; Anthény

L. Diggs, MSCIJ, Director, Enforcement Division; and Diane E. Burell, Compliance Supervisor.

FINDINGS OF FACT

1. Prior to instit_:ution of Agency proceedings, notice of the matters specified below in these Findings
of Fact was served on Petitioner and Petitioner was given an opportunity to show compliance with
all requirements of the law for retention of the license(s).

2. Petitioner waived representation by counsel, notice and hearing, and consented to the entry of this
Order. ’
3. Petitioner received a Certificate in Vocational Nursing from New Mexico on Deciember 12,2001.
Petitioner was originally licensed to practice vocational nursing in the State of Texas on July 9,
5003, el BRI
4. Petitioner's nursing employment history includes:
5103 - 7/04 LVN Parmer County Hospital

Friona, Texas

9/04 - 4/05 Charge Nurse Hereford Care Center
Hereford, Texas
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Petitioner’s nursing employment history continued:

5/05 - 10/05 Charge Nurse Dimmitt Nursing & Rehabilitation
Dimmitt, Texas
11/05 - 12/07 Not employed in nursing
1/08 - 7/08 Nurse Attendant Friona Heritage Estates
Friona, Texas
12/08 - 2/10 Caregiver Mr. & Mirs. Elmo Hall
- Hereford, Texas
T
3/10-1/11 Unknown
2/11 = 6/1T "CNA~ Clovis Healthcare & Rehabilitation
Clovis, New Mexico
6/11 = 3/12 CNA -Heritage Convalescent Center
- "Amarillo, Texas
7/11-1/12 CNA . Nurse Core
: Amarillo, Texas
4/12 - 10/12 Unknown
11/12 -11/13 CNA., The Craig
Amarillo, Texas
11/13-7/14 Medical Assistant Dr. Salil K. Trehan
Amarillo, Texas
9/14 - Present  CNA/ Haven Health

QA Coordinator

5. On August 9, 2005, Petitioner's license to practice vocat

Amarillo, Texas

ional nursing in the State of Texas was

revoked by the Texas Board of Nursing. A copy of the Ai)gust 9, 2005, Order of the Board and
Formal Charges is attached and incorporated, by reference, as a part of this Order.

6. On or about March 17,2015, Petitioner submitted a Petition for Reinstatement of License to practice

vocational nursing in the State of Texas.

/0/189440:007 -2-
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7. Petitioner presented the following in support of her petition:

7.1

Letter of support, dated February 16, 2015, from Luann B. Meyer, WHNP, Haven Health
Clinics, Amarillo, Texas, stating she has been acquainted with Petitioner in two aspects of
the medical profession. When first meeting Petitioner, she worked for Dr. Trehan. Petitioner
was always kind, efficient and thorough, returned calls promptly, and answered all questions
completely commumcatmg with Dr. Trehan with any of Ms. Meyer’s concerns or questions.

For the last six (6) months, Petitioner has been working as Ms. Meyer’s assistant. Petitioner
has shown- to be a diligent worker and fast study. She is consistently punctual and
dependable. Ms. Meyer states the manner in which Petitioner checks in patients and follows

* her directives is complete and thorough: She is confident Petitioner can function as an LVN

without difficulty while fulfilling the requirements of the posmon completely.

72.

7.3.

7.4.

7.5.

7.6.

7.7.

10/189440:007

Leiter of support, from Carolena S. Cogdill, MBA, CEO, Haven Health, Amarillo, Texas,
stating she is pleased to state Petitioner is a safe and responsible practitioner-and has worked
for Haven Health since September 2014. She believes Petitioner is patient, responsible and
a good care giver. Petitioner likes her work and loves to help people: Ms. Cogdill is -
extremely happy with Petitioner’s work and thankful she is their employee.

Lettet, dated April 15, 2008, from Rhonda Bentley, AL. Mgr., Friona Heritage Estates,
Friona, Texas, stating Friona Heritage Estates is an assisted living facility and Petitioner’s
job duties include, keeping the facility clean, being available for client’s needs and
supervising clients with medications. Her job performance is high quality, she has great
initiative skills, works well with the team and is very knowledgeable about her work. Ms.
Bentley says Petitioner is a great asset to the company.

Letter dated June 3, 2008, from Tariq Saleem, M.D., Central Plains MHMR, Plainview,
Texas, stating he has been treating Petitioner. She is takmg her medications as prescribed
and compliant with services that are available to her at Central Plains MHMR. Dr. Saleem
writes, Petitioner is not a danger to herself or others at this time.

etter, dated January 28, 2008, from Jeanette Murphy, Qualified Mental Health Professional
CS, Central Plains MHMR, Plainview, Texas, stating Petitioner is a client of Central Plains
MHMR and she is currently serving as Petitioner’s case manager. As of this date, Petitioner
is compliant with services and continues to take medications as prescribed by Dr. Saleem.

Letter, dated March 21,2007, from Gabriel Flores, Rehab Case Manager Supervisor, Central
Plains MHMR, Plainview, Texas, stating Petitioner has been in treatment with Central Plains
Center since August, 2004, and is currently being treated under Dr. Tariq Saleem. According
to Petitioner’s records, she has been fairly consistent in meeting with the doctors and her
caseworkers. Treatment is going well and there have been no problems.

Letter, dated December 11, 2006, from Johanna Clevenger, M.D., Central Plains MHMR,
Plainview, Texas, stating Petitioner has been a patient of hers for several months. During this
time, Petitioner has been able to control the symptoms of her illness. She has shown steady
and stable progress. Dr. Clevenger recommends Petitioner have her nursing license

reinstated.

-3~ J1-LVN



7.8.  Documentation of the required continuing education contact hours

8. On August 31, 2015, Petitioner underwent a forensic psychological evaluation with a chemical
dépendency component conducted by Dr. Mark Rhodes. The evaluation concluded that Petitioner
does not currently present with significant psychiatric or behavioral disturbances. Petitioner does
not currently present with impairments related to alcohol or substance abuse or related to significant
psychopathology. At this time, Petitioner appears to be capable of practlcmg nursing with

reasonable skill and safety.

CONCLUSIONS OF LAW

1. Pursuant to Téxas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction over this
matter.
2. The Board finds that there exists serious risks to public health and safety as a result of impaired

nursing care due to intemperate use of controlled substances or chemical dependency.

3. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or renew a
license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Petitioner must satisfy
before reissuance of an unrestricted license.

ORDER
‘ ITIS _THEREFORE AGREED, subject to ratification by the Texas Board of Nursing, that
the petition of IMELDA ORTIZ, Vocational Nurse License Number 189440, to practice nursing in the state
of Texas, be and | the same is hereby GRANTED, AND SUBJECT TO THE FOLLOWING

STIPULATIONS SO LONG AS THE PETITIONER complies in all respects with the Nursing Practice Act,

Texas Occupations .Code, §301.001 er seq., the Rules and Regulations Relating to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et. seq. and the stipulations contained in this

Order: |

IT IS FURTHER AGREED and ORDERED that, while under the terms of this Order, this

Order SHALL apply to any and all future licenses issued to Petitioner to practice nursing in the State of

Texas.
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IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable to
Petitioner’s nurse licensure compact priyileges, if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Petitioner's license(s) is/are
encumbered by this Order, Petitionér may not work outside the State of Texas pursuant to a nurse licensure
compact privilege without the written permission of the State of Texas and the Board of Nursing in the party

state where Petitioner wishes to work.

(1) PETITIONER SHALLNOT seek employment or practice nursing for compensation until

she has completed the following pre-licensure conditions and obtairied a license to practice vocational
“nursing from the Board.

)] PETITIONER SHALL apply for a “Six-Month Clinical Permit” for the limited purpose
of completing a refresher course. PETITIONER SHALL NOT, in any way, attempt to use this clinical
permit for any purpose other than attending this course.

3) PETITIONER SHALL successfully complete a nursing refresher course prior to

. returning to the practice of vocational nursing in the State of Texas. PETITIONER SHALL obtain Board
approval of the course prior to enrollment. Home study courses and video programs will not be approved.
In order for the course td be approved, the target audience’ shall include Nurses. The course’s content shall
include: 1) the role and scope of the vocational nurse; 2) a review of the nursing process to include
focused assessment, planning, implementation and evaluation; 3) Pharmaco-logy review; 4) medication
administration review for all standard routes 5f administration; 5) documentation, ethical and legal
implications for nursing practice; and 6) current CPR certification. This course shall include a minimum
of the clinical components, providing direct patient care supervised by another nurse, as stated on the

Board’s website, http://www bon.texas.gov/olv/pdfs/6mth-lvn.pdf.

10/189440:007 -5- J1-LVN



(4) Upon completion of the refresher course, PETITIONER SHALL ‘retum the clinical
permit to the office of the Board, and PETITIONER SHALL CAUSE the sponsoring institution to notify
the Board, on a form provided by the Board, of Petitioner's successful completion of the refresher course,
inéluding the required clinical component.

(5) Upon 'veriﬁcation of successful completion of the agreed pre-licensure probation
conditions of reinstatement, as set out in this Ordgr, PETITIQNER SHALL pay all ré—registration fees and

be issued a license to practice vocational nursing in the State of Texas, which shall bear the appropriate

notation. Said licénée issued to IMELDA ORTIZ, shall be subject to the delowing agreed post-licensure
probation conditions: |

~ (6) PETITIONER SHALL pay a monetary fine in the amount of three hundred and fifty
($350.60) dollars. PETITIONER SHALL pay this fine within fqrty-ﬁve (45) days of relicensure. Payment
is to be made directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order.
Partial pa&ments will not be accepted.

(7) PETITIONER SHALL, within one (1) year of relicensure, successfully complete a
course in Texas nursing jurisprudence and ethics. PETITIONER SHALL obtain Board approval of the
course prior to enroliment only if the course is not being offered by a pre-approved provider. Home study
courses and video programs will not be approved. In order for the course to be approved, the target
audience shall include nurses. It shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation»of care, principles of nursing ethics,
confidentiality, proféssion‘al boundaries, and the Board's Disciplinary Sanction Policies regarding: Sexual
Misconduct; Fraud, Theft and Deception; Nurs;:s with Substance Abuse, Misuse, Substance Dependéncy,
or other Substance (jse Disorder; and Lying and Falsification. Courses focusing on malpractice issues will

not be accepted. PETITIONER SHALL CAUSE the sponsoring institution to submit a Verification of

10/189440:007 -6 - JI-LVN



Course Completion form, provided by the Board, to the Ofﬁc‘e of the Board to verify PETITIONER'S
successful completion of the course. This course shall be taken in addition to any other courses 'stip_u_lated
in this Order, ifany, and in addition to any continuiﬁg educati>onrrequirements the Board haé forrelicensure.
Board-approved courses may be jfound at the following Board website address:

http:/fwww.bon. texas. gov/disciplinaryaction/stipscourses.html.

(8) PETITIONER SHALL, within one (1) year of relicensure, successfully complete the

;;;;;;;;; s

course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program provided by the National

Council of State Boatds of Nursing (NCSBN) Learning Extension. In order to receive credit for completion
of this program, PETITIONER SHALL SUBMIT the continuing education certificate of completion for this
program to the Board's office, to the attention of Monitoring. This course is to be taken in addition to any

continuing education requirements the Board may have for relicensure. Board-approved courses may be

Jound at the following Board website. address: http://www.bon.texas.gov/compliance.

IT IS FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE IN TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND PRACTICE
IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTII;IG A MINIMUM OF SIXTY-
FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATION PERIOD WILL
BE EXTENDED UNTIL SUCH THIRTY—SIX (36) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OTF A
REGISTERED NUilSE (RN)ORA VOCATIONAL NURSE (L.VN) LICENSE, ASAPPROPRIATE,
WILL NOT APPLY TO THIS STIPULATION PERIOD:

(9) PETITIONER SHALL notify all future employers in nursing of this Order of the Board
and the stipulations (;n PETITIONER'S license(s). PETITIONER SHALL present a complete copy of this
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Order and all Proposals for Decision issued by the Administrative Law Judge, if any, to each future

employer priof to accepting an offer of employment.

(10) PETITIONER SHALL CAUSE each future employer to submit the Notification of

Employment form, which is provided to the PETITIONER by the Board, to the Board's office within five

(5) days of employment as a nurse.

(11) For the first year of employment as a Nurse under this Order, PETITIONER SHALL

be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vbcational

Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct supervision requires
another nur'se,:as applicable, to be working o1 the same unit as PETITIONER and immediately available
to pfovi;de assistance and intervention. PETITIONER SHALL work only on regularly assigned, identified
and pre;ietenhined unit(s). The PETITIONER_SHALL NOT be employed by a nurse registry, te%nporary
nurse employment agency, hospice, or home health agency. PETITIONER SHALLNOT be self-employed
or cont1=§ct for services. Multiple employers are prohibited.

.(12) For the remainder of the stipﬁlation/probation period, PETITIONER SHALL be
supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or |
a Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises. Thé supervising
nurse is not required to be on the same unit or ward as PETITIONER, bﬁt should be on the facility grounds -
and readily available to provide assistance and inteﬁention if necessary. The supervising nurse shall have
a minimum of two (2) years experience in the same or similar practice setting to which the PETITIONER
is currently working. PETITIONER SHALL work only regularly assigned, identified and predetermined
unit(s). PETITIONER SHALLNOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. PETITIONER SHALL NOT be self-employed or contract for services.
Multiple émployers are prohibited.
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(13) PETITIONER SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit other than the identified,

predetermined unit(s) to which PETITIONER is regularly assigned for one (1) year of employment as a

nurse.
(14) PETITIONER SHALL NOT practice as a nurse in any critical care area forone (1) year
of employment as anurse. Critical care areas include, but are not limited to, intensive care units, emergency

rooms, operating rooms, telemetry units, recovery rooms, and labor and delivery units.

(15) PETITIONER SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates for one (1) year of employment as a
nurse.

(16) PETITIONER SHALL CAUSE each employer to submit, on forms provided to the
PETITIONER by the Board, periodic feports as to PETITIONER'S capability to practice nursing. These
reports shall be completed by the nurse who éupervises the PETITIONER. These repofts shall be submitted
by the supervising nurse to the office of the Board at the end of each three (3) month period for three (3)
year(s) of employmént as a nurse.

(17) PETITIONER SHALL abstain from the consumption )of alcohol, Nubain, Stadol,
Dalgan, Ultram, o} other synthetic opiates, and/or the use of controlled substances, except as prescribed by
a licensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL CAUSE the licensed
practitioner to submit a written .repért identifying the medication, dosage énd the date the medication was
prescribed. The report shall be submitted directly to the office of the Board by the prescribing practitioner,
within ten (10) days of the date of the prescription. In the event that prescriptions for controlled
substances are required for periods of two (2) weeks or longer, the Board may require and
PETITIONER SHALL submit to a pain management and/or chemical dependency evaluation be a
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Board approved evaluator. The performing evalubator must submit a written report meeting the
Bogrd's requirements to the Board's office within thirty (30) days from the B_oard's request.

(18) PETITIONER SHALL submit to randbm periodic screens for controlled substances,
tramadol hydrochloride (Ultfam), and alcohol. F or the first three (3) month period, random scieens shall
be performed at least once per week. For the next three (3) month period, random screens shall be
performed at least t\yice per month. For the next six (6) month period, random screens shall be performed

at least once per month. For the remainder of the stipulation period, random screens shall be performed at

least once every three (3) months. All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board.

Specimens shall be screened for at least the following substances:

* Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone

. Cannabinoids Opiates

- Cocaine Phencyclidine

- Ethanol Propoxyphene

; tramadol hydrochloride (Ultram)
A Board representative may appear at the PETITIONER'S place of employment at any time during the
stipulation period and require PETITIONER to produce a specimen for screening.
All screens shall be properly monitored and produced in accordance with the Board's policy
on Random Drug Testing. A complete chain of custody shall be maintained for each speéimen obtained and
analyzed. PETITIONER SHALL be responsiblé for the costs of all random drug screening during the

stipulation period.

Any positive result for which the nurse does not have a valid prescription or refusal to submit
to a drug or alcohol screen may subject the nurse to further discipliﬁary action, including EMERGENCY

* SUSPENSION  pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION of
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PETITIONER's license(s) and nurse licensure compact privileges, if any, to practice nutsing in the State
of Texas. Further, failure to report for a drug screen, excessive dilute specimens, or fail_ure to call in for a
drug screen may be considered the same as a positive result or refusal to submit to a drug or alcohol screen.

(19) PETITIONER SHALL participate in therapy with a"'professional counselor” possessing
credentials approved by the Board. PETITIONER SHALL CAUSE the therapist to submit written reports,
on fonﬁs provided by the Board, as to the PETITIONER'S progress in therapy, rehabilitation and capability

to safely practice nursing. The report must indicate whether or not the PETITIONER'S stability is sufficient

to provide direct patient care safely. Such reports are to be furnished each and every month for three (3)
months. If therapy is recommended beyond the initial three (3) months, the reports shall then be required
at the end of each three (3) month period for the remainder of the stipulation period, or until PETITIONER

is dismissed from therapy.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order, all
encumbrances will be removed from PETITIONER'S license(s) to practice nursing in the State of Texas and

PETITIONER may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I'understand that I have the right to legal counsel prior to signing this Reinstatement Agreed Order.
I waive representation by counsel. 1 certify that my past behavior, except as disclosed in my Petition for
~ Reinstatement of Licensure, has been in conformity with the Board's professional character rule. T have
provided the Board with complete and accurate documentation of my past behavior in violation of the penal
law of 'any Jurisdiction which was disposed of through any procedure short of convictions, such as:
conditional discharge, deferred adjudication or dismissal. I have no criminal prosecutlon pending in any
jurisdiction.

I have reviewed this Order. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law Order and any conditions of said Order. I waive Jud1c1al review of this Order. I
understand that this Order is subject to ratification by the Board. When this Order i is ratlﬁed the terms of
this Order become effective, and a copy will be mailed to me. I agree to inform the Board of any other fact
or event that coﬁld constitute a ground for denial of licensure prior to reinstating my license to practice
vocational nursing in the state of Texas. I understand that if I fail to comply with all terms and conditions
" of this Order, my license(s) to practice nursing in the State of Texas will be re{/oked, as a consequence of

my noncompliance.

Signed this ﬁ day ot Aembin_, 20 Yol

IMELDA ORTIZ, Petitioger

Sworn to and subscribed before me this X ‘/ﬁ\ day of Movemher , 2015.

SEAL

NS

ZACHERY MOORE
NOTARY PUBLC,
STATE OF TEXAS

My Commission Expires 09-16-2018

Notary I}dblicﬂrr and for the State of ~JTeyg 3
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- WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify
and adopt the Reinstatement Agreed Order that was signed on the _24th _ day of November , 2015, by

IMELDA ORTIZ, Vocational Nurse License Number 189440, and said Order is final.

Effective this _ 21st dayof _ January ,2016.

2N

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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IN THE MATTER OF § BEFORE THE ELIGIBILITY
PERMANENT CERTIFICATE g AND.DISCIPLINARY
NUMBER 189440 g ‘COMMITTEE OF THE BOARD i
ISSUED TO g OF NURSE EXAMINERS OF THI U
IMELDA ORTIZ § STATE OF TEXAS f,

ORDER OF THE BOARD

TO: Imelda Ortiz
1300 Walnut, #57 .

”%W/ 2
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Friona, Texas 79033

During open meeting held in Austin, Texas, on August 9, 2005 thc Eligibility and

Dlsmphnary Committee (heremafter "Commlttee") heard the above—styled case. This case was

heard, and based on the failure of the Respondent to file a written rcsponsc to the Formal Charges

as required by 22 TEX. ADMIN. CODE, §213.16.

The Committee of the Board of Nurse Examiners finds that notice of the facts or cohduct *

T

) alleged to warrant disciplinary action has been provided to Respondent in accordance with Texas
Government Code, §2001.054 (c) and Respondent has been given an Opportunity to show
comphance with all the requirements of the Nursmg Practlce Act, chapter301 of Texas Gecupations

Code, for retention of Respondent's license to practice vocational nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance

with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely notice of the violations al]eged in the

Formal Charges were given to Respondent in this matter, Respondent has failed to file an answer in

accordance with 22 TEX. ADMIN. CODE, §213.16.

The Committee finds that the Board is authorized to enter a defauit order pursuant to Texas

Government Code, §2001.056 and 22 Texas Administrative Code, §213.16.



The Eligibility and Disciplinary Committee, after revie‘w and‘ due consideration, adopts ihe
proposed findings of fact and conclusions of law as steted inthe F onﬁ.al Charges which are attached
.he;ete‘ and incorporated by 'reference for all >pi1rp-oses and the Staff's recommended sanction of -
revocation by d'efau.lt. This Order will be proper]y served or; all ;;t;rties aﬁd all parties will be given’
an 0pportenity to file a motion to set aside the default order"(22 TEX. ADMIN.CODE §213.1 6(jj). All
parties have a right to judicial review of tﬁis Order. |

All proposed findings of fact and conclusions of law filed By any party not specifically

adopted herein are hereby denied.

NOW,' THEREF ORE, 7 IT ,IS ORDERED that Permanent Certificate Number 189440,
previously issued to IMELDA ORTIZ, to practice vocational nursing in the State of Texas be, and
the same is hereby, REVOKED. |

ITIS FURTHER ORDERED that Permanent Certificate Number 189440 prcv1ously -
'issued to IMELDA ORTIZ, upon receipt of this Order, be immediately delivered to the office of the
‘Board of Nurse Examiners for the State of Texas.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent s multi-

state privilege, if any, to practice vocational nursmg in the State of Texas |

Entered this__ 9th _ day of _ August _, 2005.

BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

BY: W%’%«

KATHERINE A. THOMAS, MN, RN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




Re: Permanent Certificate Number 189440
Issued to IMELDA ORTIZ
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the . 12th day of August

,20_05 _ atrue and correct ‘
copy of the foregoing DEFAULT ORDER was served by placement in the U.S. Mail via ﬁrst class

mail, and addresscd to the following person(s):

___Imelda QOrtiz

1300 Walnut, #57

Friona, Texas 79035

| BY: W%

KATHERINE A. THOMAS, MN, RN '
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of Permanent License 8§ BEFORE THE BOARD

Number 189440, Issued to | 3. OFNURSEEXAMINERS
IMELDA ORTIZ, Respondent § FOR THE STATE OF TEXAS
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
IMELDA ORTIZ, is a Vocational Nurse holding license number 189440, which is in current status
at the time of this pleading. ; : - ’

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to

Respondent at Respondent's address of record and Respondent was given opportunity to show_
compliance with all requirements of the law for retention of the license prior to commencement of _
this proceeding. '

CHARGE L

On orabout July11, 2004, while employed and on call with Parmer County Hospital, Friona, Texas,
Respondent may have lacked fitness to provide safe nursing care in that she attempted to commit
suicide by ingesting Ibuprofen, Advil, Zoloft, six (6) beers, and cocaine. Respondent’s conduct
could have affected her ability to make rational, accurate, and appropriate assessments, judgments,
and decisions. regarding patient care, thereby placing the patient in potential danger.

The above .action constitutes a violation of Section 301.452(b)(10) and ( 12),Texa3"0ccupations
" Code, and 22 TEX. ADMIN. CODE §239.11(10). . :

CHARGE I1.

On or about July 11, 2004, while employed and on call with Parmer County Hospital, Friona,
Texas, Respondent engaged in the intemperate use of Cocaine in that she produced a specimen
for a drug screen which resulted positive for Cocaine. Possession of Cocaine is prohibited by
Chapter 481 of the Texas Health & Safety Code (Controlled Substances Act). The use of Cocaine
by a Registered Nurse, while subject to call or duty, could impair the nurse's ability to recognize
subtlc signs, Symptoms or changes in the patient's condition, and could impair the nurse's ability to
make rational, accurate, and appropriate assessments, judgments, and decisions regarding patient
care, thereby placing the patient in potential danger. ' ' ’

The above action constitutes a violation of Section 301 452(b)(9) and (10),Texas Occupations Code,
and 22 TEX. ADMIN. CODE §239.1 1{10). ' ' ’



NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
-revocation of Respondent’s license to practice professional nursing in the State of Texas pursuant
to the Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33 and 239.18. Additionally, staff will
~“seck to impose on Respondent the administrative costs of the proceeding pursuant to § 301.461,
TEX. Occ. CODE ANN. The cost of proceedings shall include, but is not limited to, the cost paid-by
the board to the State Office of Administrative Hearings afid the Office of the Attorney General or
other Board counsel for legal and investigative services, the cost of a court reporter and witnesses,
reproduction of records, board staff time, travel, and expenses. These shall be' in an amount of at
least one thousand two hundred dollars ($1200.00). ' :

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bne.state. tx.us. - ' :

Filed this ___ ‘ﬁﬁk day of A‘)\'u : ,20.05 .-
- BOARD OF NURSE EXAMINERS .
FOR THE STATE OF TEXAS

James W. Johnston, General Counsel

Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300 )

-BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS
333 Guadalupe, Tower 1, Suite 460
Austin, Texas 78701
P:(512) 305-6824
F: (512) 305-7401 or (512) 305-6870

2.
Elizabst{ L. Higginbotham, RN, JD
' AssistantGeneral Counsel

~~ State Bar No. 00787694

'E. Joy Sparks
Assistant General Counsel
State Bar No. 18874600
SUAKLD Ul INUKSE £AANLNY Lis
FOR THE STATE OF TEXAS -
333 Guadalupe, Tower I, Suite 460
Austin, Texas 78701 ‘
P:(512) 305-6824 :
F:(512) 305-7401 or (512) 305-6870




