DOCKET NUMBER 507-17-3643

IN THE MATTER OF § BEFORE THE STATE OFFICE
PERMANENT CERTIFICATE §

NUMBER 221064, § OF

ISSUED TO §

CHRISTINA CANO BRISENO § ADMINISTRATIVE HEARINGS

OPINION AND ORDER OF THE BOARD

TO: CHRISTINA CANO BRISENO
5700 REGAL WAY APT 2
SOUTH PARKER, TX 75002

JOANNE SUMMERHAYS
ADMINISTRATIVE LAW JUDGE
300 WEST 15TH STREET
AUSTIN, TEXAS 78701

At the regularly scheduled public meeting on October 26-27, 2017, the Texas Board
of Nursing (Board) considered the following items: (1) Order No. 1, Conditional Order of
Default Dismissal and Remand, issued by the ALJ in the above cited matter; (2) Staff's
recommendation that the Board revoke the Respondent's vocational nursing license by
default; and (3) Respondent's recommendation to the Board regarding the above cited

matter, if any.

On June 13, 2017, the ALJ convened a hearing on the merits in this matter. Staff
of the Board was present for the hearing. However, the Respondent was not present at the
hearing, and no one appeared on her behalf. During the hearing on June 13, 2017, Staff
introduced evidence into the record demonstrating that Respondent had been senta Notice
of Hearing by first class certified mail return receipt requested to her last known address
of record maintained by the Board in accordance with 22 Tex. Admin. Code §213.10(a).
The ALJ found that Staff's notice was adequate and issued Order No. 1, Conditional Order
of Default Dismissal and Remand, granting Staff's Motion for Default and dismissing the
case from the docket of SOAH and remanding it to the Board for informal disposition on a
-default basis in accordance with the Government Code §2001.056.

The Board, after review and due consideration of Order No. 1, issued by the ALJ in
the above cited matter, finds that notice of the facts or conduct alleged to warrant
disciplinary action has been provided to Respondent in accordance with the Government
Code §2001.054(c) and Respondent has been given an opportunity to show compliance
with all the requirements of the Occupations Code Chapter 301 (Nursing Practice Act) for
retention of Respondent's license to practice vocational nursing in the State of Texas. The
Board further finds that the Formal Charges were properly initiated and filed in accordance
with the Occupations Code §301.458. The Board further finds that proper and timely notice
regarding the violations alleged in the Formal Charges was given to Respondent in
accordance with the requirements of the Government Code §2001.051 and §2001.052 and
1 Tex. Admin. Code §155.501. The Board further finds that the Respondent failed to
appear in accordance with 22 Tex. Admin. Code Chapter 213 and 1 Tex. Admin. Code
§155.501. As a result of the Respondent's failure to appear, the Board has determined that

gl
»
)
]
=
o
2
@
g
=
o
o
b3
o
=
o
=,
o
=
&
ou]
g
=
[N

)
§

& B
g g

=1
Eil=d
g2
sz
2 g
' O
e o
8 e
o]
o<
55

s
j=a=d
o O
25
g g
i 2
g, 2
gL
&
=

-
[
&
=
o
b
&

2
&
o

=4
=
2
3
s
8
o
o
=
o
2
5

=2
5
=}

M



the factual allegations listed in the Formal Charges are to be deemed admitted by default
and the Board is authorized to enter a default order against the Respondent pursuant to
the Government Code §2001.056 and 22 Tex. Admin. Code §213.22. Further, the Board
has determined that it is entitled to revoke the Respondent's vocational nursing license
pursuant to 22 Tex. Admin. Code §213.33(m).

Therefore, the Board hereby adopts the factual allegations, which have been
deemed admitted, and the conclusions of law contained in the Formal Charges, which are
attached hereto and incorporated herein by reference for all purposes, and Staff's
recommended sanction of revocation by default. This Order will be properly served on all
parties and all parties will be given an opportunity to file a motion for rehearing in
accordance with the Government Code Chapter 2001 and 22 Tex. Admin.Code §213.23(l),
as applicable. All parties have a right to judicial review of this Order. All proposed findings
of fact and conclusions of law filed by any party not specifically adopted herein are hereby
denied.

IT IS, THERE‘FORE, ORDERED THAT Permanent Certificate Number
221064, previously issued to CHRISTINA CANO BRISENO, to practice nursing in the State
of Texas be, and the same is hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to
. Respondent's multi-state privileges, if any, to practice nursing in the State of Texas.

FURTHER, pursuant to the Occupations Code §301.467, RESPONDENT is
not eligible to petition for reinstatement of licensure until at least one (1) year has elapsed
from the date of this Order. Further, upon petitioning for reinstatement, RESPONDENT
must satisfy all then existing requirements for relicensure.

A~
Entered this O? é day of October, 2017.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR FOR THE BOARD

Attachment: Formal Charges



In the Matter of § BEFORE THE TEXAS

Permanent Vocational Nurse §

License Number 221064 §

Issned to CHRISTINA CANO BRISENQ, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This-is-adiseiplinary-proceedingunder-Scetion301.452(h), Texas Occupations Code. Respondent,

CHRISTINA CANO BRISENO, is a Vocational Nurse holding License Number 221064, which is
in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of

this proceeding,
CHARGE L

On or about January 14, 2016, Respondent entered a plea of Guilty to POSS CON SUB PG 1<IG,
a State Jail Felony offense committed on November 25, 2014, in the 195th Judicial District Court
of Collin County, Texas, under Cause No. 199-82467-2015. As a result of the plea, the proceedings
against Respondent were deferred without entering an adjudication of guilt, and Respondent was
placed on probation for a period of two (2) years and ordered to pay a fine, court costs and
Restitution in the amount of one hundred eighty dollars (3180).

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(3)&(10), Texas Occupations Code, and is a viclation of 22 TEX. ADMIN. CODE
§217.12(13).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex, Admin. Code §§ 213.27 - 213.33 and TeX. OccC. CoDE Ch. 53. Additionally, staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301.461,
Texas Occupations Code. The cost of proceedings shall include, but is not limited to, the cost paid
by the Board to the State Office of Administrative Hearings and the Office of the Attorney General
or other Board counse! for legal and investigative services, the cost of a court reporter and witnesses,
reproduction of records, Board staff time, travel, and expenses. These shall be in an amount of at
least one thousand two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, wiww.bou.texas.gov.



NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
onadopted Disciplinary Guidelines for Criminal Conduct; onadopted Disciplinary Sanction Policies
related to Substance Use Disorders and Other Alcohol and Drug Related Conduct, which can be
found under the "Discipline & Complaints; Board Policies & Guidelines” section of the Board's

website, wivw.bon, texas. gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Quidelines" section of the Board's website, www,bon,texas.gov.

——— e NOTICEIS-ALSO-GIVEN-that-Respondent's-past-disciplinary-history, -as-set out below.and—
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated July 19,

2007.

Filed this Z;flw\dayot‘_&mﬂw 201le

TEXAS BOARD OF NURSING

W. Johnston, General Counsel

rd Certified - Administrative Law

Téxas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

John R. Griffith, Assistant General Counsel
State Bar No, 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Jessica Lance, Assistant General Counsel
State Bar No. 24091434

John F. Legris, Assistant General Counsel
State Bar No. 00785533

Jacqueline A, Strashun, Assistant General Counse!
State Bar No. 19358600

John Vanderford, Assistant General Counsel

State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460

" Avstin, Texas 78701

P; (512) 305-8657
F; (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated July 19, 2007

D(2015.11.18)



BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

“***i"i‘***l“*if’“*******************’h@******lx*********4‘*****#**#*“‘ ‘g a‘;‘g E
In the Matter of § ’ § ged g
CHRISTINA CANO § ORDER OF INFHE
PETITIONER for Eligibility for §  CONDITIONAL ELIGIBILITY ERU L
Licensure § g ggi
1)

T3

B

On the date entered below, the Board of Nurse Examiners for the State of Tex
hereinafter referred to as the Board, considered the Pctitioﬁ for Declaratory Order and supporting
documents filed by CHRISTINA CANO, hereinafier referred to as PETITIONER, together with any
" documents and information gathered by staff and PETITIONER's Certificate contained herein.
Information reccived by the Board produced evidence that PETITIONER may have violated Section
301,452 es seq., Texas Occupations Cade.

PETITIONER waived representation by counsel, natice and hearing, and agreed to

the entry ofthis Order offered on November 22, 2006, by Katherine A. Thomas, MN, RN, Exccutive

Director, subject to ratificution by the Board.

1. On or about September 6, 2006, Petitioner submitted a Petition for Declaratory Order
requesting a determination of eligibilily for licensure in compliance with Section 301.257 ef

_ seq., Texas Occupations Code.
2. Petitioner waived representation, notice, administrative hearing, and judicial review,

3. Petitioner is currently enrolled in a Vocational Nursing Program at Texas Career Institute,
Dallas, Texas, with an anticipated graduation date of September 2007,

4, Pelitioner complated the Pelition for Declaratory Order and answered “yes” to Question
Number Two {2), which reads in part as follows: “Have you been convicred, adjudged guilty
by a cowrt, pled guilly, no contest or nolo contendere o any crime in any staie, lerritory or
countrv, whether or not u sentence was imposed, including any pemdiug crinmnal charges or
unresolved arrests? This inchides expunged offenses and deferred adjudication wih or
without prejudice of guilt.”

Chidsling Cane : 063 Puge 1 of & R10j/November 22, 2006



Petitioner disclosed the following criminal history, to wit:

A.  On Octaber 8, 2001, Petitioner was charged with the misdemeanor offense of
Criminal Trespass in the County Court at Law No. 5 of Collin County, Texas.
Petitioner entered a plea of guilty and was sentenced to one hundred twenty (120)
days confinement with sentence suspended to be served on one (1) year probation.

B. On March 13, 2001, Petitioner was charged with the state jail felony offense of

10.

.

Credit Card-Abuse-Cause-Nor-330-8133.1.00, in the 380" ludicial District Court of
Collin County, Texas. Petitioner entered a plea of no contest and proceedings were
deferred without adjudication of guilt and Petitioner was placed on two (2) years
probation, On April 3, 2003, Petitioner was discharged from probation.

C. On_March 13, 2001, Petitioner was charged with the statc jail {clony offense of
Credit Card Abuse, Cause No. 380-81330-00, in the 380" Judicia! District Cowt of
Collin County, Texas, Petitioner entered a plea of no contest and proceedings were
deferred withoul adjudication of guilt and Petitioner was placed on two (2)-years
probation. On April 3, 2003, Petitioner was discharged [rom probation.

There is no evidence of any subsequent criminal conduct.

Licensure of Petitioner poses no direct threat to the health and safety of patients or the public,
provided Petitioner complies with the stipulations outlined in this order.

The Executive Director's review of the grounds for potential ineligibility has been mude on

the basis of the information provided by Petitioner.

Petitioner has sworn that lier past behavior conforms to the Board's professional character
requirements. Petitioner presented no evidence of behavior which is inconsistent with good

professional character.

Petitioner has been advised that any information found to be incomplete, iconect, or
misleading will be considered and may result in an ultimate determination of ineligibility or
the later revocation of a license obtained through misrepresentation.

On November 22, 2006, the Executive Director considered evidence of Petitioner's past
behavior in light of the character factors set out in 22 Texas Administrative Code §213.27
and determined that Petitioner currently demanstrates the criteria requir cd for good
professional character.

Christiw Cun : 063 Page 2 0f B Ri0Gj/MNovembaer 22, 2006



LLISE ;

. TheBoard of Nurse Examiners has jurisdiction over this matter pursuant to Section 30{.453,
Texas Occupations Code,

2. Petitioner has submitted a petition in compliance with Section 301.257 ef seq., Texas
Occupations Code, '

Pelitioner’s criminal history reflects criminal conduct which is grounds for deniat ofa license

e

under Section 30(.452 et seq., Texas Gecupalions CoUe.

4, Petitioner shall immediately notify the Board of any fact or event thal could constitute a
ground of ineligibility for licensure under Section 301,452, Texas Occlipations Cetle.

S. The Board may license an individual who has been previously convicted, adjudged guilty by
a court, pled guilty or pled nolo contendere to any crim® whether or uot a sentence was
imposed upon consideration of the factors set out in 22 Texas Administrative Code §213.28
and evaluating the direct relationship to nursing according 1o Chapter 53, Section 53.001 er
seq., Texas Occupations Code.

6. The Board may license an individual with prior bebaviors inconsistent with the Board’s
character requirements if; upon ovaluation of the factors in 22 Texas Administrative Code
§213.27, the Board is sntiaficd that the individual is able to consistent!y conform her conduct
to the requirements of the Nursing Practice Act, the Board’s Rules and Regulations, and
generally accepted standards of nursing praciice.

ORDER

NQW, THEREFORE, IT 1S ORDERED that.upon meeting the requirements for
gradudtion and payment of any required fees, CHRISTINA -CANQO, PETITIONER, is
CONDITIONALLY ELIGIBLE to sit for the National Council Licensure Examination for Practical
Nurses (NCLEX-PN® Examination). PETITIONER SHALL NOT be eligible lor temporary
authorization to practice as a Graduate Vocational Nwrse in the S;at_e of Texas.

ITIS FURTHER ORDERED that PETITIONER SHALL comply in all respects with
(he Nyrsing Practice Act, Revised Civil Statutes of Texas as amended, Texas Occupations Code
§§301.001 es seq., the Rules and Regulations Relating to Vocatiqnal Nurse Education, Libensurc and

Practice, 22 TEX. ADMIN. CODE §211.01 & seq., and this Order.

Chrsting Caner ; 063 Page 3 of 8 R10f/November 22, 2006



IT IS FURTHER AGREED arid ORDERED that this Order SHALL be applicable

to PETITIONER's multistate licensure privilege, if any, to practice vocational nursing in the State
P g P

of Texas,
IT IS FURTHER AGREED and ORDERED that while PETITIONER's license is
——————sntnbored-by-this-Orderthe-RETITION ER may nol work oulside the State of Texas pursuant to

4 m'ultistate licensure privilege without the written permission of the State of Texas and the Board
of Nursing it the party state where PETITIONER wishies to work,

IT IS FURTHER ORDERED that PETITIONER, upon attaining a passing grade on
the NCLEX-PN®, shall be issued a license 1o practice vocational nursing in the State of Texas which

shall bear the appropriate notation anci PETITIONER SHALIL be subject to the follawing

stipulations.

(1) PETITIONER SHALL, within one (1) year of initial licensure, successfully
complete a course in Texas nursing jurisprudence. PETITIONER SHALL obtain Board approval
of the course prior l.o enroliment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs wili not be approved. In‘ordcr far the course to be
approved, the Larget audience shall include nurses. It shall be 2 minimum of six (6) contact hours
in length. The course's content shall include the Nuréing Practice Act, standards of practice, and
docurmentation of care. Courses focusing on malpractice issues will not be accepted. PETITIONER
SHALL CAUSE the sponsoring institution to submit a Vevification of Course Completion form,
provitded by the Board, to the Office of the Board !o.veri fy PETITIONER's successful completion
of the course. This course shall be taken in addition to any other courses stipulated in this Order, il
any, and inaddition to any continuing education requirements the Board has for relicepsure. Board-

approved courses may he found on the Board's website, navw.hpe stprte iy s (under BNE events).

Chrsong Cang 2 {163 Paged of' 8 R1Gj/Navember 22, 20t



(2) PETITIONER SHALL, within one (1) year of initial licensure, successfllly
complete a course in nursing ethics. I"ETITIONER SHALL obtain Board approval afthe course
pricr to enrotlment only if the course is not being offered by a pre<approved provider. Home study
courses and video programs will not be approved., The course shall be a minimum of six (6)

cantact bours in length. In order for the cowrse to be epproved, the target audience shall include

Nurses. The course shall include content on the following: principles of nursing clhic;,
confidentiality; and professional boundaries..PE’I‘ITIO’I\lER SHALL CAUSE the sponsoring
institurion L submit a Verification of Course Completion form, provided by the Roard, to verity
PETITIONER's successful completion of the course, This course is to be taken in addition (0
any continuing education requirements the Board may have for relicensure.  Board approved
courses may be found on the Bourd's website, yww bug stase.[x.us (under BNE events).
AT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A VOCATIONAL
NURSE IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND PETITIONER MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDERTHE FOLLOWING STIPULATIONS
FOR TWO (2) YEARS OF EMPLOYMENT, THE LENGTH OF THE STIPULATION
PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRETHEUSE OF AVYOCATIONAL NURSE'S (YN)LICENSE WI;LI:NOT APPLYTO
THIS STIPULATION PERIOD:

(3)PETITIONER SHALL notify each future employer in nursing olthis Order of the
Board and the stipulations on PETITIONER's license. PETITIONER SHALL present a complete

capy of this Order to each fulure employer prior lo accepting an offer of employment,

Chosting Cano < 163 Page 5 0l'8 R10j/Novenber 22, 2106



(4) PETITIONER SHALL CAUSE each future employer to submit the Notification
of Employment form, which is provided ta the Petitioner by the Board, to the Board's office within

~ five (5) days of employment as a nurse,

(5) PETITIONER SHALL be supervised by a Registered Nurse or a Licensed

voca('rmTﬁl“Nmse'\vhu‘fS‘un’the‘prt,:mfxcsr‘Fhmxpcwising~nu-rsc—is—net-vequived-mbwmhcsama.._______
unit or ward as PETITIONER, but should be on the facility grounds and readily availabie to provide

assistance and intervention if necessary, The supervising nurse shall have a2 minimum of two (2)

years expericnce in the same or similar practice setting to wﬁich the Petitioner is currently working.

PETITIONER SHALL work only regularly assigned, identified and predetermined llni((;).

PETITIONER SHALL NOT be employed by a nurse registry, temporary nurse employment agency,

hospice, o; home health agency. PETITIONER SHALL NOT be sell~employed or ¢ontract for

services. Multiple employers are prohibited.

{6) PETITIONER SHALL CAUSE each employer to submil, on forms provided to
the Petitioner by the Board, periodic reports as to PETITIONER's capability to practice nursing,
lesﬁ reporls shall be completed by the Registered Nurse or Licensed Vocational Nurse who
supcrvises the PETITIONER, These reports shall be submiited by the supervising nua'sé totheaffice
of the Bqard at the end of cach three {3) months for two (2) years of employment as a aurse.

IT 1S FURTHER AGREED, that upon full complizmcc with the terms of this Order,
PETITIONER SHALL be issuzed an unencuimbered license and multistate licensure privileges, if
any, {o practice vocational nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK,

CONTINUED ON NEXT PAGE.
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R : FICATION

Lam the Petitioner in this matter. [ have fully and truthfully disciosed all of my past
criminal conduet, and [ have caused a complete and accurate criminal history to be submitted 1o the
Board of Nurse Examiners from each jurisdiction in which | have been adjudged guilty by way of
conviction or deferred order. certify that my past behavior, except as disclosed in my Petition for
Declaratory Ovder, has been in conformity with the Board's professional character rule. [ have
provided the Board with comiplete and accurate documeniation of iny past behavior in violation of

the penal law ofany jurisdiction which was disposed of through any procedure shost of conviction,
such as: Condilional disc A ¥ ~Have no-eriminabprosecution-
pending in any jurisdiction.

In connection with my petition, 1 acknowledge that T have remd and } understand
Section 301.257, Texas Occupations Code, Sectien 301.452(a), (b) und (), Texus Oceupations
Code, and Chapter 53, Scetion 53.001 ¢f seq., Texas Occupations Code, and Roard Rules 213,27,
213.28, and 213.29 at 22 Texas Administrative Code. [ agree with all terms of this Order, including
the Findings of Fact and Conclusions of Law and any stipulations as sct out iu this Order, |
acknowledge that this Order is stipulated and ! understand that I anynot eligible to receive ¢ Graduate
Vocalional Nurse Permit to practice. [agree to informi the Board of any other fact or event that could
constilute a ground for denial of licensure prior to registering for the NCLEX-PN® Exumination or
accepting any permit or license from the Board of Nurse Examiners.

Tunderstand. thay i€{ fajl to comply with all terms and conditions of this Order, I wil}
be subject to investigation and disciplinary sanction, including revocation of my license {o practice
“vocational nursing in the State of Texas, as a consequence of my noncompliance.

I understand that | cap be represented by an attorney in this matir, [ waive

represeniation, notice, administrative hearing, and judicial review of this Order and ruquest that the
Executive Dircctor of the Board of Nurse Examiners enguer this Ocder,

Sigucd ti:sl ?\‘ ',of Mg\/ WU]

CHRISTINA CANO, PETITIONER

2007
iion tve smeer TOL O]

Swaorn {0 and subscribed before ime this /m da -o[’

. BRITT JORDA ROBERTS Notary Public in
D% Notsry Pubiic, Ssta of Texss
grnrmission

MyC Eapires
Jonuory 23, 2011

Cluisting Cano : 063 Page 7 0f § Ri0j/November 22, 2000



WHEREFORE, PREMISES CONSIDERED, the Board of Nurse Examiners for the
State of Texas does hereby ratify and adopt the Order of Conditional Bligibility that was signed on

the _24% dayof ___May ,_.2007 , by CHRISTINA CANO, PETITIONER, for Petition for
Declaratory Order, and said Order is final.

Entered this __/9" dayof __July , 2007

BOARD OF NURSE EXAMINERS
POR THE STATE OF TEXAS

T et
By:  Katherine A. Thomas, MN, RN
Executive Director
on behalf of said Board

Christina Cano : 063 Page B of 8 Ri0j/MNovember 22, 2006



