IN THE MATTER OF PERMANENT § BEFORE THE TEXAS

PERMANENT VOCATIONAL NURSE § BOARD OF NURSING

LICENSE NUMBER 122774 §

ISSUED TO LOWANA LORRAINE WORD, § ELIGIBILITY AND

RESPONDENT § DISCIPLINARY COMMITTEE -
ORDER OF THE BOARD

TO: LOWANA LORRAINE WORD
2777 N BUCKNER BLVD, #115A
DALLAS, TX 75228

During open meeting held in Austin, Texas, on Tuesday, February 9, 2016, the Texas
Board of Nursing Eligibility and Disciplinary Committee (hereinafter "Committee™) heard the
above-styled case, based on the failure of the Respondent to appear as required by 22 TEX. ADMIN.
CopE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance

with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in

the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.
The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.
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The Committee, after review and due consideration, adopts the proposed findings of fact and
conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
reference for all purposes and the Staff's recommended sanction of revocation by default. This
Order will be properly served on all parties and all parties will be given an opportunity to file a
motion for rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have aright to judicial review
of this Order. | |

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nﬁrse License Number
122774, previously issued to LOWANA LORRAINE WORD, to practice nursing in the State of
Texas be, and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 9th day of February, 2016.

TEXAS BOARD OF NURSING

. Fottune (e

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed October 16, 2015.

d17r(2014.12.05)



Re: Permanent Vocational Nurse License Number 122774
Issued to LOWANA LORRAINE WORD
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the way of %’(\)Of‘ \\I , 201&@a true and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s),

as follows:

Via USPS Certified Mail, Return Receipt Requested
LOWANA LORRAINE WORD
2777 N BUCKNER BLVD, #115A
DALLAS, TX 75228

Via USPS First Class Mail
LOWANA LORRAINE WORD
2777 N BUCKNER BLVD, #115A
DALLAS, TX 75228

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:




In the Matter of $§ BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 122774 §
Issued to LOWANA LORRAINE GENTRY, a/k/a, §
LOWANA LORRAINE WORD, Respondent § BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
LOWANA LORRAINE GENTRY, a/k/a, LOWANA LORRAINE WORD, is a Vocational Nurse
holding License Number 122774, which is in current status at the time of this pleading,

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about April 16, 2015, Respondent failed to comply with the Reinstatement Agreed Order
issued to Respondent on April 16, 2014, by the Texas Board of Nursing. Non-compliance is the
result of Respondent's failure to comply with Stipulation Number Three (3) of the order which reads,
in pertinent part:

3) “PETITIONER SHALL, within one (1) year of relicensure, successfully complete a
course in Texas nursing jurisprudence and ethics...”

A copy of the Findings of Fact, Conclusions of Law and Order dated April 16, 2014, is attached and
incorporated, by reference, as part of this Order.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and 22 TEX. ADMIN. CODE §217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.




NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated January
18, 2013, and Order dated April 16, 2014.

Filed this !U’L\ day of D(*df/\ , 20 IS .

TEXAS BOARD OF NURSING

ard Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel
State Bar No. 00785533

John Vanderford, Assistant General Counsel

State Bar No. 24086670

‘ﬁm&s w. Johnston, General Counsél

333 Guadalupe, Tower HI, Suite 460
Austin, Texas 78701 '

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated January 18,2013
Order of the Board dated April 16, 2014

D(2015.08.28)



DOCKET NUMBER 507-13-0087

IN THE MATTER OF § BEFORE THE STATE OFFICE
PERMANENT CERTIFICATE ' §

NUMBER 122774 ‘ § OF

ISSUED TO §

LOWANA LORRAINE GENTRY § ADMINISTRATIVE HEARINGS

“OPINION AND ORDER OF THE BOARD

TO: LOWANA LORRAINE GENTRY
c/o MARC M. MEYER, ATTORNEY
33300 EGYPT LANE, STE. B-200
MAGNOLIA, TEXAS 77354-2739

SARAH STARNES

- ADMINISTRATIVE LAW JUDGE
300 WEST 15TH STREET
AUSTIN, TEXAS 78701

Atthe regularly scheduled public meeting on January 17-18,-2013, the Texas Board
of Nursing (Board) considered the following items: (1) The Proposal for Decision (PFD)
regarding the above cited matter; (2) Staff's recommendation that the Board adopt all of

the Findings of Fact and Conclusions of Law in the PFD regarding the vocational nursing - '
license of Lowana Lorraine Gentry with changes; and 3) Respondent’s recommendation -

to the Board regardmg the PFD and order, if any.

The Board ﬂnds that after proper and timely notice was given, the above styled case
was heard by an Administrative Law Judge (ALJ) who made and filed a PFD containing the
‘ALJ's findings of facts and conclusions of faw. The PFD was properly served on all parties

and all parties were given an opportunity to file exceptions and replies as part ofthe record

‘herein. No exceptions were filed by any party.

The Board, after review ‘and due consideration of the PFD, Staffs

recommendatlons and the presentation by the Respondent during the open meeting, If -
any, adapts all of the findings of fact and conclusions of taw of the ALJ contalned In the .

PFD as if fully set out and - separately stated herein, except for Conclusion of Law Number
7, which is not adopted by the Board and Is hereby re-designated as a recommendation,
and Conclusions of Law Numbers 5§ and 6. Conclusions of Law Numbers 5 and 6 are
modified and adopted as amended as set forth herein. All proposed findings of fact and
coniglusions of law filed by any party not spemf cally adopted herein are hereby denied.

The Board has authority to review and modify-a PFD in accordance with the

Government Code §2001.058(e). Specifically, §2001.058(e)(1) authorizes the Board to
change afinding of fact or conclusion of law made by the Al-J-if the Board-determines that
the ALJ did not properly apply or interpret applicable law, agency rules, written policies, or
prior administrative decisions.
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Conclusi w Nt s

) The ALJ states in Conclusion of Law Number 5 that the Respondent's license was

revoked by operation of law upon revocation of her probation. The ALJ cites Attorney
. General Opinion GA-0064 in support of this conclusion. The ALJ states in Conclusion of
Law Number 6 that the Respondent’s license was revoked by operation of law upon her
Incarceration for a felony conviction. The ALJalsocites Attornsy General Opinlon GA-0064
Is support of this conclusion, The Respondeiit’s pribidtionwas revokad ondily 18, 20085,
and It was ordered that she be immediataly remanded t Jall'. T the exent that
Conclusions of Law Numbers 5 and 6 imply that the Respordent's license was "atld-
revoked” on July 15, 2005 by operation of law; the Board: rafegts the. Ljts avalysis,
conclusions, and recommendations Inthis regard, and finds that she falled to properly apply
and/or interpret the applicable law in this matter for the reasons set forth hereln.

_ oftaw through proper Board action, Tb hald atherwise would und® many vears uf Boad
precedent In the matter of appilcaian of Tex. Qte, Codt §63.027(5}, hald in complefo
wntmd:c;tchwwvm.mmavam‘wmmmmdmmmmmwmﬁ
permit misapplication of the controliing law; aril 4vGld the propst wpplication of fig law,
wmd:requkesrevocaﬂonofﬂesmndanf sliconse. Further, tha ALJ's analysisis indirect
contradiction 1o the requirements. of the- Administrative. Procedurs Act (APA).and the
Nursing Practice Act (NPA), ‘ . . . C
' The Board 'rejects any conclusion thet can be drawn from the PFD that an
individual's hursing license is"auto-revoked” when the-individual is incarceratad or his/her
probition is revoked. The Board finds that, until a detstivination is made through the
_contested case proceeding as set out in tfié APA, a final order of revocationis notmade, -
* Whils Tex. Occ. Code Chapter 53 mandates thatalicensa holdet’s licensg shall be revoked
on tha license hoider's imprisonment following a felony conviction, falony community
supervision revocation, revocation of parcle, or ravocation of mandatory supervislon, the
statute does not prescribe how the revocation should occur. However, the Board finds that

the use of the statutory tanguage "shall be” Indicates thut an agenicy miust take affimative

stepe in order o effectuate the revocatiar ot tha liconse. Further, thex Buard finds that i
must comply with the notice requirements ¢f the APA and NPA prior to sasidn  ravacation’
of &n Individual's license. Section 2001.084 of the APA states tt the rbveeation ofa
license is not effactive unless the agency gives natice of the facts or-condust alleged fo
warrant the Intended action and gives the license holder the opportunity to show
compliance withall reqairemenits of iaw fr the retention of the llcense. Similarly, §301.454
of theNPA prbvidas that noties must begiven to the license holder of the facts and gonduct
_ .allagéd to warrant the intentjed gcflon by the'Board, and provide the ficense holder the
oppiitnlty, I wiltily or thrsugh infermsa) meeting, to show compliance with all’
requitsments of law for the tatention fo e license. The Board finds that its duty under -
ex. Oco, Cade §53.021(b) torevake thelicanse of anindividual whose probation hias been
revoked or who has been imprisoned does not modify or eliminate the Board's independent

duty to provide the Respondent with the due process required by the APA and NPA prior

' Sae adopted Finding of Fact Numbar 3.

1 5ae SOAH Docket Numbers 507-12-6398; 507-10-3000; and 507-1 1-57§2.




to seeking sald revosalion. Th ALJ shpears to raly on an Attorney General Opinion in
suppart of hir &dnclusion Ihat a lisense: riot only:can be, but should ba, "auto-revoked”

upon en individual's revogstiah of probation ot incaresration. An Attomey General Opinion
canniot be applisd Iti circumverition ofthe statutory duties imposed by tha APA and NPA.
The Board s awere that Attginsy SeReral Opinion GA -0084 opines that a licensee is
" revoked at the time the licensee's probation is revoked or the licensee Is incarcerated.
However, the Board notes that this Opinion was not discussing the specific application of
Tex. Oce. Code §301.454 or the Board's duty to provide an appropriate notice of hearing
when seeking to revoke a nursing license. The Board finds that a license revocation must
oceur, if at all, under the statutory authority of the APA, particularly §2001.054, and the
NPA, particutarly §301.454. To the extent thatthe Attorney General Opinion is being used
as-a vehicle to disregard the express duties of the Board found in the APA and NPA and
circumvent the due process rights of the Respondent under the APA and NPA, the Board
finds that this Opinion Is not controlling as to the effective date of the revocation of the
license. Further, the Board finds that the revocation of the Respondent's license can only
be effectuated after proper notice and opportunity for hearing and through the issuance of
a final Board Order.

For the reasons outlined herein, and under the authority of §2001.058(e)(1), IT IS,
THEREFORE ORDERED THAT CONCLUSIONS OF LAW . NUMBERS 5 and 6 are
AMENDED and ADOPTED as follows: .

. i - .
5. Based on Findings of Fact Nos. 2 and 3, Respondent's vocational nursing license
shall be-revoked pursuant to Tex. Occ. Code §53.021(b). -

shall be révoked pursuant to Tex. Occ. Code §63.021(b).
* . b B

6. Based on Findings of Fact Nos. 2 and 3, Respondent’s vocational nursing license

Although the Board Is not required to give presumptively binding effect to an ALJ's
recommendation regarding sanctions In the same manner as with other findings of fact or

conclusions of law®, the Board agrees with the ALJ that Tex. Occ. Coda §53.021(b)
mandates the revocation of the Respondent's license. Howaver, for the reasons described

thit 8 violatior-6f 1ha faW has octutved, the sarclion lea m '
of a recommended sanction 88 a concluslon of law or as a (&
recommendation. As such, the Board is not required to give
fecommendstion regarding sanctions in the sume manner & i
cholce of penalty Is vested in the agerncy, not In the courts. AN Fhay,

dig ide o] el Higton Wiy w
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hareln, the Board rejects any implication that the Respondent’s license was “auto-revoked®
on the day her probation was.revoked and she was imprisoned, and instead finds the

revocation of the Respondent's ficense to be effective as of the date this Order becomes
final,

_IT IS, THEREFORE, ORDERED THAT Permanent Certificate Number
122774, previously Issued to LOWANA LORRAINE GENTRY, to practice nursing in the
State of Texas be, and the same Is hereby, REVOKED. :

‘IT 1S FURTHER ORDERED that this Order SHALL be applicable to
Respondent’s multi-state privileges, if any, to practice nursing In the State of Texas.

'FURTHER, pursuant o the Occupations Code §301.467, RESPONDENT Is
not eligible to petition for reinstatement of licensure until at least one (1) year has elapsed

from the date of this Order, Further, upon patitioning for reinstatement, RESPONDENT
must satisfy all then existing requirements for reficensure.

Entered this l 5 H"day of January, 2013.

TEXAS BOARD OF NURSING

ER

EXECUTIVE DIRECTOR FOR THE BOARD

Attachment: Proposal for Declsion; Docket No. 507-13-0087 (Nc‘wember 27, 201 2).




State Office of Adrmmstratlve Hearmgs

Cathleen Parsley

Chief Administrative Law Judge
November 27, 2012

Katherine A, Thomas, M.N,, R.N . VIA INTERAGENCY
Executive Director ' ;
Texas Board of Nursi
333 Guadalupe, Tower I1I, Suite 460
Avustin, Texas 78701

RE: SOAH Docket No, 507-13-0087; Texas Board of Nursing v. Lowana

Lorraine Gentry

Desr Ms. Thomas:

Please find enclosed a Proposal tbr Declsion Disposing of Case b Summary Disposition
in this case. It contalns my recomgxendation and underlying tationale, 4 d

" Exceptions and re hu be filed by any party in acoordance with | Tex. Admin,
Code § 155.507(c), a SOAH rule which may be found at www.soph.state ix.us.

Sincerely,

STATE omclcnnmm'nm-m

§8/sd

XC¢:  JSohn Griffith, TBN, 333 Ouodalupn, Tower 111, Ste, 460, Austin, TX'78701 - YIA INTERAGENCY
Dina Flores, Legal Assistant TBN, 333 Gundnhlpo, Tower Ilf, Ste. 460, Austin, TX 78701 - VIA

INYERAGENCY :
Lowana Lorraine Qentxy, 1810 Alaska Avenue, Dallas, TX 75216 — VIA REGULAR MAlL:

300 West 15* Street Suite 502 Ausl.h\. Texas 78701 / P.O. Box 13025 Austin, Texas 78711-30?:»
512.475.4993 (Main) 512.475.3445 (Docketing) 512.475.499%4 (Fax)
www.soahstate.tx,us

§1LCL82TIITIOT iR peoydny

PIB LSQUINN WNOIDY

Q4 Z800-51 cuondidsea peadn




SOAH DOCKET NO. 507-13-0087
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TEXAS BOARD OF NURSING, § BEFORE THE STATE OFFICE
Petitioner §
§ : .
V. . § OF
: 8
. LOWANA LORRAINE GENTRY, §
" LVN LICENSE NO. 122774, 8 ‘
Respondent § ADMIN[STRAT!VE HEARINGS
PROPOSAL FOR DECISION

DISPOSING OF CASE BY SUMMARY DISPOSITION

The staff (Staff) of the Texas Board of Nursing (Board) seeks to revoke the vocational
nuse license of Lowana Lorraine G&try (Respondent) based on the revocation of her probation
and subsequent imprisonment for unlawful possession of a fraudulent identification; a state-jail
folony. Staff filed & Motion for Summary Disposition requesting a decision in its favor as a
matter of law; Respondent did not file & tesponsé. After considering the Staff’s motion and
evidence and the applicable law, the Administrative Law Judge (ALJ) concludes that the Motlon
for Summary Disposition should be granted, Therefors, this Proposal for Desision recommends
. that the Board révoke Respondént's liconse based on the revocation of her felony probation and
" herincarcoration. R ' ‘

1. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY

Jurisdiction and proper notice to Respondent were ostablished. Thess mattors are set out
in the Findings of Pact and Conclusions of Law without further discussion.

After fillng Formal Charges against Respondent in August 2012, Staff filed a Notice of
Hraring with the State Office of Administrative Hearings (SOAH) on September 20, 2012, On
'October 4, 2012, Staff flled a Motion for Summary Disposition with supposting suﬁ:mzuy
disposition evidence. After Respondent chenged her address of record with the Board, Staff




SOAH DOCKET NO. 507-13-0087 PROPOSAL FOR DECISION ON SUMMARY DISPOSITION PAGE?

re-filed its motion on November 6, 2012, and served it on Respondent at her new address,
Respondent did not file a response to Staff’s motion. :

II. SUMMARY DISPOSITION EVIDENCE

: Seaff presented uncontested summary d:sposinon evidence (Staff Exhibits 1-6) w}ucb
establish the following relevant facts:

e Respondent is a Vocational Nurse, issued license numbcr 122774 by the Board.!

e On Apﬁl 2, 2003, Respondent pleaded gunlty to Unlawml Posacssion of a Controlled

. FPraudulent ID, 8 state-jail felony, in the 204" Judicial District Court, Dallas County,

Texas in Cause No. F-0175033:IQ. The court deferred adjudicating Respondent’s guilt

and placed her on probation for a five-year term. The court also ordered her to pay
restitution, a ﬂne. and court costs.2 _ _

¢ On July 15, 2005, in Cause No. P-0175033-1Q, the court sntered a Judgment

. Aﬁfudicaﬁng B.uding espotigent guilty of Unlawful Possesslon of a Fraudulent ID,
. revoking her terialng Rospondent to elght months' confinement in tho
: mmmmmmmm spartmitnt 6f Criminal Justice.?

o The July 15, 2005 Judgment Adjudicating Gmlt ordered that Respondent be
. “lmmedtatcly" delivered to the custody of the “Director of the Instititional Division of
the Texas Department of Criminal Jistios or other person legally authotized to recslve
such convicts,” and sﬁatedthatkespmdaum“bmbyordmdmmdodmjﬁl e

. DISCUSSION

" An ALY may issue a proposal for decislon on all or part of a contested case without an
cvidentiary hearing if the evidence shows there Is no genuine issue as to any material fact and 2
pasty is entitled to a decision in its favor as a matter of law, 1 Tex. Admin. Code § 135.505(a). -

' Staf€Ex. 1.
! SiaftBx. 5atp, 36,
3 StaffBi, S &t pp. 4749, $1,

4 1d uf pp. 48, 49. Though the summery-dlsposition evldme does iefloet whon Resporident completed her
incarceration, Stafl's Motion alleges that Respondent was relcased on February 7, 2006.
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Texas Occupations Code section 53.021(b) provides that “a lcense-holder’s license shall
be_revoked on the license holder’s imprisonment following a felony conviction [or] felony
community supervision revocation. . .” (emphasis added), Moreover, it is well-setiled that;
putsuant to Section 53.021(!:), “a licensed felon who is imptisoned or whose community
supecvision, parole, or mandatory supervision is revoked loses his ar her license by operation of
law,” and the “licensing authority has a duty to revoke the license” under such circumstances.
Tex. Att’y Gen. Op. No, GA-0064 (2003) (emphasis added).

Here, thers is no genuine issue of material fact that the July 15, 2005 Judgment
Adjudicating Guilt revoked Respondent’s felony probation sentence. The same judgment
sentenced Respondent to eight months' imprisonment commencing *“immediately,” and provided
that she. was “hereby ordered remanded to jail”; tho ALY concludes it is reasonable to infer that
Respondent was, in fact, incarcerated following that judgment. Both ‘the revocation of
Respondent’s probation and her resulting incarceration comstitute grounds for mandatory
‘tevocation umder section 53.02](b), and Respondent is therefore not eligible to hold an

" ccupational Hoenso, Accordingly, the ALY grants Staff's Motion for Summary Disposition end
‘recommends that the Board revoke Respondcnt's license.’

IV. PINDINGS OF FACT

1. Lowana Lorraine Gentry (Respondent) holds- Vocational Nurse lHeense 122774
(Respondent’s License) issued by the Texas Board of Nursing (Boerd). :

2. - OnApril 2, 2003, Respondent &)leaded guilty to Unlawful Possession of a Fraudulent [D,
a state-jail felony, in the 204" Judicial District Court, Dallas County, Texas in Cause
No. F-0175033-IQ. The court deferred adjudicating Respondent’s guilt end placed her on
probation for a five-year term, and also ordered her to pay restitution, a fine, and court
costs.

5 1n addition to Tox. Oce. Code § 53.021(b), Stafl’s Formal c&ga?;ﬁ» sliage that dieaiglinery ity Is
based on an additional, prior conviction for Thett of Pmamy ChEX, :%qmﬂ

mt’ouowhgmsmlmtbnofm wmmwmmmwm' dipcba
thémuﬁm;bo&bwaﬁnh:lmrymmmﬂ" %m@ﬁ&m«

, mm&atoty pursusnt to Section 53.021(b), it s not necessiry (o reath ddwchm o byStatt,
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3. On July 15,.2005, Respondent’s probation was revoked in Cause No, F-0175033-1Q, the
court found Respondent guilty of Unlawful Possession of a Fraudulent ID, sentenced
Respondent to eight months’ confinement in the State Jail Division of the Texas
Department of Criminal Justice, and ordered that Respondent be immediately remanded
to jail.

4, On September 20, 2012, the Staff (Staff) of the Texas Board of Nursing (Board) provided
to Respondent a Notice of Hearing which contained a statement of the legal authority and .
- jurisdiction under which the hearing was to be held; a reference to the applicable rules ¢

. and statutes; and a short plain statement of the matters asserted,

5. On October 4, 2012, Staff filed a Motion for Summaty Disposition with. supporting -
summary disposition evidencs.

6. After Respondent changed her address of record with the Board, Staff re-filed its motion
oo Noveraber 6, 2012, and served it on Respondent at her new address of record,

7. - - Respondent did not file a response t6 tho Motion for Summary Disposition.

V. CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter. Tex. Occ. Code §§ 301.458, 301.459.

2. The State Office of Administrative Hearings (SOAH) has jurisdiction over matters
related to the hearing in this procesding; including the authority to lasue a proposal for
. decision with proposed findings of fact and conclusions of law. Tex. Gov't Code

oh. 2003.

3. A contested case may bo disposed of by summary disposition without an evidentiary
. hoaring if the pleadings, affidavits, materlals obtained by discovery, admissions, matters
officially noticed, stipulations, or evidence of record show there is no genuine issic as to
any material feot and that a party is entitled to a decision in its favor as a matter of law,

{ Tex. Admin. Code § 155.505(a). )

q, The pleadings and summary disposition-evidenco provided with Staff’s Motion for - .
Summary Disposition show there is no genuine issue as to any material fact and that Steff
is entitled to a decision in its favor as a matter of law, 1 Tex, Admin, Code § 155.505.

5.  Based on Findings of Fact Nos. 2 and 3, Respondent’s vocational nursing license was
revoked by operation of law upon revocation of her probation. Tex. Occ. Code
§ §3.021(b) and Tex, Aty Gen. Op. No. GA-0064 (2003).




LT
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6. Based on Findings of Fact Nos. 2 and 3, Respondent’s vocational nursing license was
revoked by operation of law upon her incarceration for a felony conviction. Tex. Oce.
Code § 53.021(b) and Tex, Att'y Gen, Op. No. GA-0064 (2003).

7.  Based on the above Findings of Fact and Conclusions of %Law, the Board should revoke
Respondent’s License. Tex. Oce. Code § 53.021(b).

SIGNED November 27, 2012,

ADMINISTRATIVELAWJUDGE
STATK OFFICE OF ADMINISTRATIVE HEARINGS




BEFORE THE TEXAS BOARD OF NURSING I )
ok R AR R ok R ok - ‘ !;
In the Matter of Vocational Nurse § REINSTATEMENT g? ; %E ¥
License Number 122774 § 2 g; L
issued to LOWANA LORRAINE GENTRY § AGREED ORDER g ! g gg%
g PRas s
On this day came to be considered by the Texas Board of Nursing, hereinafter referre 1 H ?g
_ B

as the Board, the Petition for Reinstatement of Vocational Nurse License Number 122774, helc Egg

4 ¥

&

LOWANA LORRAINE GENTRY, hereinafter referred to as Petitioner.

An informal conference was held on February 18, 2014, at the office of ihe Texas Board of
Nursing, in accordance with Section 301 464, Texas Occupations Code,.

Petitioner appeared in person. Petitioner was represented by Marc Meyer, Attorney at Law.
In attendance were Katherine A, Thomas, MN, RN, FAAN, Executive Director; Kyle Hensley, Assistant
General Counsel; Anthony L. Diggs,” MSCJ, Director, Enforcement Division; Adriana Ekery, RN;
Investigator; Sierra Ready, Investigator; and Carolyn Hudson, Investigator.

FINDINGS OF FACT

1. Prior to institution of Agency proceedings, notice of the matters specified below in these Findings
of Fact was served on Petitioner and Petitioner was given an opportunity to show compliance with
all requirements of the law for retention of the license(s).

2, Petitioner waived notice and hearing, and consented to the entry of this Order.

3. Petitioner received a Certificate in Vocational Nursing from Panola Junior College, Carthage,
’ Texas, on August 12, 1988, Petitioner was originally licensed to practice vocational nursing in the
State of Texas on December 8, 1988.

4, Petitioner's vocational nursing employment history includes:
1988 - 1991 LVN Panola Hospital
‘ Carthage, Texas
1991- 1996 ~ LVN Terry Langly
Private Duty
Beckville, Texas
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Petitionet's vocational nursing employment history continued:

1995 ) LVN Baylor Medical
Office of Dr. Bell
Gilmer, Texas
1997 - 1999 . LVN , Terry Langly
Home Health Nurse Private Duty
Beckville, Texas
2006 LVN Red Oak Health and
Rehabilitation
Red Oak, Texas
08/06 - 08/07 LVN South Dallas Nursing Home
Charge Nurse Dallas, Texas
08/12 - 09/12 LVN Guiding Hands Agency
Crisis Care Nurse Keller, Texas
08/07 - 04/13 LVN ‘No Place Like Home
Crisis Care Nurse Fort Worth, Texas
05/13 - present Not employed in nursing

‘On January: 18, 2013, Petitioner's license to practice vocational nursing in the State of Texas was
revoked by the Texas Board of Nursing. A copy of the Proposal for Decision and Order of the
Board, Findings of Fact, and Conclusions of Law, is attached and incorporated, by reference, asa.
part of this Order, . L ‘

On or about August 21, 2013, Petitioner submitted a Petition for Reinstatement of License to
practice vocational nursing in the State of Texas. .

. Petitioner presented the following in support of her petition:

7.1.  Letter of support, from Omeka Nash-Burrell, who states that she has known Petitioner for
many years, and sheis a joy to have around. Petitioner has been working and helping people
through their trials and last moments for the past several years. Ms. Nash-Burrell states that
Petitioner is caring, considerate, understanding, loyal and dependable. Petitioner is
organized, efficient, competent, and she has an excellent rapport with people of all ages.

7.2.  Letter of support, from Arvetta R. Moore, who states that she has known Petitioner for over
four years. Ms. Moore states that Petitioner is a true humanitarian and she is pleased to call
her a friend. Petitioner provides good quality care and takes her job and responsibilities
very seriously. Ms, Moore states that Petitioner is honest, trustworthy, and loyal.
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7.3.  Letter of support, from Latoya Brown, who states that Petitioner is a caring, loving, and
considerate person. Petitioner treats her patients with the utmost respect.

7.4.  Letter of support, from Samara E. Phillips, who states that she has known Petitioner for over
ten years and she is a professional in caring for her patients. Ms. Phillips recommends
reinstatement of Petitioner’s nursing license.

7.5.  Letter of support, from Kevin T, Word,who states that Petitioner is a very caring individual
and a credit to the medical field. Pefitioner cares for her patients with the utmost respect.
Mr. Word recommends reinstatement of Petitioner’s nursing license.

7.6.  Verification of successful completion of twenty (20) Type I Continuing Education Contact
Hours.

CONCLUSIONS OF LAW.

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board hasjurisdiction over this
matter,

2. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or renew a
license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.

ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Petitioner must satisfy
before reissuance of an unrestricted license.

ORDER

IT IS THEREFORE AGREED, subject to ratification by the Texas Board of Nursing, that
the petition of LOWANA LORRAINE GENTRY, Vocaﬁonal Nurse License Number 122774, to practice
nursing in the state of Texas, be and the same is hereby GRANTED, AND SUBJECT TO THE
F OLLdWNG STIPULATIONS SO LONG AS THE PETITIONER complies in all respects with the
Nursing Practice Act, Texas Occupations Code, §301.001 et seq.: the Rules and Regulations Relating to
Nurse Education, Licensure and Practice, 22vTEX. ADMIN. CODE §211.1 et. seq, and the stipulations
contained in this Order:

IT IS FURTHER AGREED and ORDERED that, while under the terms of this Order, this
Order SHALL apply to any and all future licenses issued to Petitioner to practice nursing in the State of

Texas.
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IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable to
Petitioner's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Petitioner's license(s) is/are
encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a nurse licensure
compact privilege without the written permission of the State of Texas and the Board of Nursing in the party
state where Petitioner wishes to work. , |

(1) PETITIONER SHALL NOT seek employment or practice nursing for compensation until
she has completed the following pre-licensure conditions and obtained a license to practice vocational
nursing from the Bogrd. ’

(2) PETITIONER SHALL pay all re-registration fees and be issued a license to practice
vocétional nursing in the State of Texas, which shall bear the appropriate notation. Said license issued to
LOWANA LORRAINE GENTRY, shall be subject to the following agreed post-licensure probation

 conditions: |

(3) PETITIONER SHALL, within one (1) year of relicensure, successfully complete a
course in Texas nursing jurisprudence and ethics. PETTTIONER SHALL obtain Bo&d approval of the
course prior to enrollment only if the course is not being offered by a pre-approved provid;r. Home study
courses and video programs will not 'be approved. In order for the course to be approved, the target
audience shall include nurses. It shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, stz;ndards of practice, documentation of care, principles of nursing ethics,
confidentiality, professional boundaries, and the Board's Disciplinary Sanction Policies regarding: S;xual

-Misconduct; Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse, Substance Dependency,
or other Substance Use Disorder; and Lying and Falsification. Courses focusing on malpractice isstues will
not be accepted. PETITIONER SHALL CAUSE the sponsoring institution to submit a Verification of

Course Completion form, provided by the Board, to the Office of the Board to verify PETITIONER'S
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successful completion of the éourse. This course shall be takeﬁ in éddition to any other courses stipulated
in this Order, if any, a;nd inaddition to any continuing education requirements the Board has for relicensure.
Board-approved courses may be found at the Sollowing Board website address:
hitp:/fwww.bon.texas. gov/disciplinaryaction/stipscourses. html,
(4) PETITIONER SHALL, within one (1) year of relicensure, successfully complete the
~course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program provi’ded by the National
Council of State Boards of Nursing (N CSEN) Learning Extension. In order to receive credit for completion
of this program, PETTTIONER SHALL SUBMIT the continuing education certificate of completion for this
program to the Board's office, to the attention of Monitoring. This course is to be taken in addition to any
continuing education requirements the Board may have for relicensure. Board-approved coizrses may be
SJound at the Jollowing Board website address:
http:/fwww.bon.texas.gov/disciplinaryaction/stipscourses. himl.
IT IS FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE IN TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND PRACTICE
INAHOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING A MINIMUM OF SIXTY-
FOUR (64) HOURS PERMONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
TWO (2) YEARS OF EMPLOYMENT, THE LENGTH OF THE PROBATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A

REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE,
WILL NOT APPLY TO THIS STIPULATION PERIOD:
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(5) PETITIONER SHALL notify all future employers in vocational nursing of this Order
of the Board and the stipulations on PETITIONER's license. PETITIONER SHALL present a complete
copy of this Order and all Proposals for Decision issued by the Administrative Law Judge, if any, to each
future employer prior to accepting an offer of employment.

(6) PETITIONER SHALL CAUSE each future employer to submit the Notification of
Employment form, which is provided to the Petitioner by the Board, to the Board's office within five (5)
days of employment as a vocational nursé. '

(7) PETITIONER SHALL be supervised by aRegistered Nurse, if licensed as aRegistered
Nurse, or by a Licensed Vocational Nurse ora Registered Nurse, if licensed as a Licensed Vocational Nurse,
who is on the premises. The supervising nurse is not required to be on the same it or ward' as
PETITIONER, but should be on the facility grounds and readily available to provide assistance and to
provide assistance and intervention if necessary, The supervising nurse shall have a minimum of two (2)
years experience in the same or similar practice setting to which the PETITIONER is currently working, -
PETITIONER SHALL work only regulm:ly assigned, identified and predete_rmir;ed unit(s). PETITIONER
SHALL NOT be employed by a nurse registry, temporary nurse employment agency, hospice, or home
health agency. PETITIONER SHALL NOT be self-employed or contract for services. Multiple employers
are prohlbltcd.

(8) PETITIONER SHALL ‘CAUSE each employer to submit, on forms pro;'ided to the

- PETITIONER by the Board, periodic reports as to PETITIONER'S capability to practice nursing, These

reports shall be completed by the nurse who supervises the PETITIONER. These reports shall be submitted

by the supetvising nurse to the office of the Board at the end of each three (3) month period for one (2) years

of employment as a nurse.
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IT IS FURTHER AGREED, that upon full compliance with the terms of this Order, all
encumbrances will be removed from PETITIONER'S license(s) to practice nursing in the State of Texas and

PETITIONER may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Fe:Law OFFica of Marc Meyer, PLLC  To:L6 - Texas Board of Nursing - Attn: Carolyn Hud (15123056870) 17:39 B3/06/14 EST Py 2-2

Tunderstand that T have the right to legal counsel prior to signing this Reinstat: nent Agread Order.

I certify that my past behavior, except as disclosed in my Petition for Reinstatement o Licensure, has been
in conformity with the Bozrd's professional character rule. 1have provided the Boarc with complete and
accurate documentation of my past behavior in violation of the penal law of any jur sdiction which was
disposed of through any procedure short of convictions, such as: conditional iischarge, deferred
adjudication or dismissal. 1have no criminal prosecution pending in any Jurisdiction

_ I have reviewed this Order. By my signature on this Order, [ agree to > Findings of Fact,
Conclusions of Law, Ordcr, and any conditions of said Order. [ waive judicial revizw of this Order, 1
understand that this Order is subject to ratification by the Board. When this Ocdet is atified, the terms of
this Order become effective, and a copy will be maifled to me. Tagree to inform thie Bard of any other fact
or gvent that ooutd‘ constitute a ground for denial of licensure prior to reinstating m  license o practice
vocational ﬁursing jn the state of Texas. [understand that if 1 fail to comply with all 1 xms and conditions
of this Ordor, my license(s) to practice nursing in the State of Texas will be revoked, isa consequence of

my noncompliance.

RR, ’,_‘ENTRY, Petitioner

e PO L FECOMER. ||
, : :mw:aufme; aio ot Toxns ||

s af Toms il , e T T
Macmmoﬁ ¢ Notary Public in and fot the State of 7 «. 25

Approved as t» form and substance.

Marc Meyer, Attorney for Petitioner

Signed this_6th_dayof _March ___ 201¢.
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify
and adopt the Reinstatement Agreed Order that was signed onthe __ 6th __ dayof __March 2014,

by LOWANA LORRAINE GENTRY, Vocational Nurse License Number 122774, and said Order is final.

Effective this ___16th day of ___ April , 2014,

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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