BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of - §  AGREED
Registered Nurse License Number 730645 §
issued to MICHAEL HARVEY GUERRA § ORDER
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On this day the Texas Board of Nursing, hereinafter referfed to as the Boar.,
considered the matter of MICHAEL HARVEY GUERRA, Registered Nurse License Number
730645, hereinaﬂer referred to as Respondent.

Information received by the Board prodﬁced evidence that Respondent may be subject
to discipline puréuant to Section 301.452(b)(1),(9)&(10), Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN Executive Director, on August 28, 2017.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondént's license to practice as a professional nurse in the State of Texas is in current
status.

4. Respondent received an Associate Degree in Nursing from Del Mar College, Corpus Christi,

Texas, on May 14, 2004. Respondent was licensed to practice professional nursing in the
State of Texas on July 6, 2006.

5. Respondént's nursing employment history includes:

02/2012-Unknown Staff Nurse Care Regional Medical Center
' Aransas Pass, Texas
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Respondent's employment history continued:

10.

10/2015-Present Home Therapies Fresenius Kidney Care
: Program Manger Corpus Christi, Texas

On or about April 6, 2006, Respondent was issued the sanction of an ORDER OF
CONDITIONAL ELIGIBILITY through an Order by the Board of Nurse Examiners for the
State of Texas. A copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated
April 6, 2006, is attached and incorporated, by reference, as part of this Order.

On or about June 14,2011, Respondent was issued the sanction of a SUSPEND/PROBATE
through an Agreed Order by the Board. A copy of the Findings of Fact, Conclusions of Law,
and Agreéd Order dated June 14, 2011, is attached and incorporated, by reference, as part
of this Order.

On or about September 10, 2013, Respondent was issued the sanction of an ENFORCED

- SUSPENSION through an Agreed Order by the Board. A copy of the Findings of Fact,

Conclusions of Law, and Agreed Order dated September 10, 2013, is attached and
incorpora:ted, by reference, as part of this Order.

Atthe tiniie of the initial incident, Respondent was empioyed as a Home Therapies Program
Manager yith Fresenius Kidney Care, Corpus Christi, Texas, and had been in that position
for approgdmately two (2) years.

On or about December 28, 2015 through August 14,2017, Respondent failed to comply with
the Agreed Order issued to him on September 10, 2013, by the Texas Board of Nursing.
Between December 28, 2015 and August 14, 2017, Respondent produced approximately
seventeen (17) dilute specimens, which suggests attempts to avoid detection.
Noncompliance is the result of Respondent's failure to comply with Stipulation Number
Fifteen (1)5) of the order which reads, in pertinent part:

(15) “RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3)
mpnth period, random screens shall be performed at least once per week. For the
next three (3) month period, random screens shall be performed at least twice per
month. For the next six (6) month period, random screens shall be performed at least
once per month. For the remainder of the probation period, random screens shall be
performed at least once every three (3) months. All random screens SHALL BE
conducted through urinalysis. Screens obtained through urinalysis are the sole
miethod accepted by the Board.

Any positive result for which the nurse does not have a valid prescription or
refusal to submit to a drug or alcohol screen may subject the nurse to further
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disciplinary action, including EMERGENCY SUSPENSION pursuant to
Section 301.4551, Texas Occupations Code, or REVOCATION of
Respondent’s license(s) and nurse licensure compact privileges, if any, to
practice nursing in the State of Texas. Further, failure to report for a drug
screen, excessive dilute specimens, or failure to call in for a drug screen may
be considered the same as a positive result or refusal to submit to a drug or
alcohol screen.”

11.  Onorabout August 14,2017, while employed with Fresenius Medical Care, Corpus Christi,
Texas, Respondent engaged in the intemperate use of marijuana in that he produced a
specimen for a drug screen which resulted positive for marijuana metabolite (THC).
Possession of marijuana is prohibited by Chapter 481 of the Texas Health & Safety Code
(Controlléd Substance Act). The use of marijuana by a Registered Nurse, while subject to
call or duty, could impair the nurse’s ability to recognize subtle signs, symptoms or changes
in the patient’s condition, and could impair the nurse’s ability to make rational, accurate, and
appropriate assessments, judgments, and decision regarding patient care, thereby placing the
patient in potential danger. '

12.  Onorabout August 14,2017, Respondent failed to comply with the Agreed Order issued to
him on September 10, 2013, by the Texas Board of Nursing. On or about August 14,2017,
while employed with Fresenius Medical Care, Corpus Christi, Texas, Respondent produced
urine specimens for a random drug screen that resulted positive for Marijuana Metabolite
(THC). Noncompliance is the result of Respondent's failure to comply with Stipulation
Number Fourteen (14) of the order which reads, in pertinent part: -

(14) “ﬁESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written report

identifying the medication, dosage and the date the medication was prescribed. The
report shall be submitted directly to the office of the Board by the prescribing
practitioner, within ten (10) days of the date of the prescription. In the event that
prescriptions for controlled substances are required for periods of two (2) weeks or
lotnger, the Board may required the RESPONDENT SHALL submit to an evaluation
by a Board approved physician specializing in Pain Management or Psychiatry. The
performing evaluator will submit a written report to the Board's office, including
results of the evaluation, clinical indications for the prescriptions, and
recommendations for on-going treatment within thirty (30) days from the Board's
request.”

13. Respondént's last known date of sobriety is August 14,2017, as indicated in Finding of Fact
Number Eleven (11).
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14.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidénce received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1),(9)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
730645, heretofore issued to MICHAEL HARVEY GUERRA, including revocation of
Respondgnt's license(s) to practice nursing in the State of Texas.

{ ) . .
Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursiné, that Registered Nurse License Number 730645, previously issued to MICHAEL

HARVEY GUEIj{RA, to practice nursing in Texas is hereby SUSPENDED and said suspension is

ENFORCED until Respondent:

Al Completes an appropriate treatment program approved by the Board;
B: Provides documentation of successful completion; and
C: Obtains twelve (12) consecutive months of sobriety, which may be

demonstrated by monthly urine drug screens consistent with the "DRUG
AND ALCOHOL RELATED REQUIREMENTS" of this Order.
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Any relapse prior to the ;:ompletion of the required twelve (12) consecutive months
of sobriety will result in revocation or, at a minimum, an extension of the enforced suspension until
such twelve (12) consecutive months of sobriety and additional treatment have been attained.

IT IS FURTHER AGREED, upon verification of successful completion of the above
requirements, the Suspension will be STAYED, and RESPONDENT will be placed on
PROBATION fér a minimum of three (3)years AND until Respondent fulfills the requirements of
this Order. }

D RESPONDENT SHALL pay all re-registration fees, if applicable, and

RESPONDENT'S licensure status in the State of Texas will be updated to

reflect the applicable conditions outlined herein.

E. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

F. This Order SHALL be applicable to Respondent's nurse licensure compact
i privileges, if any, to practice nursing in the State of Texas.

G. Respondent may not work outside the State of Texas in another nurse
' licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.
IL. COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 er seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.
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IIL UNDERSTANDING BOARD ORDERS
i
Within thirty (30) days of entry of this Order, RESPONDENT must successfully

complete the Board's online course, "Understanding Board Orders," which can be accessed on the

Board's website from the "Discipline & Complaints" drop-down menu or directly at:

http://www.bon.texas.gov/UnderstandingBoardQOrders/index.asp. Upon successful completion,
RESPONDENT ?must submit the course verification at the conclusion of the course, wﬁich
automatically trai;lsmits the verification to the Board.
Iv. RﬁMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requiremenﬁs the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

i
courses within one (1) vear of the suspension being stayed, unless otherwise specifically

indicated:

A, A _course in Texas nursing jurisprudence and ethics that shall be a

s minimum of six (6) hours in length. The course's content shall include the

Nursing Practice Act, standards of practice, documentation of care, principles

of nursing ethics, confidentiality, professional boundaries, and the Board's

Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft

and Deception; Nurses with Substance Abuse, Misuse, Substance

Dependency, or other Substance Use Disorder; and Lying and Falsification.

Courses focusing on malpractice issues will not be accepted. Home study
courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
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Course Completion forms are available from the Board at
www. bon.texas. gov/compliance.

V. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars ($500.00) within forty-five (45) days of suspension being stayed. Payment is to be made
directly to the Te;xas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will noit be accepted.
VI EMPLOYMENT REQUIREMENTS

In§ order to complete the terms of this Order, RESPONDENT must work as a nurse

in the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

1
sixty-four (64) hours per month for twelve (12) quarterly periods [three (3) years] of employment.

This requirement':- will not be satisfied until twelve (12) quarterly periods of employment as a nurse

have elapsed. Periods of unemployment or of employment that do not require the use of a registered
}
nurse (RN) or a vocational nurse (LVN) license, as appropriate, will not apply to this period and will

not count towards completion of this requirement.
§

A. Notifying Present and Future Employers: RESPONDENT SHALL notify

{ each present employer in nursing and present each with a complete copy of

this Order, including all attachments, if any, within five (5) days of receipt of

this Order. While under the terms of this Order, RESPONDENT SHALL

notify all future employers in nursing and present each with a complete copy

of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.
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Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Indirect Supervision: For the remainder of the probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALIL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

-8- C10esp



Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports asto RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VII. DRUG AND ALCOHOL RELATED REQUIREMENTS

730645:232/JRG

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, nalbuphine, propofol and all controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose. If
prescribed, RESPONDENT SHALL CAUSE the licensed practitioner to
submit a written report identifying the medication, dosage and the date the
medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days ofthe
date of the prescription. In the event that prescriptions for controlled
substances are required for periods of two (2) weeks or longer, the Board may
require and RESPONDENT SHALL submit to a pain management and/or
chemical dependency evaluation by a Board approved evaluator. The
performing evaluator must submit a written report meeting the Board's
requirements to the Board's office within thirty (30) days from the Board's
request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, nalbuphine,
propofol and controlled substances. The Board will provide instructions
on how to enroll in the Board’s drug and alcohol testing program following
the entry of this Order and screening will begin when RESPONDENT obtains
employment and submits the Notification of Employment form to the Board.

. For the first three (3) month [1¥ quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period.

All random screens SHALL BE conducted through urinalysis. Any testresult
for a period of time in which the RESPONDENT is not working as a nurse
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under the terms of this Order will not count towards satisfaction of this
requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for any or all of the following substances
and/or their metabolites:

Amphetamine Methamphetamine MDMA
MDA Alprazolam Diazepam
Alpha-o-alprazolam Alpha-Hydroxytriazolam Clonazepam
Desmethyldiazepam Lorazepam Midazolam
Oxazepam Temazepam Amobarbital
Butabarbital Butalbital Pentobarbital
Phenobarbital Secobarbital Codeine
Hydrocodone Hydromorphone Methadone
Morphine Opiates Oxycodone
Oxymorphone Propoxyphene Cannabinoids
Cocaine Phencyclidine Ethanol
Heroin Fentanyl Tramadol
Meperidine Carisoprodol Butorphanol
Nalbuphine Ketamine Propofol

Upon enrollment in the Board's drug and alcohol testing program,
RESPONDENT SHALL, on a daily basis, call or login online to the
Board's designated drug and alcohol testing vendor to determine
whether or not RESPONDENT has been selected to produce a specimen
for screening that day and SHALL, if selected, produce a specimen for
screening that same day at an approved testing location and/or comply with
any additional instructions from the vendor or Board staff. Further, a Board
representative may appear at the RESPONDENT'S place of employment
at any time during the probation period and require RESPONDENT to
produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of RESPONDENT's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.
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IX.

THERAPY

While working as a nurse under the terms of this Order, RESPONDENT SHALL
participate in therapy with a professional counselor with credentials approved
by the Board. RESPONDENT SHALL CAUSE the therapist to submit written
reports, on forms provided by the Board, as to the RESPONDENT'S progress in
therapy, rehabilitation and capability to safely practice nursing. The report must
indicate whether or not the RESPONDENT'S stability is sufficient to provide direct
patient care safely. For the first three (3) month quarterly period RESPONDENT
works as a nurse under the terms of this Order, reports are to be submitted to the
Board each and every month. If therapy is recommended by the counselor for an
ac}ditional period of time, the reports shall then be submitted to the Board at the end
of each three (3) month quarterly period in which the RESPONDENT is working as
a nurse under the terms of this Order, for the remainder of the term of the Order, or
until RESPONDENT is dismissed from therapy, whichever is earlier.

h
FURTHER COMPLAINTS

If; during the period of probation, an additional allegation, accusation, or petition is

reported or ﬁledfagainst the Respondent's license(s), the probationary period shall not expire and

shall automatical&y be extended until the allegation, accusation, or petition has been acted upon by

the Board.

IX.

¥

RESTORATION OF UNENCUMBERED LICENSE(S)

1
Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

730645:232/JRG
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RESPONDENT'S CERTIFICATION

I underétand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. 1 neither admit nor deny the
violation(s)' alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Ordér, to avoid further disciplinary action in this matter. I waive judicial review
of this Order. Iunderstand that when this Order becomes final and the terms of this Order become
effective, a copy Awill be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Oxfder, I will be subject to investigation and disciplinary sanction, including
possible revocation of my license(s) to practice nursing in the State of Te‘xas, as a consequence of

my noncompliance,

Signed this _1"" 1 54 day of 56’4771&’75 20_)
G [ e W

MICHAEL HARVEY GUERRA, Respondent

SEAL

My Commission Expires

R B, ISAAC A. OBREGON .
% Nototy Public, Stdte of Texas
June 16, 2018

730645:232/JRG -12-
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 1st day of September , 2017 , by

MICHAEL HARVEY GUERRA, Registered Nurse License Number 730645, and said Order is

final.

Effective this 26th day of _October , 2017 .

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of A § AGREED
Registered Nurse License Number 730645 §
issued to MICHAEL HARVEY GUERRA § ORDER

On this day the Texas Board of Nursing, hereinafter referredto as the Board
considered the matter of MICHAEL HARVEY GUERRA, Registered Nurse License Numbe.
730645, hereiﬁéﬁer referred to as Respondent.

Information received by the Board produced evidence‘that Respondent may be subject
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_to discipline pursuant to Section 301.452(b)(1), (9) and (1 0), Texas Occupations Code. Respondent

. waived informal procéedings, notice and hearing, and agreed to the entry of this.Order approved by

Katherine A. Thomas, MN, RN, FAAN, Executive Director, subject to ratification by the Board.

. o FINDINGS OF FACT

1. . Priortothe institution of Agency proceedings, notice of the matters specified below iﬁthgse

" Findings of Fact was served on Respondent and Respondent was given an opportunity to

show compliance with all requirements of the law for retention of the license(s). .

2. Respondent waived informal proceedings, notice and hearing, and agreed to thé entry of this
: Order. - ' '

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4, Respondent received an Associate Degree in Nursing from Del Mar College, Corpus Christi,
Texas, on May 14, 2004. Respondent was licensed to practice professional nursing in the
State of Texas on July 6, 2006. : : :

5. Respondent's professional nursing employment history includes:

2/12 - present Staff Nurse Care Regional Medical Center
Aransas Pass, Texas
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6. On April 6, 2006, Respondent was issued an Order of Conditional Eligibility by the Texas
Board of Nursing that required him to participate and successfully complete the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the April 6, 2006, Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order. :

7. OnJune 14,2011, Respondent’s license to practice professional nursing was suspended, with -
the suspension stayed, and Respondent was placed on probation for two (2) years by the
Texas Board of Nursing. A copy of the June 14, 2011, Agreed Order, Findings of Fact, and
Conclusions of Law is attached and incorporated, by reference, as part of this Order.

8. On orabout February 14,2013, while employed with Care Regional Medical Center, Aransas
Pass, Texas, Respondent engaged in the intemperate use of marijuana in that he produced a
specimen for a diug screen which resulted positive for marij uana (Canndbinoid). Possession -
of marijuana is prohibited by Chapter 481 of the Texas Health & Safety Code (Controlled

- Substances Act). The use of marijuana by a Registered Nurse, while subject to call or duty, '
could impair the nurse's ability to recognize subtle signs, symptoms or changes in the
' patient's condition, and could impair the nurse's ability to make rational, accurate, and
.. appropriate assessments, judgments, and decisions regarding patient care, thereby placing the
patient in potential danger, : : "

2

9. On or about February 14, 2013, while employed with Care Regional Medical Center, Ararisas
Pass, Texas, Respondent failed to comply with the Agreed Order issued to him on June 14, .
. '~ 2011, by the Texas Board of Nursing. Noncompliance is the result of his failure to comply

- with Stipulation Number Nine (9) of the Agreed Order which states, in pertinent pait:

(9) RESPONDENT SHALL abstain from the consumption of alcohol,
. Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the
" use of controlled substarices, except as prescribed by a licensed
practitioner for a legitimate purpose.”...

10.  Respondent's last known date of sobriety is February 14, 2013, as indicated in Finding of
-~ Fact Number Eight (8). 4 : o

11.  Inresponse to Findings of Fact Numbers Nine (9) and Ten (10), Respondent states that his
positive test resulted from eating home-baked assorted cookies and brownies made by his
family members. He became aware that some of the items prepared in the past by that family
member were “spiked” and didn’t think until after the fact. Ironically, he was not intending
to ingest THC. He is truly sorry for his actions. He hasn’t been anything but sober, on or off
duty, until this isolated error of judgment afier several years of sobriety and countless
meetings.

12. The Board finds that there exists serious risks to public health and safety as a result of

_impaired nursing care due to intemperate Use of controlled substances or chemical
dependency.
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13.  Formal Charges were filed on April 5, 2013,

14.  Formal Charges were mailed to Respondent on April 5, 2013.

CONCLUSIONS OF LAW
| Pursuant t§ Téxas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.
2. Notice was servea in accordance with law:
3. The ewdence received is sufficient to prove v1olat10n(s) of 22 Tex. ADMIN CODﬁ

§217.12(5),(10)(A), (10)(D) and (1 1XB).
4., | The evidence received is sufficient cause pursuant to Section 301.452(b)(1), (9) and (10),
Texas Occupations Code, to take disciplinary action against , Registered Nurse License
Number 730645, heretofore issued to MICHAEL HARVEY GUERRA, including revocation
.of Respondent‘s license(s) to practice nursing in the State of Texas.
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
:Boérd of Nuréing, that, Registqred- Nurse LiéenselNumber- 730645, previouély issuéd to MIGHAEL
HARVEY GUERRA, to :.I)raéti‘ce nursing in Texas is/are hereby SUSPENDED and sa;id suspension
is ENf‘ORCED until Respondept completes a treatment program approf/cd by :the Board, provides-
d‘ocumentﬁtion of sﬁcceésful completion, and has obtained twelve (12) consecutive monthé of ‘
soBﬁéty. Any relapse prior to the completion of the twelve (12) éonsecutive months of sobriety will
: result in an extension of the enforced suspension until such twelve .'( 12) consecutive months of
sobriety and additional treatment have been attained. |
ITISF URTHER AGiiEED and ORDERED that, while under the terms of this Order,-
tlﬁs Order SHALL apply tolany and all future licenses issued to Respondent to practice nufsing in

the State of Texas.
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- ITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas. |

ITIS FURTHER AGREED and ORDERED that while Respondent's Iicenseks) is/are
encumbered by this order t_he Respondent may not work outside the State of Texas pursuant to a
_ nurse licensure compa'ct.pn'vilege without the written permission of the Texas Board of Nursing and
 the Board of .Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED upon verification of successful completlon of the
approved treatment and twelve (12) consecutlve months of sobnety as set out in tlns Order, the
Suspension will be,_STAYED, and RESPONDENT will be placed on PROBATION for three (3)
ycars -with the fbllowing agreed terms of probation:

(1) RESPONDENT SHALL comply in all respects with the Nursmg Practice Act,
Texas Occupatlons Code §§301.001 ef seq., the Rulesand Regulatlons Relating to Nurse Educatlon, .
Licensure and Practxce, 22 TEX. ADMIN. CODE §211 1 et seq. and this Order. ’

) RESPONDENT SHALL pay all re-re_gistratibn fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updéted to reflect the applicable
conditions outlined herein. | | |

(3) RESPONDENT SHALL, within one (lj year of the suspension being stayed,
successfully complete é cotirse in Texas nursingjurisbrudence and ethics. RESPONDENT SHALL '
obiain Bioard approval of the course prior to enrollment only if the course is not being offered by a
pre-approved provider. Home study courses and video programs will not bé apj)roveci. In order for
the course to be approved, the target apdience shall include nurses. It shall be a rmmmum of six (6)
hours in length. The course's content shall include the Nursing Practice Act, sténdardé of practice,

documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
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Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
and Lying and Falsification. Courses focusing oﬁ malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course

Completion form, provided by the Board, to the Office of the Board to verify RESPONDEN'I“S
successful completion of the course, This course shall be taken in addition to ahy other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the folloWz‘ng Board website address:

) RESPONDENT SHALL within one (1) year of entry of the suspension bemg. ‘
stayed, succcssﬁﬂly complete the course “Sharpemng Critical Thinking Skills,” a 3.6 contaot hour
- onlme program provided by the Natxonal Council of State Boards of Nursmg (NCSBN) Learnmg

Extensmn In order to receive credit for compleuon of this program, RESPONDENT SHALL ‘
’ SUBMIT the contmumg education certificate of completion for this program to the Board's ofﬁce,
to the attentlon of Monitoring. This course is to be taken in adchtlon to any continuing educatlon

reqmrements the Board may have for relicensure. Board-approved courses may be found at the

_ following Board website address: http:/fwww.bon.texas. zov/discipl ] QQ ction/s Lipscourses. hitm I

(5) RESPONDENT SHALL pay a monetary fine in the amount of seven hundred and
fifty dollars ($750.00). RESPONDENT SHALL pay this fine within forty-ﬁve (45) days of the
- suspension being stayed Payment is to be made duectly to the Texas Board of Nursing in the form
of cashiet's check or U.S. money order. Partial payments wxll not be accepted.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICF; AS A

NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT
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CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PRO’BATION
CONDITIONS FOR THI{EE &) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH TIIIRTY-}S’IX (36)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE IIOF A REGISTERED NURSE (RN) OR A
VOCATIONAL NURSE (LVN) LICENSE AS APPROPRIATE WILL NOT APPLY TO
'THIS STIPULATION PERIOD:

(6) RESPONDENT SHALL notify all future employers in nursmg of thls Order of
the Board and the ppobatlon conditions on RESPONDEN'PS hcense(s) RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decision issued by the Admlmstratlve )
: Law Judge if any, to each future employer prior to acceptmg an offer of employment,

| (7) RESPONDENT SHALL CAUSE each present employerin mu'siﬁg to submitthe
Notification of Employment form, Which is pfovided to the Respondent by the Board, to the Bourd's _
_ office within ten (10) déys of receipt uf this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Boufd, to the Board's office within five (5) days of employment as a nurse.

(8) Forthe Iirst year of employment as a nurse under this Ofder, RESPONDENT
SHALL be directly supervised by a Re"gistered Nurse, if licensed as a Regisfered Nurse, or by a
Licensed Vocational Nurseora Registered Nurse, iflicensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse to be working on the sanIe unit as RESPONDENT and

immediafcly available to provide assistance and intervention. RESPONDENT SHALL work only
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on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT be
employed by a nurse registry, tempotrary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited. |
(9) Forthe remainder of the probation period, RESPONDENT SHALL be supervised
by a Regiétered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premiSes. The
supervising nurse is not required to be on the Same_ unit or ward as RESPONDENT, but should be
on'the facility grounds and readily available io provide assistance and intervention if necessary. The
supe;'vi'sing nurse shall have a rmmmum of two (2) years exr)eﬁem‘:e in the same or similar practice
] settmg to. whrch the Respondent is currently working: RESPONDENT SHALL work only regularly
assigned, identified and predetermmed unit(s). RESPONDENT SHALL NOT be employed by a
;'nurse reglstry temporaxy nurse employment agency, hospice, ot home -health agency.
RESPONDENT SHALL NOT be self-employed or contract for semces Multlple employers are -
prohrb.lted - |
| (1 O) RESPONDENT SHALLNOT practlce as anurse on the mght Shlﬂ rotate shifts,
work ovemme, accept on-call assrgnments or be used for coverage - on any unit other than the
_ identified, predetermmed umt(s) to which Respondent is regularly assigned for one (1) year of
employment as a nurse. |
(11) RESPONDENT SHALL NOT practice as a nurse in any critical care area for
one (1) year of errlployment as a nurse. Critical care areas include, but are not limited to, intensive{ :
care units, emergency rooms, operating rooms, telémetry units, recovery rooms, and labor and

delivery units.
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~ (12) RESPONDENT SHALL NOT administer or have any contact with controlled

substances, Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates for one (1) year of
employment as a nurse.

| (13) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic'reports as to RESPONDENT'S capability to pfactiCe
nursing, These f‘eports shall be completed by the nurse who supervises the RESPONDENT. These |
reports shall be subniittgd_ by the éupervising nurse to the office of the B;)ard atthe end of each three
(3) months for iilree (3) years of employment as a nurse.

(14) RESPONDENT SHALL abstain from the consumption of alcohoi,’Nubain,
Stadol,»Da;gan,' Ultram, or other synthetic opiates, and/or the use of controlled substanqes, excépt
as prescribed by a. lipense‘d practitioner for a Iegiﬁﬁate purpoée. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report 1denufymg the medxcatxon, ‘
dosage and the date the medlcatlon was prescribed. The report shall be subnutted dzrectly to the
oﬁice of the Board by the p’rescnbm‘g practitioner, within ten (10) days of the date of the
: prescnptlon In the event that prescriptions for controlled substances are required- for periods
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submlt toan
evaluatlon by a Board approved ph-yswlan specializing in Pain Management or Psychiatry.
The performmg evaluator will submit a written report to the Board's office, mcludmg results
of the evaluation, clinical indications for the prescriptions, and recommendations for on-going
treatment within thirty (30) days from the Board's request. - |

(15) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,

random screens shall be performed at least once per week. For the next three (3) month period,

730645:007 -8- cl0esp



B EE——

random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per monih. For the remainder of the probation
-period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. Screens obtamed through urinalysis are the sole method
accepted by the Board.

Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines v Meperidine
Barbiturates . Methadone
Benzodiazepines Methaqualone
- Cannabinoids . Opiates
Cocaine - Phencyclidine
Ethanol Propoxyphene
‘tramadol hydrochloride (Ultram)

A Board representatlve may appear at the RESPONDENT S place of cmployment at any time dtmngv
the.probation penod and require RESPONDENT to produce a specimen for screenmg

All screens shall be properly monitored and produced in accordance with the Board's
po;hcy on Random Drug Testing. A complete chain of custody shall be mamtamed for each
specnnen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screemng during the probation penod

Any pos-itive result for which thevnurse does not have a valid pre‘scriptiOn or refusal .

to submit to a drug or-alcohol screen may subject the nurse to further disciplinary action including

EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas’ Occupauons Code, or
REVOCATION of Respondent's license(s) and nurse licensure compact pnvﬂeges ifany, to practlce
nursmg in the State of Texas. Further failure to report for a drug screen, excessive dilute specimens,
or failure to call in for a drug screen may be considered the same as a positive result or refusal to
submit to a drug or alcohol screen.

730645:007 - -9- cl0esp




'(16) RESPONDENT SHALL attend at least two (2) support group meetings each
week, one of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics
~Anonymous, or another compa;ablé recovery program that has been pre-approved by the Board,
RESPONDENT SHALL prqvide acceptable evidence of attendance. Acceptable evidence shall
chsist ofa written. record of at least: the date of each meeting; the name of each groﬁp attended; and
the signature and printed name of the- chairperson of each group attended by RESPONDENT.
RESPONDENT SHALL submit the rquired evidence on thfa forms provided by the Board at the end
- of every three (3) months. No duplicatibns, copies, third party signatures, or ény other substitutions
will be accepted as evidence. |
| IT IS FURTHER AGREED and ORDERED that if during the penod of probatlon,
an addxtlonal allegatlon, accusatmn or petmon is reported or filed against the Respondent’s license, -
the probationary penod shall not expire and shall automatrcally be extended until the allegation,
‘accusation, or petmon has been acted upon by the Board )
, ITIS FURTHER AGREED, that upon full compliénoc with the terms of this Order,
all encumbrances will be removed from RESPONDEN T'S license(s) to practice nursmg in the State

of Texas and RESPONDENT may be ehglble for nurse lxccnsure compact pnv1leges, if any.

BALANCE OF THIS PAGE WTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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- Tunderstand that I have ’the, nght to Iegal counse] pnor to signing this Agreed Ordc.r.'
Wﬂw I have revxewed this Order. . I peither admit nor deny thet .

g vxolauon(s) allegcd herem. By my 31gnature on thxs Order, 1 nge to the Fmdmgs of Fact

Conclusions of Law, Order, and any condmons of said Order, (o awoxd further dlsciplmary achéﬁ

in_this matter, I waive jlldlCIal review of this Order, I understagd that this Order is subject o
ratification by the Board. When this Order is ratified, the terms of tlys Order become effectwe,
a Oop)' wxll be mailed to me. I understand that if1 fail to comply with all terros and condmons of thi
Order I wxll be subject to mvestlgauon and disciplinary sancttorg, including revocatlon f'

t, o :
hcensc(s) to pracnce nursmg in the Staté pf Texas as,a consequence ofmy nont:omphancc :

Stgned.thxs_fj_day of ..JU (}' 20, rls_:_,

. TRISHA MONIQUE PALAC!OS
JJn’s Notary Public, Stete of Texas |
Mook My Commmsion Expires
Fobruwy H 2014 )

. 4

toved as to form and substance.

4

Toe A Flores, Attomey for Respondent

* .
ngncd this ' day of l \f 20__1__“.7’
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _17th day of _ July 2013, by
MICHAEL HARVEY GUERRA, , Registered Nurse License Number 730645, and said Order is

final.

Effective this __10th  day of _September , 2013.

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

F—————e e PP LS STL TR TE L 2L LTS LT L

o [l e
In the Matter of Registered Nurse § AGREED 24 §§-§‘§
License Number 730645 - § ! §§§§
issued to MICHAEL HARVEY GUERRA §  ORDER : NRisE
’ . . ' ® 5%
. -4 ° »
On this day the Texas Board of Nursing, hereinafter referred to as the B B g‘g %
i

g

. considered the matter of MICHAEL HARVEY GUERRA, Registered Nurse License Nu:
g 730645, he;einaﬁer refg:rrea to as Respondent; ‘
Informatioﬁ received by the Board prodﬁccd evidence that Respondént may have .
vxolated Sc’ction_301.452(b)( 1)&(10),V Teﬁas Occupations Code. Respondent waived informal
' proceeding's, notice and hearing, and agreed to the cntr)} of this Order offered on April 20, 2011, by

 Katherine A, Thomas, MN, RN, Executive Director, subject to ratification by the Board.

1 Prior to the institution of Agency proceedings, notice of _thc matters spéciﬁed below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license. -

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this -
Order. . : : _ ;
3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4. Respondent received an Associate Degree in Nursing from Del Mar College, Corpus Christi,
Texas, on May 14, 2004. Respondent was licensed to practice professional nursing in the
State of Texas on July 6, 2006.

5. Respon&eht's professional nursing employment history is unknown.

6. On -or about April 6, 2006, Respondent was issued an ORDER OF CONDITIONAL
ELIGIBILITY, by the Board of Nurse Examiners for the State of Texas, Austin, Texas. A
copy of the Findings of Fact, Conclusions of Law and Order is attached and incorporated, by
reference, as part of this Order. .
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On or about Februéry 20, 2009, Respondent became non-compliant with the Agreed Order

issued to him by the Board of Nurse Examiners for the State of Texas on April 6,2006. Non-

compliance is the result of his failure to call the drug test line as required by the Texas Peer
Assistance Program for Nurses (TPAPN), Stipulation number three (3) of the Agreed Order
dated April 6, 2006 states: : : ,

"PETITIONER SHALL cdmply withall requirements of the TPAPN contact during its term."
In response to Finding of Fact Number Seven (7), Respondent states:.

“l. [Respondent] faithfully maintained sobriety .and has dutifully complied with the

requirements of TPAPN and has been monitored by the Board for several years.

2." [Respondent] attempted to sign on at'the TPAPN site and encountered difficultly

electronically at least twice prior to the closing of the TPAPN case on August 4, 2009.

3. [Respondent] has successfully reported several hundred times via the TPAPN online and

phone system and his failure to log on less than .033% over the years was not due to
- conscious indifference but due to an honest mistake. Also, the 2 pm deadline missed was due

in part to the problem with logging on the TPAPN site and an unusually hectic assignment

load. . ' o :
4. Relief Sought; [Respondent] respectfully requests that the Board consider placirig him
back on the TRAPN program. The TPAPN program for [Respondent] would hiave terminated
at or around March 2010 and he respectfully requests that he be given the opportunity to
terminate the TPAPN program and demonstrate his lifelong commitment to sobriety which
he has maintained and will continue to.do so, for his riursing career and the remainder of his
life." . v ) . ) .

The Board finds that there exists serious risks to public health and safety as a result of
-impaired nursing care due to intemperate use of controlled substances or chemical
dependency. ‘

CONCLUSION w

Pursuant to Texas Occupations Code, Sections 301.451-301.55 3, the Board has jurisdiction
-over this matter.

~ Notice was served in accordance with law.

Theevidence rpceii'ed is sufficient to prove violations of Section 301 A452(b)(1)&(10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §217.12(9)&(11)(B). '
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4, The evidence received is sufficient cause pursuantto Section 301 .452(b), Texas Occupations
Code, to take disciplinary action against Registered Nurse License Number 730645,
heretofore issued to MICHAEL HARVEY GUERRA, including revocation of Respondent's
license to practice professional nursing in the State of Texas.

ORDER
I_T IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, ‘that'Registered Nurse License Number 730645, previously_issued to MICHAEL
: HA_RVEY GUERRA? to practice professional nursing in Texas is hereby SUSPENDED for aperiod
' of TWO. (2) YEARS with the suﬁpcnsion STA"-YEﬁ and Respondent is hereby placed on
- PROBATION for TWO (2) YEARS with the following agreed terms of probation: |
' " ITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's mu.lt-istate privilege, if any; to pracnce nursing in the State of Texas.
IT IS FURTHER AGREED and ORDERED that while Respondent’ license is
_ encumbered"by -thié -order Respondent: may not wdﬁ( outside the State .of Texas pursﬁant toa
multistate licensure privilege without the written permission '04f the Texas Board of Nursing and thé
Board of Nursing in the party state where Respondent w:shes to work. .
(D 'RESPONDEN'I; SHALL corhply m all reséedts with the Nursmg Practice Act,
: Texas Occupations Cojde, §§301 .0(.)1 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order. -
(2) RESPONDENT SHALL, within ene (1) year of the suspension being stay@
successfully complete a course in Texas nursing jurisp‘ru&;:nce and éthjcs. RESPONDENT SHALL
obtain Board approval of the course prior to enrollment oniy if the course is g_m being oﬁ’eféd bya

pre-approved provider. Home study courses and video programs will not be approved. In order for
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the course to be épproved, the target audience shall include nurses. It shall be a minimum of six.(6)
hoursin length. The course's content shall include the Nursing Practice Acf, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nl;rses with Substance Abuse, Misﬁsc, Substance Dependency, or other Substancg: Use Disorder;
and Lying and Falsification. Courses focusing -oﬁ_ malpractice fssues will ‘not be aécepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
| Completion form, provided bsl the 'Boafd, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in a&dition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the following Board website address:

(3) RESPONDENT SHALL pay a monetary ﬁne and momtonng fee in the amount
: | of seven hundred ﬁﬂy dollars ($750). RESPONDENT SHALL pay this-fine within forty-ﬁve (45)
days of the suspensmn bemg stayed. Payment is to be. made du‘ectly to the Texas Board of Nursmg |
m the form of cashier's check orU.S. money order. Partial payments will not be accepted. .

| IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A
NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVI‘DE DIRECT PA'I-TIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR (5’I‘HER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (6'4)' HOURS PER MONTH' UNDER THE FOLLOWING PROBATION

CONDITIONS FOR TWO (2) YEARS OF EMPLOYMENT. THE LENGTH OF THE
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PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN) LICENSE WILL
NOT APPLY TO THIS PROBATIONARY PERIOD:

) RESPONDENT SHALL notify eoch present erttployer in nursing of this Order
of the Board and the probation conditions on RESPONDEN'I"s license. RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decrsnon issued by the Admnustratxve
Law Judge, if any, to each present employer within five &) days of receipt of thxs Order,
| ,RESPONDENT SHALL notify all future employers i In nursing of t}us Otdet\. of the Board and the .
. probatton cond;t:lons on RESPONDENT’S license. RESPONDENT SHALL present a complete copy

-of this Order and all Proposals for Decision issied by the Admnustrattve Law Judge, if any, to each

k _ fature employer prior to accepting an offer of cmployment.

(5) RESPONDENT SHALL CAUSE eaoh present employer in nursing to submnit the
'Notxﬁcaﬁon of. Employment form, which is provxded tothe Respondent by the Board, to the Board s
oﬁ'xce within ten (10) days of receipt ofthzs Order. RESPONDENT SHALL CAUSE each future_.
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the_Board s office within five (5) days of employment as a nurse.

(6) EESPONDENT SHALL be 'superrrised by a Registered Nurse who is on the
prcrmses The supervising nurse is not required to be on the same unit or ward as RESPONDENT
but should be on the facxlxty grounds and readxly avallable to provrde assistance and intervention if
necessary The supervising nurse shall have a minimum of two (2) years experience in the same or

similar practice setnng to which the Rcspondent 1s currently working. RESPONDENT SHALL work
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only regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be
employed by anurse reglstry, temporary nurse employment agency, hospice, or home health agency

- RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are
" prohibited.

@) RESPONDENT SHALL NOT practice as a nurse on the night Shlﬁ, rotate shifts,
work overtime, accept on-call assignments, or be used for coverage on any unit other than the
1dentlﬁed, predetermined unit(s) to which Respogdent is regularly assigned for one (1) year of
employment as a nurse. |

‘ (8) RESPONDENT SHALL CAUSE each employer to submit, on forms prov1ded _

"to. the Recpondent by- the Board, periodic reports as to RESPONDENT's capabxhty to-practice

nursing. These Teports shall be completed : by ‘the Regxstered Nurse ‘who supervises the
) RESPONDENT. These reports shall be submitted by thesupemsmg nurse to the office of the Board
E at the end of each three (3) month -period for two (2) years of employment as a nurse. |
| (9) RESPONDENT SHALL ab_stam from the consumption of alcohol, Nubain,
| . Stadol, Dalgan, Ultram, or other synthetic opiates, arid/or the use of coritrolled snbstaoces, except
as prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practxtioner to submit a wnttcn report 1dent1fy1ng the medication, .
dosage and the date the medication was prescribed. The report shall be submitted directly to the.
office of the Board by the prescribing practltxone_r, within ten (10) 'd‘ays of the date of the . |
prescription. In the event that prescriptions for controlled substances are reqoired for periods -
| of tyvo (2) weeks or longer, the Board may require and RESPONDENT SHALL submit to an

evaluation by a Board a-bprbved physician specializing in Pain Management or Psychiatry.
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The performing evaluator will submit a written repdrt to the Board's office, including resul.ts
of the evaluation, clinical indications for the prescriptions, an(i recommendations for on-going
treatment within thirty (30) days from the Board's reqitest.

‘ (10) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydroéhloride (Ultram), and alcohqi. Fof the first three (3) month period,
@dom screens shall be perforimed at least once per week. For the next three (3) month period,
ﬁm,dpm screens shall be performed at least twice per month. For _the next six (6) month period,
random screens shall be performed at least once per month. For the remainder of the probation
peﬁod-, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted thfough urinalysis. écrecns obtained through urinalysis is the sole method
accepted by the Board. | )

Specimens shall be screened for at least the following substances:

Amphetamines . Meperidine
Barbiturates ,  Methadone
Benzodiazepines Methagualone
Cannabinoids Opiates
Cocaine - j Phencyclidine
. Ethanol . Propoxyphene
tramadol hydrochloride (Ultram) :

A Board reixe#entmive may appear at the RESPONDENPS plécc of employinen; at anﬁ tifne during
the probation period and require RESPONDENT to produce a specimen for screening.

- Allscreens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Tésting. A compiete chain of custody shall be maintained for each
specimen obtained and analyied. RESPONDENT SHALL be responsible for tﬁe costs of all random
drug screéning during the proba.tion period. |

Any positive result for which the nurse does not have a valid prescription or failure

to report for a drug screen, which may be considered the same as a positive result, will be regarded
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as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
action incl‘uding EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations
Code, or REVOCATIO_N of Respondent's license and multistate‘ licensure privileges, if any, to
practice nursing in the State of Texas. |

(11) RESPONDENT SHALL attend 4t least two (2) support group meetings each
week, one of whxch must be for substance abuse and provxdcd by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been pre-approved by the Board.
| RESPONDENT SHALL provide acceptable evidence of attendance. Acceptable evndence shall
consist of a wntten record of at least: the date of each meetmg; the name of each group attended and

the signature and printed name of the chairperson of @ch. group attended by RESPONDENT.

. RESPONDENT SHALL submit the required evidence on thefonﬁs provided by the Board at the end 'I
of evety three (3) months. No duphcatlons, copies, third party s1gnatures or any other substitutions
will be accepted as evidence. |

IT IS FURTHER AGREED and ORDEREDthat if dunng the petiod of ﬁrobatibn,
an-additional allegation, accusanon, or petition is reported or filed agamst the Rcspondent's license,
the probationary period shall not expxre and shall automatically be extended until the allegatxon,
accusatxon, or petition has been acted upon by the Board

IT ISFURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from. RESPONDENT's license and RESPONDENT shall be ~ .
eligible for multistate licensure privileg’eé, if any, to practice nursing in the State of Texas.

BALANCE OF THIS PAGE NTENﬁONALLY LEFT .BLAN K.
CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION
Tunderstand that I have the right to legal counsel pﬁor to signing this Agreed Order.
I have reviewed this Order. I neithéf admit nor deny the violation allt;gcd herein. By my signature
-on this Order, I agree to the Findingé_of Fact, COnclusibns of Law Order, and any conditions of said
Order, to avoid further disciplinary action in this matter, I waive judicial review of this Order I
understand that this Order i is subJect to ratlﬁcatxon by the Board, Whien this Order is ratified, the
terms of this Order become - effective, and a copy w:ll bc mmailed to me. Iunderstand that if I fail to -
~ comply with all terms and conditions of this Order, I will be subJ ect to investigation and disciplinary

sanction, mcludmg revocauon of my hcense to practxce professxonal nursing in the State of Texas,

as a consequence of my noncompha.ncc ,

l

ngnedtlus_ﬂ_dayof &‘. : 20_L£.

% TRISHA MONIQUE PALACIO$
% §. Notary Public, State of Texas
MyCommusston Expires
Fobruary 11, 2014

Joe A. F Flores, Attomey for Respondent

. Signed- this i day of‘%_, 20[’[;
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 19th dayof_May ,20 11 ,

by MICHAEL HARVEY GUERRA, Registered Nurse License Number 730645, and said Order is
final. " -
Effective this _14th_day of _June , 20_11 .
Katherine A. Thomas, MN, RN

Executive Director on behalf
of said Board .
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

Mok s e ok ******#***t*#***#**it****?#*‘***lﬂlﬁ#***#

In the Matter of

: . §
MICHAERL, HARVEY GUERRA § "ORDER OF
PBTITIONER for Ellglblhty for § CONDITIONAL ELIG[BILITY
Licensure §

On the date cntered below, the Board of Nurse Exammers for the State of ’I‘cxas.
hercmaﬁer referred to asthe Board, consrdered the Application for Initi al Licensure by Examination - -
and supportitig doouments filed by MICHAEL HARVEY GUERRA, heréinafter refen'cd to as
PBT!TIONBR. togethcr WIth any- documents and information gathered by staﬁ“ and PETI'I‘IONER‘

’ Cemﬂcate contained herein,  Information received by the Board produced evidence that
' PETITIONER may have violated Section 3’0»1 452(&)(3)85(9) Texas Qccupations Code.
’ A pubhc meeting was hield on February 14, 2006 by the Elxg:bx!ity and Disctplmary K
‘ a :Commxttee oftheardofNurseExmnmemCBoard),auBB Guadalupe, Tower3 Suite 460 Austm.
fTexas,mwhxch theapphcauonoMCHABLHARVEY GUERRA, PETITIONER, was considered. _

PETITIONER appeared in person. PETI'HONBR was notified of his right to be
represented by legal counsel ‘and elected to waive i*cprcsenta;ion by coun;scl. Board Members in
attendance were; Deborah Bell; CLU, ChFC; George Buchene, Jr., BSN, RN, MBA; a'nd Rachel
" Gomez; LVN, Staffpresent were: Katherine A. Thomas, MN, RN, Exeéutive Director; james W,
Johnston, General Counsel; Anthony L, Diggs, Director, Enforcement Division; and Angela
Bradford, Lega! Assistant. -

BA_LANCB OF PAGE INTENTIONALLY LEFT BLANK.

'CONTINUED ON NEXT PAGE.
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I. ~On o‘rabout Fe&ruary 17, 2004, Petitioner submitted an Application for Initial Licensure by
- BExamination requesting a determination of eligibility for licensure in compliance with
Section 301.257 et seq., Texas Occupations Code. '

2. Petitioner waived fcpmentaﬁon, notice, administrative hearing, and judicial review,-

3. Petitioner graduated with an Associate Degree in Nursing from Del Mar ‘College, C.orpus |
Christi, Texas, in May 2004, - \ , L

4, Petitioner completed the Petition for Declaratory Order-and answered "yes” to- Question
Number One (1), which reads as follows: "Have you been arrested in any state, lerritory,
or country, Including expunged offenses anddéferred adjudication with or without prejudice
of guill for anything other than a minor traffic violation?” and Question Number Two (),

. which reads as follows; "Have You been convicted, adjudged guilty by a-court, pled guilty.
or pled nolo contendere to any crims Whether or not a sentence was imposed?" . .

5. Petitioner disclosed the following oriingl history, to wit

A. OnDecember 11, 1995, Petitioner was charged with the state jail felony offenge of ~
Criminal Mischiefin the 28" District Court of Nueges County, Texas, Petitioner was.
granted a pretrial diversion agreement with proceedings bieing deferred for one (1)
year and charges dismissed upon completion, - . _

B. - On Pebruary 19, 2001, Potitioner wag: arrested for the misdemeaner offense of
Driving While Licsnse Suspended. On July 30, 2001, in ths County Couit at Law.
No. 2 of Nueces County, Texas, Petitioner was granted a motion to dismiss the
charge as a plea bargain for the charges of Theft and Possession of Marijuana,

C.  OnJuly 30, 2001, Petitloner was charged with the inisdemearior offense of Theft in
- the County Court at Law No. 2 of Nueoss County, Texas. Petitioner entered a plea
of nolo contenders and proceedings wore deferred without adjudication of guilt and
 Petitioner was sentenced to nine (9) months probation. On May 2, 2002, Petitioner

was discharged from probation, . c

D.  On July 30; 2001, Petitioner was cherged with the misdemeanor offense of

' Possession of Marijuana inthe County Court at Law No. 2 of Nueces County, Texas.
Potitioner entered a plea of nélo contendere and proceedings were deferred without . -
adjudication of guilt and Petitionsr was sentenced to nine (9) months probation. On
May 2, 2002, Petitioner was discharged from probation.

6. Thereis no evidence of any subsequent criminal conduct.
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7. On July 30, 2004, Petitioner was seen by Antoinette R, Cicerello, Ph.D., Forenisic
Psychology Associate of Texas, Richardson, Texas, to undergo a forensic psychological -
evaluation to include a chemical dependency evaluation and polygraph examination. The
results of the evaluation indicates that Petitioner currently meets the criteria for alcohol and
marijuana abuse, with most recent use 8 few months ago. Due to Petitioner's current use and
eriminal conduct, Dr. Cicerello cannot recommend that Petitioner would consistently behave
in accordance with the Board’s Rules. -

Dr. Cicerello recommends that Petitioner undergo intensive outpatient substance abuse
. treatment and show that he can maintain avéidance of criminal conduct for a substantial

period of time, followed by a repeat forensic psychological evaluation with a chemical
* dependency component and polygraph examination. - o

8. To comply with the recommendation made by Dr. Cicerello, a letter was submitted to the
Board by James E. Sandoval, M§, LCDC, The Council on Alcohol & Drug Abuse, Coastal
Bend, Corpus Christi, Texas stating that on February 8, 2005, Petitioner successfully
completed the Intensive Outpatient Access Drug & Alcohel Counseling Program. Mr.
Sandoval stated that Petitioner was an asset to the group through comsistent attendance,

" participation and a willingness to work with the staff and other clients in the pursuit of
sbstinence from all mood altering chemicals.- o

9. OnOctober 5, 2005, Petitioner was seén by Troy Martinez, Psy.D., Corpus Christi, Texes,
' toundergo a forensic psychological evaluation o include a chernios! dependency component
and apolygraph examination. The tesults ofthe évaluation found no indications of clinically

e pathology. Petitioner’s history i‘s«d;léar-f_otpé!y;subm*amsg, including aleohol, witha .
-preferénce to marijuana; however, Petitionsr indicated o use within the past twelve (12) .
months, with findings supported through a polygraph examination, S

- Dr. Martinez does not see any other moeaningful mental health issues oontributing to
substance use. Purther, general stress does not dppearto bes significant precipitation trigger
to his past substance abuse. Instead, past drug and alcohol abuse seetns most clearly
reflective of over-learned, socialized behavior. Despite Petitioner’s abstinence over the past
several months, Dr. Martinez would recommend community substanoe abuse treatment,

- random drug soreening, and a referral to TPAPN for a reasonable period of time should the -
‘Board further censider his cligibility for licensure. ' ’

With Petitioner’s willingness and abillty to remain abstinent from substances of abuse, Dr.
Martinez believes that Petitioner is capable of-conducting himself in accordance with the
tequirements of Rules 213.27 - 213.29 at 22 TAC, consistently behaving in accordance with
the minimal standards set by the Board's Rules 217.11 at 22 TAC, staying in acgordance
" with generally accepted nursing standards and avoiding behaviors identified as constituting
- unprofessional misconduct. S
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10.  Petitioner presented cvidence of current fitness to practice professional nursing.

1. . The Board rct':cived letters of support/recommendation for Petitioner from the following:

A letter of referepce dated September 18, 2002, was submitted to the Board by -
Petitioner from Richard G. Campbell Emergency Department, Spohn Hospital,

Cotpus Christi, Texas.

A letter of reference dated September 26, 2002, was.submitted to the Board by
Petitioner from Lyle T. Mathews, RN, Director of Emergency- Services, Christus
Spohn South Hospital, Corpus Christi, Texas.

A letter of reference dated October 1, 2002, was submitied to the Board by Petitioner
from Mark E. Greenlee, MD, Spohn South Emergency Department, Corpus Christ,
Texas.

A letter of reference. ddted December 19, 2003, was submitted to the Board by
Petitioner from Theresa Morse, Assistant Professor, Del Mar College, Corpus

Christi, Texas.

A letter of recommendation dated February 9, 2004, was submitted to the Board on
behalf of Petitioner by Shan Stoops, MSN, RN, Del Mar College, Corpus Christi,

* Texas.

Michsel Cusrta:063

A letter of recammvﬂdahon dazcd August 3, 2004, was submitled on behalf of
Petitioner by J. Wally. Fears, RN, CBN, Clinical' Educator Bmergency Services
Depaitment, Christos Spohn Sonth Hospital, Corpus Christi, Texas. :

A letter of referonce dated Augost 3, 2004, 'was subritted on behalfof Petitioner by
Mark S. Rennigr, RN, Christus Spohn South Hospiial, Corpus Christi, Texas.’

‘A letter of reférence dated August 3, 2004, was submitted on behalf of Peiiiioner by
Lynda Guaimeri, RN, Christus Spahn South Hospital, Corpus Christi, Texas.
Aletter of reference dated August 4, 2004, was submxtted on behalfol’ Petitioner by
Mike Howie, RN,

A letter of recommendation dated August 5, 2004 was submitted on bcha\f of
Petitioner by Jean Bayabos, RN,

A letter-of reference dated Augnst 8, 2004, was submitted on behalf of Petitioner by
Marsha Kossum, RN; BSN, Chiristus Spohn South Hespital, Corpus Christi, Texas.
A letter of reference dated August 8, 2004, was submitted on behalf of Petitioner by
Tonya Wilson, RN, Christus Spotn South Hospital, Corpus Christi, Texas.

A letter of recommendation dated August 9, 2004, was submitted on behalf of
Petitioner by Linda Snydcr, Director, Chnstus Spohn South Hospltal Corpus Christi,
Texas,

Aletter of referénce dated August 12, 2004, was submitted on behalf of Petitioner
by Matthew A. Levine, CI, The Council on Alcohol and Drug Abuse, Coastal Bend,
Corpus Christi, Texas.

A letter of reference dated August 23, 2004 was submstted on behalf of Petitioner
by Mary Delia Linthacura, RN, MS, MSN Associate Professor, Del Mar College,
Corpus Christi, Texas.
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12.

13.

M

15,

.16,

J A letter of reference was submlttcd on behalf of Petitioner by Ben Zunige, RN,
" Corpus Christi, Texas.
. A letter of recommendation dated October 14, 2004, was submitted on behalf of

Petitioner by Tami Hildreth, RN, CEN.
. A letter of reference dated Ootober 14, 2004, was submitted on behalf of Petmoncr
by Alma Baghezza, RN, Corpus Christi, Texas.
. A letter of recommendation dated October 15, 2004, was submitted on behalf of
Petitioner by Jang Choi, RN, Christus Spohn South Hospital, Corpus Christi, Texas.
+ © Aletter of reference dated Octaber 15, 2004, was submitted on behalf of Petitioner
" by Lewis E. Hayes, Christus Spotn.South Hospital, Corpus Christi, Texas.

e A letter of reference dated October 17, 2004, was submitted on behalf ochttt:on&

by Lorri L. Elliott, RN, BSN, CCRN, Sandia, Texas.

. A letter of recommendation dated October 17, 2004 was submitted on behalf of
Petitioner by Bve Dubart, RN, Sinton, Texas.

. . Aletter of reference was submiitted on behalfof Petitioner by Jeannie Lexghﬁeld, RN,
Christus Spohn South-Hospital, Corpus Christi, Texas.

+ = A letter of recommendation dated October 17, 2004, was suhmmed on behall of
Petitioner by Albert Dozxer, RN, CBN.

. A letter of recommendation dafed October 18, 2004 was submltted on behalf of

- . Petitioner by Robin R.. Appleby, RN, CEN, Robstown, Texas.
. ‘A letter of referetice dated Qotober 19, 2004, was submitted on behalf of ’Peﬂtloner
- byKathy Rockwa!l, RN, MSN, CBN Professor, Del Mar College, Corpus Christi,
+ Texas.

- The safcty of patients and the public. requires that all pereons hcensed to practice nursing be

fit, sober, and atle toeonsistentlypm:tzeenursmginautonomousmlcs undcrdemandingand .

m'essﬁxl conditions.

‘The Board considersd evi&ence ofPeﬁtzoaer's substance abuse and subsequcntrchabthtatxon

as provided in §213.29, 22 Texas Admimstmtivc Code

The Commiittee's review.of the grouads for potentxal mehgrb:lity has been made on the basis
of the information pmvxded by Pet:tioner

Petitioner has sworn that, with the excepuon of matters disclosed in connection wnth th;
Application for Initial Licensure by Examination, his past behavior conforms to the Board's
professional character requirements. Petitioner prwented no evidence of behavior which is
inconsistent with the Board’s chardotor rcqmrcments in 22 Texas Administrative Code -
§213.27. v :

On Pebruary 14, 2006, the Eligibility. and Disciplinary Committee of the Board considered

evidence of Petitioner’s past behavior in light of the character factors set out in 22 Texas
Administrative Code §213.27 and determined that Petitioner currently demonstrates the
criteria required for good professional character.
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17.

18.

wo

In consideration of Petitioner's past conduct.and subsequent evidence of rehabilitation, the
Board finds that Petitioner should be declared conditionally eligible to take the National
Council Licensure Examination for Registered Nurses. '

Petitioner's compliance with the terms of 2 Board approved peer assistance program should
be sufficient to protect patients and the public, :

The Board of Nurse Examiners has jirisdiction over this matter pursuant to-Section 301.453,
Texas Occupations Code. o - '

Petitioner has -submitted a application in compliance. with Seéti'on 301.257, Texas.

. Occupations Code.

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452, Texas Occupations Code.

The Board of Nurse Examiners may licsnée an individual who has a history of substance

 buse, after considération of the oriteria get out in 22 Texas Administrative Code §213.29,

the Botird determines the Petitioner does not currently pose a direct fhreat to the health and

safety of patients or the public,

The Board may, in its discretio‘zi:, order & Pe'tiﬁiéy;er, upon injtial licensure a5 a rogistersd
nurse, to participate in a peer assistance program approved by the Board if the nurse would

-otherwise have been eligible for roferal to peer assistance pursuant to Section 301.4 1o,

Texas Dcooupations Code.

NOW, THEREFORE, IT IS ORDERED that upon mesting the requirmcnts'.for

graduation and payment of sny required fees, MICHAEL HARVEY GUERRA, PETITIONER, is

CONDITIONALLY ELIGIBLE fosit for the National Council Licensure Examination for Registered

Nurses (NCLEX-RN® Examinatiod). PETITIONER SHALL NOT be cligible for temporary

authorization to practice as a Graduate Nurse'in the State of Texas,
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- ITISFURTHER ORDERED that PETITIONER SHALL complyinall respccts with
the Nursing Practice Act, Revised Civil Statutcs of Texas as amended, Texas Occupations Code
§§301.001 et seq., the Rules and Regulations Relating to Profcssaona} Nurse Educatxon Lxcensure

end Practice, 22 TEX. ADMIN. CODE §211.01 et seq., and th:s Order., o ,
IT IS FURTHER ORDERED that PETITIONER, upon attammg a passmg gradc on
. the NCLEX-RN®, shall be issued a license to practice nursmg in the State of Texas.
¢ : IN ADDI'I‘ION ITIS 'IHBRBFORB FURTHER AGREED and ORDERED that
PETITIONER, upon :mtnal licensure, SHALL comply wnth the following conditions for such a time .
8s is requxred for PETITIONER to successfuny cemplete the Texas Peer Asststancc Program for
Nursos (TPAPN)
)] PE’I'I’I‘IONBR SHALL, within for(y five (45) days of mmal licensure, apply o
_-and be accepted into the TPAPN which, SHALL include paymcnt of a non-refundable; parttcipatxon
fec inthe amount of five: hundrcd dollars ($5@0 09} payabic to 'I’PAP
(2) Upon acooptance mto the TPAPN PETITIONER SHALL waive conf' dsntxahty
| and provide a copy of the executed TPAPN contract- to the Board of Nme Examinars ‘
' 3) PETITIONER SHALL oemply wth sl equirements of the TPAEN conte
during its term. o _ '
4 PéTITiO’NBR‘ SHALL éAUSE the TPAPN- to notify the B&ard of Nur;é
Examiners of any violation of the TPAPN contraet, |
IT IS FURTHBR AGRBED and ORDERED that this Order SHALL be apphcable
to Pemioner s multlstatc liccnsure pnwleges, if any, to practice professxonal nursing in thc State of

Texas.
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"IT IS FURTHER AGREED and ORDERED that while Petitioner's license is
encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a
multnstatc hcensure pnvzlegc without the wriftén penmssnon of the State of Texas arid the Board of
Nursing in the party State where Petitioner w:shw to work, .

ITIS FURTHBR AGREED SHOULD PETITIONER fail to comply with tlus Order
or the terms of the pamclpatlon agreement with the TPAPN; such noncompllance will rcsult in
further disciplinary action mcludmg revocation ofa PE’I‘I’I‘IONER'S license to pracuce professional -
nussing in the State of Texas.

| BALANCE OF PAGE INTENTIONALLY LEFT BLANK.
- CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

~ Tam the Petitioner in this matter. I have fully and truthfully disclosed all relevant
information in conformity with Rule 213.29 at Texas Administrative Code. 1 centify that my past
behavior, except as disclosed in my Application for Initial Licensure by Examination, has been in -
conformity with the Board's professional character rule. I have provided the Board with complete -
and accurate documentation of my past behavior in violation of the penal law of any jurisdiction
which was disposed.of through any procedirre short of conviction, such gs: conditional discharge,
deferred adjudication or dismissal. I have no criminal prosecution pending in any jurisdiction.

_ In connection with my application, [ acknowledge that [ have read and | understand
Section 301.257, Texas Occupations Code, Section 301,452 (a),(b) and (¢), Texas Occupations
Code, and Chapter 53, Section 53.001 ef seq., Texas Qceupations Code, and Board Rules 21327,
213.28, and 213.29 at 22 Texas Administrative Code. Iagree with all terms of this Order, including

~the Findings of Fact and Conclusions of Law and any stipulations set out in this Order. |
acknowledge that this Order is stipulated and Tunderstand that Lam not eligible to receive a Graduate
Nurse Permit to practice. Iagree to inform the Board of any other fact or event that could constitite
a ground for denial of licensure prior to registering for the NCLEX-RN® Examination or accepting
», any permit or license from the Board of Nurse Examiners, - L :

T understand that if1 fail to comply with all terms and conditions of this Order, [ will

- be subject to investigation and disciplinary sanction, including revocation of my license to practice
professional nursing in the State of Texas, 8s-8 consequence of my noncompliance, :

I understand that I can be represented by an attorney m this matt_ér.' I waive

ropresenitation, notice, administrative hearing, and judicia| review of this Order and request that the
Executive Director of the Board of Nurse Examiners enter this Order.

- Signedthis_r5 dayof . Wsrbx  zet,
JARVEY GUBRRA, PETITIONER -
this {5 dayof ‘!'Y\qmb ,a000. -
'. St ). AR dnamo

MR

Swom to and éubscr‘i’oed before me
. ' : *

~ SEAL
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WHEREFORE, PREMISES CONSIDERBD, the Executive Director on. behalfofthe

Board of Nurse Examiners for the State of Texas does hereby ratxfy and adopt the Order of

Conditional Eligibility that was signed on the 15" day of Mgrgh s 2006, by MICHAEL

HARVEY GUERRA, PETI’I‘IONER t‘orApphcatxon for Initial Licensure by Examination, and said

Orderis ﬁnal
Enteted and effective this _6®__ day of April _, 2006 .
‘Kathcrme A 'I’homas MN RN ’
Executive Direotor on behalf
of said Board
'Michae! Guerr3:063
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