BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 300707 §
issued to SYLVIA ANN CALDERON § ORDER
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On this day the Texas Board of Nursing, hereinafter referred to as the Boar
considered the matter of SYLVIA ANN CALDERON, Vocational Nurse License Number 300707,
hereinafter referred to as Respondént.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1)&(10), Texas Occupations Code. Respondent waived
notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on March 24, 2015.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from Galen College of Nursing, San

Antonio, Texas, on October 22, 2010. Respondent was licensed to practice vocational
nursing in the State of Texas on May 24, 2011.

5. Respondent's vocational nursing employment history includes:
09/2012 - 11/2012 LVN Vitas Healthcare
San Antonio, TX
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10.

(vocational nurse employment history continued)
12/2012 - present unknown or unemployed

On or about November 12, 2013, Respondent’s license to practice vocational nursing was
SUSPENDED with the Suspension STAYED and placed on Probation with Stipulations for
a period of two (2) years by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Order of the Board dated November 12, 2013, is attached and
incorporated, by reference, as part of this Order.

On or about November 12, 2014, Respondent failed to comply with the Agreed Order issued
to Respondent on November 12, 2013, by the Texas Board of Nursing. Non-compliance is
the result of Respondent's failure to comply with Stipulation Number Two (2) of the order
which reads, in pertinent part:

2) “RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in Texas nursing jurisprudence and ethics...”

On or about November 12, 2014, Respondent failed to comply with the Agreed Order issued
to Respondent on November 12, 2013, by the Texas Board of Nursing. Non-compliance is
the result of Respondent's failure to comply with Stipulation Number Three (3) of the order
which reads, in pertinent part:

3) “RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in mediation administration...”

On or about November 12, 2014, Respondent failed to comply with the Agreed Order issued
to Respondent on November 12, 2013, by the Texas Board of Nursing. Non-compliance is
the result of Respondent's failure to comply with Stipulation Number Four (4) of the order
which reads, in pertinent part:

4) “RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in physical assessment...”

On or about November 12, 2014, Respondent failed to comply with the Agreed Order issued
to Respondent on November 12, 2013, by the Texas Board of Nursing. Non-compliance is
the result of Respondent's failure to comply with Stipulation Number Five (5) of the order
which reads, in pertinent part:

(5) “RESPONDENT SHALL, within one (1) year of entry of this Order being
stayed, successfully complete the course "Sharpening Critical Thinking
Skills," a 3.6 contact hour online program provided by the National Council
of State Boards of Nursing (NCSBN) Learning Extension...”
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11.

In response to Findings of Facts Numbers Seven (7) through Ten (10), Respondent states her
failure to comply with the requirements of the order of November 12, 2014 was not will but
merely an inability to perform said requirements due financial hardships.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
300707, heretofore issued to SYLVIA ANN CALDERON, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

TERMS OF ORDER

SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that Vocational Nurse License Number 300707, previously issued to SYLVIA

ANN CALDERON, to practice nursing in Texas is hereby SUSPENDED with the suspension

STAYED and Respondent is hereby placed on PROBATION, in accordance with the terms of this

Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.
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IIL. COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
1. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of one thousand

dollars ($1,000.00) within ninety (90) days of entry of this Order. Payment is to be made directly
to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial payments
will not be accepted.
Iv. COMPLIANCE WITH PRIOR ORDER |

The Order of the Board issued to RESPONDENT on November 12, 2013, is still in effect
inits entirety and RESPONDENT SHALL be responsible for completing the courses, required under
the Order dated November 12, 2013, within six (6) months.
V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be
removed from RESPONDENT'S license(s) to practice nursing in the State of Texas and
RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

[ understand that I have the right to legal counsel prior to signing this Agreed
Order. I waive representation by counsel. I have reviewed this Order. Ineither admit nor deny
the violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order,
and any conditions of said Order, to avoid further disciplinary action in this matter. I waive
judicial review of this Order. I understand that when this Order becomes final and the terms of
this Order become effective, a copy will be mailed to me. I understand that if I fail to comply
with all terms and conditions of this Order, I will be subject to investigation and disciplinary
sanction, including possible revocation of my license(s) to practice nursing in the State of Texas,

as a consequence of my noncompliance.

Signed this /Q 7h:iay of “ ,Q,\/ ,20_19.

SY%J IA ANN CALDERON, Respondent

-
Sworn to and subscribed before me this / A day of M47 , 20 /3.

SEAL Kr-v/_ Ll —

JOHNN ERIC MAYO tary Public in and for the State of TERD

My Commission Expires
September 16, 2017
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the _12th day of _May , 2015, by

SYLVIA ANN CALDERON, Vocational Nurse License Number 300707, and said Order is final.

Effective this _16th day of _June , 2015 .

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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_to ratification by the Board.

BEFORE THE TEXAS BOARD OF NURSING
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considered the matter of SYLVIA ANN CALDERON, Vocational Nurse License Number 300707,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject |
to discipline pursuant to Section 301.452(b)(10)&(13) and 301.453, Texas Occupations Code.
Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on May 27, 2013, subject -

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters speciﬁed below.in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4. Respondentreceived a Certificate in Vocational Nursing from Galen College of Nursing, San

Antonio, Texas, on October 22, 2010. Respondent was licensed to practice vocatlonal
nursing in the State of Texas on May 24, 2011.

5. Respondent's nursing employment history inc‘ludes:

6/2011 - 8/2012 Unknown

10/300707:079 Ciosp



Respondent's nursing employment history continued:

9/2012 - 11/2012 Staff Nurse Vitas Healthcare
San Antonio, Texas

12/2012 - Present Unknown

At the time of the initial incident, Respondent was employed as a Staff Nurse with Vitas
Healthcare, San Antonio, and had been in this position for two (2) months.

On or about November 1, 2012, while employed as a Staff Nurse with Vitas Healthcare, San
Antonio, Texas, Respondent admiristered Morphine Sulfate in excess of the physician's
order to Patient Medical Record Number 41406489 when the patient reported pain of 10 on
a pain scale of 1 to 10. Instead of administering Morphine Sulfate 10 mg (% ml), as ordered,
Respondent administered 100 mg (5 ml). Respondent failed to assess the effectiveness and
patient’s response to the Morphine Sulfate after an appropriate period of time. Instead,
Respondent left the premises after only .10 minutes. The next day, after Respondent
administered the Morphine Sulfate, another nurse determined that thé patlent was
unresponsxve

In response to Finding of Fact Number Seven (7), Respondent states that when she
arrived at the patient’s home to assess the patient, she was not aware that she would have
to administer any medication. The patient was rating his pain as 10/10 and when she was

asked to give the Morphine Sulfate, Respondent noted that there was no dropper, syringe,
or any device in which to measure the medication. Respondent states, “In the absence of
an appropriate measuring device, (Respondent) administered approximately 0.5 mls of
the medication to the patient. The amount administered was not § mls.” Respondent adds
that if documentation indicates that 5 mls was administered, it was the “result of
unintentional recording of the wrong arhount by (Respondent) or someone else.”
Respondent explains that there was no change in the patient’s condition for
approximately ten (10) minutes so there was nothing to report and Respondent left the
premises.

Formal Cﬁarges were filed and mailed on Febrqary 11,2013.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has
Jjurisdiction over this matter.

Notice was served in accordance with law.
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3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A),(1)(B),(1XC)&(2)(A) and 22 TEX. ADMIN. CODE
§217.12(1)(A),(1)(B)&(4).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)( 10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
300707, heretofore issued to SYLVIA ANN CALDERON, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

ORDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the

Texas Board of Nursing, that Vocational Nurse License Number 300707, previously issued to

SYLVIA ANN CALDERON, to praptice nursing in Texas is/are hereby SUSPENDED for a

period of two (2) years with the suspension STAYED and Respondent is hereby placed on

PROBATION for two (2) with the following agreed terms of probation:

IT IS FURTHER AGREED and ORDERED that, ,whi.le,under_thejenns»of this

Order, this Order SHALL apply to any and all future licenses issﬁed to Respondent.to practice
nursing in the. State of Texas. So long as Respondent complies with the terms of this ORDER,
this ORDER, standing alone, will not be the basis for the denial of aaditional testing or future
licensing of Respondent. |

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to ;;ractice nursing in the State of
Texas.

IT IS FURTHER AGREED and ORDERED that while Respondent's license(s) -
is/are encumbered b).l this order the Respondent may not work outside the State of Texas
pursuant to a nurse licensure compact privilege without the written permission of the Texas

Board of Nursing and the Board of Nursing in the party state where Respondent wishes to work.
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(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse
Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this Order.

) ’RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in Téxas nursing jurisprudence and ethics. RESPONbENT
SHALL obtain Board aﬁproval of the course prior to enrollment only if the course is not being
offered by a pre-app'roved provider. Home study courses and video programs will not be
approved. In order for the course to be approved, the target audience shall include n'urses’ It
shall be a minimum of six 6) ﬁours in !ehgth. The course's content shall include the Nursing
Practice Act, standards of practice, documentation of care, principles of nursing ethlcs

conﬁdcnnahty, profcssxonal boundaries, and the Board's Disciplinary Sanction Policies

regarding: Sexual Misconduct; Fraud,.Theﬁ and Deceptiox;;_Nur_s,esAwith-S_ubstance Abuse,
Misuse,.Substance Dependency, or other Substance Use Disorder; and Lying and Falsiﬁcaiion.
Courses focusing on malpractice issues will not be accepted. RESPONDEN’I‘ SHALL CAUSE
the sponsoring institution to submit a Vcnﬁcatxon of Course Compleuon form, provided by the
Board, to the Office of the Board to verify RESPONDENT'S successful completion of the
course. This course shall be taken in addition to any other courses stipulated in this Order, if any,
and in additiop to any continuing- education requirements the Board has for relicensure. Board-
approved courses may be found at the Jollowing Board website address:

hitp:/fwww.bon.texas. gov/disciplinaryaction/stipscourses. html.

(3) RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in medication administration. RESPONDENT SHALL obtain

Board approval of the course prior tb enrollment only if the course is not being offered by a pre- -
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approved provider. Home study courses and video programs will not be approved. In order for
the course to be approved, the target audience shail include Nurses. The didactic portion of this
course shall be a minimum of six (6) hours in length. The course shall contain a minimum
twenty-four (24) hour clinical component which is to be provided by the same Registered Nurse
who provides t};e didactic portion of this course. The clinical component SHALL focus on tasks -
éf medication administration only. In order for the course to be approved, the course's content
shall include: a review of proper administration I;roccdures for all standard routes; computation
of drug dosages; the five (5) rights of medication administration; factors influencing the choice

of route; and f).ossible adverse effects resulting from improper administration. The course
description si1a_ll indicate goals and objccti\;es for the course, resources to be utilized, and the

~methods to be ysed to determine successful cbmpletion of the course. RESPONDENT SHALL

successfully complete both thq didactic aqd_glinical pq;:tionsvo:t;thcvcomse to .;atisfy this.
stipulation. .RE,SPONDEN‘T SHALL CAUSE the instructor to submit a Verification of Course
Completion form, provided by the Board, to the office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the
Board has for relicensure: Board-approved courses may be found at the following Board website

address: http.//fwww.bon.texas.gov/disciplinaryaction/stipscourses. himl.

(4) RESPONDENT SHALL, within one (1) year of entry of this Order,
successfully complete a course in physical assessment. RESPONDENT SHALL obtain Board
approval of the course prior to enrgllment. Home study courses and video programs will not be
approved. In order for the course to be approved, the target audience shall include Nurses. The

didactic portion of this course shall be a minimum of six (6) hours in length. To be approved, the
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course shall cover ail systems of the body. The course description shall indicate goals and
objectives for the course, resources to be utilized, and the methods to be used to determine
successful completion of the course. RESPONDENT SHALL successfully complete the didactic
portion of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the instmctof :
to submit a Verification of Course Completion form, providéd by the Board, to the office of the
Board to verify RESPONDENT'S successful completion of the course. This course shall be -
taken in addition to any other courses stipulated in this Order, if any, and in addition to any
continuing education requirements the Bqard has for relicensure. Board-approved courses may

be found at the following Board website address:

hutp:/fwww.bon.texas.gov/disciplinaryaction/stipscourses.html. In the alternative, Respondent
may submit to the Board’s Monitoring Investigator, a course description, along with evidence of

successful completion, of a physical assessment course taken as part of her nursing education,

. program at Excelsior College. The Monitoring Investigator will review the submitted evidence

of completion and make a reasonable determination as to whether the Excelsior course ‘fulﬁ]s the
physical assessinent course requirement. |

(5) RESPONDENT SHALL, within one ( 1)' year of the suspension being stayed,
successfully complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
opline program provided by the Nafional Council of State Boards of Nursing (NCSBN) Learning
Extension. In order to receive credit for completion of this program, RESPOND]éNT SHALL
SUBMIT the continuing education certificate of completion for this program to the Board's
office, to the attention of Monitoring. This course is to bé taken in addition to any continuing

education requirements the Board may have for relicensure. Board-approved courses may be
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JSound at the following Board website address:

hitp://'www.bon.texas. gov/disciplinaryaction/stipscourses. html.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN
THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE
AND PRACTICE IN A H-OSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDITIONS FOR TWO (2) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR 249
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF
EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE

(RN)OR A VOCATIONALMN,U_RSE,(LYN)LICENSE,ASAEBROBRIATE,—WILL—NOT

APPLY TO THIS STIPULATION PERIOD:

6) RESPONDENT SHALL notify each present employer in nursing of this
Order of £hC Board and the stipulations on RESPONDENT'S license(s). RESPONDENT
SHALL present a complete copy of this Order and all Proposals for Decision issued by the
Administrativc Law Judge, if any, to each present employer within five (5) days of receipt of this
Order. RESPONDENT SHALL notify all future employers in nursing of this Order of the Board
and the stipulations on RESPONDENT'S license(s). RESPONDENT SHALL present a compleﬁe
copy of this Order and all Proposals for Decision issued by the Administrative Law Judge, if any;
to each future employer prior to accepting an offer’ of employment.

(7) RESPONDENT SHALL CAUSE each present employer in nursing to submit

the Notification of Employment form, which is provided to the Respondent by the Board, to the
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Board's office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE
each future employer to submit the Notification of Employment form, which is provided to the;
Respondent by the Board, to the Board's office within five (5) days of employment as a nurse.
) For_ the first year of employment as a Nurse under this Order, RESPONDENT
SHALL be directly suf)ervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse.
Direct supervision requires another nurse, as applicable, to be working on the same unit as
RESPONDENT and immediately available to provide assistance and intcrventioril.
RESPONDENT SHALL work only on regularly assigned, identified and predetermined unit(s).
The RESPONDENT SHALL NOT be eﬁlployed by a nurse registry, temporary nurse |
employment agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-

employed or contract for services. Multiple employers are prohibited.

(9) For the remainder of the stipulation/probation period, RESPONDENT SHALL
be supervised by ;1 Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocétional Nurse or a Registered Nurse, if licensed as a I;icensed Vocational Nurse, who is on
the premises. The supervising nurse is not{rcquiretli to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available to provide assistance
and intervention if nécessary. The supervising nurse shall have a minimum of two (2) years
experience in the same or similar practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and predetermined unit(s).

RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse employment
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agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-employed or
contract for services. Multiple employers are prohibited. -

(10) RESPONDENT SHALL CAUSE each emplbycr to submit, on forms
provided to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to
practice nursing. These répons shall be completed by the nurse who supervises the
RESPONDENT. These reports shall be submitted by the supervising nurse to the office of the
Board at the end of each three (3) month period for two (2) years of employment as a nurse.

IT IS FURTHER AGREED and ORDERED that if during the period of prabation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's
license(s), the probationary period shall not expire aqd shall automatically be extended unti{ the

allegation, accusation, or petition has been acted upon by the Board.

. NO——

IT IS FURTHER AGREED, that upon full compliance with.the terms.of this
Order, all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in
the State of Texas and RESPONDENT may be éligible for nurse licensure compact privileges, if
any. |
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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~ 10/18/2013 TRT 16:01 PAX 2108773945 SSFCU 1604 CULEBRA o01/001

RESPONDENT'S CERTIFICATION

Inndelstand that I have the right to legal counsel prior to signing this Agmed
Otdcr I havc rewewed this Order I neither admit nor deny the viol ation(s) alleged herein. By
my signature on this Ordet, I agree to the Findings of Fact, Conclqsions of Law, Onier, and any
conditions of said Ordei', to avoid further disciplinary action in this matter. I waiv¢ judicial
review of this Order. Iunderstand that this Order is subject to ratification by th;: Board. When
this Order is ratxﬁed, the terms of this Order beoore effective, and a copy will be mailed to me,
 Tunderstand that if  fail o comply.with all terms and conditions of this Order, Twill be subject
to invsﬁgaﬁon aﬁd disciplinary sanction, including revocation of my license(s) to pracbce .
nursing inthe State of T@ax;s, asa éonsequenoe of my roucompliance. |
| . Stgnedthxs /8 dayofm ,20/3 .

,20/3
. SEAL - ‘-’%._, /1),4___
-3 ovm, NiERGALARS B Notary Public in and for the State of Z@TQ:
( ..l NotwyPubile b -
- ~ . e:m'aoprms E
Ry My mEx.p.QSoIBMT: Approv to fornfandgubstance, -
44 () ’

Larry Patks, Attorky for Resp Rcspondent

Signed this_/'D day ot Ocrofeds. 2 ) 20/%
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and» adopt the Agreed Order that was signed on the _ 18th day of _October
2013, by SYLVIA ANN CALDERON, Vocational Nurse License Number 300707, and said
Order is final.

Effective this _ 12th day of _November 2013.
Katheriﬁe A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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