© | INTHE MATTER OF PERMANENT BEFORE THE TEXAS e

§
il VOCATIONAL NURSE § |
'] LICENSE NUMBER 310598 § BOARIJ) OF NURSING
"Il ISSUED TO | §

| GILBERT MARTINEZ GARZA, § ELIGIBILITY AND

' RESPONDENT | §

; | § DISCIPLINARY COMMITTEE
ORDER OF THE BOARD |

TO:  GILBERT MARTINEZ GARZA
1425 YUCCA LN i
VERNON, TX 76384

During open meetlng held in Austin, Texas, on May 9, 2017 , the Texas Boan; N

ElIgIbIhty and DISCIplInary Committee (hereinafter "Committee") heard the above-stylal ,i Ii Habek

: on the failure of the Respondent to appear as required by 22 TEX. ADMIN CopE Ch. 213

~ The Comm1ttee finds that notice of the facts or conduct alle ged to warrant dISCIpIhnary<
I

I " has been provided tp Respondent in accordance with Texas Governlrnent Code § 2@05’ SQ54(<‘ g

Respondent has been given an opportunity to show compliance WIth all the requIrements (
Nursing Practice Act Chapter 301 of the Texas Occupations Code, for retention of ReSpondeI

lIcense(s) to practlce nursmg in the State of Texas L o %

, The Comm11ftee finds that the Formal Charges were properly II}IItIated and ﬁled Ii

with section 301 458 Texas Occupations Code. ’ . iz L %

The Commiﬁee finds that after proper and timely Notice regarding the Violationsi alleged i

the Formal Chargeé was given to Respondent in this matter, Respendent has falled tof appeal |

accordance with 22 TeX. ADMIN. CODE Ch. 213.

i ) ;
The CommIttee finds that the Board is authorized to enter a default order pursuant; to ?fe ~

' Government Code § 2001.056.

Gl

[es]
b
o
o
=
=8
<t
«
]
=
o
il
g
<
g
<
g
=
=
o
w
2
g
f=9

)
§

& B
o O
= g
Eil=d
g2
sz
2 g
- 6
e o
8 e
o]
9
a<
55
s
5 B
o o
o o
=
o«
&z
o §
LRl
8 &
&
=

-
[
&
=
a
&

2
&
o

=4
E
3
s
8
o
o
=
o
|

=2

8




]

o
| i
reference for all purposes and the Staff's recommended sanction of revocation by default. ThlS t)rder

erl be properly serVed on all parties and all parties will be given an opportumty to file, ,a r‘riotion for|

rehearing [22 TEX. ADMIN.CODE § 213.16(3)]. All parties have a right to Judlcral reV1ew of

Order B 1

s

All proposed findings of fact and conclusions of law filed by any party not specd

adopted herein are hereby denied. f | f | L
I . . ‘ L M
| NOW, THEREFORE, IT IS ORDERED that Permanent Vocatlonal Nurse Llce nse Num

310598, previously issued to GILBERT MARTINEZ GARZA, to pract1ce nursrng m5
Texas be, and the same is hereby, REVOKED. | L ;
ITIS FURT HER ORDERED that this Order SHALL be apphcable to Respondent’s nursel i

| li‘:ciie‘nsure compact privileges, if any, to practice nursing in the State of Texas

Entered this 9th day of May. 2017.

TEXAS BOARD OF NURSING

BY:

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIV E DIRECTOR ON BEHALF OF SAID BOARD

Arétrachment: F omial Charge filed January 31, 2017.

A1 7r(vn)(2016.05.11)
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Re: Permanent Vocatlonal Nurse License Numbdr 310
E Issued to GILBERT MARTTNEZ GAR
f | DEFAULT ORDER - REMQ
| CERTIFICATE OF SERVICE ; :
I hereby certxfify thaton the || Il _dayof / | Y f‘J L ,20 / f ,atrue and oL‘r

copy of the foregomg DEFAULT ORDER was served and addressed to the following person( 5)

follows:

i V1a USPS Certiﬁed Mail, Return Receipt Requested
, | GILBERT MARTINEZ GARZA

1425 YUCCA LN
VERNON, TX 76384

i
|

| W ; E
BY: | R
! KATHERINE A. THOMAS, MN RN, FAAN

| i § SRk
EXECUTIVE DIRECTOR ON BEHALF OF SAID'BOAR!
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l L
In the Matter of | § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 310598 §
Issued to GILBERT MARTINEZ GARZA, § e
Respondent § BOARD OF NURSING |

|

l

P i i
. i

f;' ! !

;Thls isa dlsmplmaly proceeding under Section 301.452(b), Texas Oc‘pupatlons Code Iél ¢
GILBERT MARTINEZ GARZA, is a Vocational Nurse holding Llcense Number 3 10598 whrch

‘in that subsequent care givers would rely on her documentation to further medicate the patien
ziwhlch could result in an overdose. Additionally, Respondent’s conduct placed the faclh=
violation of Chapt

The above action constitutes grounds for dlsc1plmary action in accordance th( Se

|

|
l
| l
|

FORMAL CHARGES

is in current statusiat the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure actlon was sem to
Respondent at Respondent's address of record and Respondent was given opportumty to show
‘compliance with all requirements of the law for retention of the hceqse prior to comme emelﬂ of

this proceeding. 3 i ‘ '

CHARGE 1

.On or about June 22 2015, through August 13, 2015, while employed as a Licensed Vocatlonz
‘Nurse with Advanced Rehab and Healthcare of Vernon, Vernon, Texas, Respondent s1gnec( Ot
‘Hydrocodone/APAP and Tramadol for patients before clocking in for the day. Responden *scontuet | |
left medications unaccounted for, was likely to deceive the famhty, and placed the! ?acxh llx

fvmlatlon of Chapter 481 of the Texas Health and Safety Code (Contlolled Subétances Acﬁ) l

The above action constitutes grounds for disciplinary action 1n accordance w1th Se tio
301.452(b)(10)&(13), Texas Occupations Code, and is a violation of 22 TEX. ADMLN CqapE

§217 ll(l)(A)&(l)(B) and 22 TEX. ADMIN. CODE §217.12(1)(A),(1)(B), (4)&(11)(13) :

CHARGE I B
o

On or about June | 22 2015, through August 13, 2015, while employed asa L1censed Vocatlrmal
Nurse with Advanced Rehab and Healthcare of Vernon, Vernon, Texas, Respondent’ 31gned put| |
Hydrocodone/APAP and Tramadol for patients but failed to document and/or accurately and
completely document the administration of the medications in the patients' Medlcatlo
- Administration Records and/or Nurse's Notes. Respondent’s conduct was likely to injure the 1 patle s,

|

301.452(b)(10)&(13), Texas Occupations Code, and is a violation of 22 TEX. ADMIN
§217.11(1)(A),(1)(B),(1)(C)&(1)(D), and 22 TEX. ADMIN. COD
§217.12(1)(A),(1}B),(IXC).(4)&(11)(B).
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NOTICE IS GIVEN that staff will present evidence in support of the recommended dtsposmon
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texds
! pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Bdard's rules
o 22 Tex. Admin. Code §§213.27 - 213.33. Additionally, staff will seek to impose on Respon:l

§the administrative costs of the proceeding pursuant to Section 301.461, Texas Qccupat :
‘The cost of proceeldmgs shall include, but is not limited to, the cost paid by the lBoard I
‘Office of Administrative Hearings and the Office of the Attorney General or other Boa;rdsbd

‘hundred dollars ($l200 00).

NOTICEIS GIVEN that to the extent applicable, based on the Formal Charges, the Boetrd W1ll 1

‘Theft, and Deceptxon, which can be found under the "Discipline & Complaints; Board Pollcle<
Guidelines" SCCthh of the Board's website, www.bon.texas.gov. v A

P i
L !
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CHARGE I1I.

On or about June 22 2015, through August 13, 2015, while employed as a Licensed Vocatlo ¢
- Nurse with Advanced Rehab and Healthcare of Vernon, Vernon, Texas, Respondent failed to fol
. physicians' orders for the administration of pain medications, in that he admttted to bhi
‘medications to patlents before they were due. Furthermore, he admitted to gx{vmg p%ﬂ i
'medications before the physician authorized refills and would do s by removing the ed

from another patient's supply. Respondent’s conduct was likely to mjure the patients, 1n stha
administration of pain medications in excess dosage/ frequency physician’s order, could result

patients suffering from adverse reactions. Additionally, Respondent’s conduct placed the faql i
,.m violation of Chapter 481 of the Texas Health and Safety Code (Controlled Substances Act)

The above actlon constitutes grounds for disciplinary action tl accordance wtth Set

thid b

301. 452(b)(10)&(13) Texas Occupations Code, and is a violation of 22 TEX. ADM!N Co
§217.11(1)(A),(1)(B),(1)(C)&(2), and 22 TEX. ADMIN. CODE §217. 1‘2( IA)(1B), (4)&(1 1)(b

......

C(

ot

legal and 1nvest1gat1ve services, the cost of a court reporter and witnesses, reproduction’ of recqt
Board staff time, travel and expenses. These shall be in an amount of at least one thousand t

NpTICE IS GIVEl\I that all statutes and rules cited in these Charges are 1ncorporated as”partof this

pleading and can He found at the Board's website, www.bon.texas. gg
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related to Behavior Involving Lying and Falsification; and related to Behavior Involvmg Fra

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK
CONTINUED ON NEXT PAGE l
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NOTICE IS GIVEN that, based on the Formal Charges, the Board' w111 rely on the D1sc1pln
' Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Disciplin
: f Complamts Board Policies & Guidelines" section of the Board's Websne www.bon. 1exas$go (.
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uare,
F1led this \3{ ! dayof Jzu’s “ 2’

TEXAS BOARD OF NURSING

L

/ Johnston Gehtbral Counsel
"Bdayll Certified - Admmlstra’uJ/e Law
; / Aexas Board of Legal Specialization
. ; State Bar No. 10838300
o g Jena Abel, Assistant General Counsel
o State Bar No. 24036103
- John R. Griffith, Assistant General Counsel
State Bar No. 2407975] R 1}
Robert Kyle Hensley, Assistant General Counsel i
« ' j State Bar No. 50511847 "
P 5 John F. Legris, Assistant General Counsel
o State Bar No. 00785533
Jacqueline A. Strashun, Assistant General Couns .
State Bar No. 19358600 2
John Vanderford, Assistant General Counsel
. State Bar No. 2408667?

333 Guadalupe, Tower ITI, Suite 460
~ Austin, Texas 78701 L i
P: (512) 305-8657 - I S
i F: (512) 305-8101 or(512)305 7401 m -

1(2016.10.03)




