BEFORE THE TEXAS BOARD OF NURSING
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'§  AGREED

In the Matter of
Vocational Nurse License Number 232294 §

issued to MARIA ESTHER TOLBERT K ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board, |
considered thve matter of MARIA ESTHER TOLBEH?(T, Vocational Nurse License Number 232294,
hereinafter referred to as Respondent. |

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Sectiqn 301.452(b)(13), Texas Occupations Code. Respondent waived
notice and hearing and agreed to the entry of this Orcﬂer approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on March 1, 2017.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status. |

4. Respondent received a Certificate in Vocational Nursing from Brightwood College, San

Antonio, Texas, on April 1,2009. Respondent was licensed to practice vocational nursing
in the State of Texas on December 21, 2010.

5. Respondent's nursing employment history ihcludes:
D&S Community Services

01/2011 - 10/2011 LVN

232294:169 f C20

[es]
b
o
o
=
=8
2
«
]
=
o
il
g
<
g
<
g
=
=
o
w
2
g
f=9

)
§

&8
g g
=1
Eil=d
g2
E
22
g‘a
o
89
R
o<
55
o
j=a=d
(3R]
25
=G
gC
i 5
g, 2
& E
&
=4

-
[
&
=
o
b
&

2
&
o

=4
=
2
3
s
8
o
o
=
o
2
5

=2
5
=}

M



Respondent's nursing employment history includes:

11/2011 - 06/2012 LVN Huebner Creek Rehabilitation Center
i San Antonio, Texas
08/2012 - 06/2013 LVN ' AKA Heart to Home
| San Antonio, Texas
06/2013 - 04/2014 LVN - The Medical Team
San Antonio, Texas
04/2014 - 06/2015 LVN Children's Home Health Agency
- Fredericksburg, Texas
07/2015 - 08/2015 Unknown
09/2015 - 06/2016 ' LVN . Assure Home Healthcare
. San Antonio, Texas
07/2016 - Present Unknown

On or about November 14, 2013, Respondent was issued the sanction of Remedial Education

through an Agreed Order by the Texas Board of Nursing. Respondent completed the terms
of the order. A copy of the Agreed Order, including the Findings of Fact, Conclusions of
Law, and Order dated November 14, 2013, is attached and incorporated herein by reference
as part of this order.

On or about July 23, 2015, Respondent was issued the sanction of Warning with Stipulations
through an Agreed Order by the Texas Board of Nursing. Respondent completed the terms
of the order. A copy of the Agreed Order, including the Findings of Fact, Conclusions of
Law, and Order dated July 23, 2015, is attached and incorporated herein by reference as part
of this order.

On or about September 13,2016, Respondent's license to practice professional nursing in the
State of Texas was suspended by the Texas Board of Nursing. Respondent completed the
terms of the order. A copy of the Agreed Order, including the Findings of Fact, Conclusions
of Law, and Order dated September 13, 2016, is attached and incorporated herein by
reference as part of this Order.

At the time of the incident, Respondent was employed as a Licensed Vocational Nurse with
Assure Home Healthcare, San Antonio, Texas, and had been in that position for nine (9)
months. .
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10.

11.

12.

13.

14.

15.

On or about July 22, 2016, through July 27, 20 16, while employed as a Licensed Vocational
Nurse with Assure Home Healthcare, San Nntonio, Texas, and assigned to provide nursing
care to Patient Medical Record Number 1214, Respondent improperly signed the patient's
mother's signature on the nursing flowsheets. Respondent's conduct created an inaccurate
medical record. ‘

In response to Finding of Fact Number Ten (ﬂO), Respondent states the patient's mother had
severe pain in her wrist, and asked Respondent to initial her name.

Formal Charges were filed on November 21, 2016.
Formal Charges were mailed to Respondenf; on November 28, 2016.

On or about May 21, 2016, Respondent su¢cessfully completed a course in Texas nursing
jurisprudence and ethics, which would have been a requirement of this order.

On or about October 3, 2016, Respondent successfully completed a course in sharpening critical
thinking skills, which would have been a requirement of this order.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter. ‘

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TeEx. ADMIN. CODE
§217.11(1)(A)&(1)X(D).

The evidence received is sufficient caus¢ pursuant to Section 301.452(b)(13), Texas
Occupations Code, to take disciplinary actibn against Vocational Nurse License Number
232294, heretofore issued to MARIA ESTHER TOLBERT.

Pursuant to Section 301.463(d), Texas Occuﬁ)ations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
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TERMS OF ORDER
I. SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of REMEDIAL EDUCATION
WITH A FINE in accordance with the terms of this Order.

A. This Order SHALL apply to 4ny and all future liceﬁses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, ]ilESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensuré and Practice, 22 TeEx. ADMIN. CoDE §§211.1
et seq., and this Order.
III1. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective daté of this Order, unless otherwise specifically
indicated:

A. A Board-approved course in nursing documentation that shall be a
minimum of six (6) hours in length. The course's content shall include:
nursing standards related tojaccurate and complete documentation; legal
guidelines for recording; methods and processes of recording; methods of
alternative record-keeping; and computerized documentation. Home study
courses and video programs will not be approved.

232294:169 -4- 20



In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to squmit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www. bon.texas.gov/compliance.

IV. MONETARY FINE

RESPONDENT SHALL paya mon{étarv fine in the amount of two hundred fifty

dollars ($250.00) within forty-five (45) days of éntrv of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms ?f this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursiné in the State of Texas and RESPONDENT may
- be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S Cl;5RT IFICATION

Iunderstand that T have the right to légal (;ounsel prior to sj gning this Agreed Order.
1 waive representation by counsel. I have rgviewed tiljs (’)\rde_r.v -1 neither admit nof deny the
violation(s) alleged herein. By my signﬁtﬁre 0¥1 this Obrder,vI agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinairy action in this matter. I waive judicial review
of this Order. Iunderstand that when this Order bepomes final and the terms of this Order become
effective, a copy will be mailed to me. I understénd that if I fail to cdmply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sancﬁon, including
possible revocation of my license(s) td practice numj*sing in the State of Texas, as a consequence of

my noncompliance.

1877 ‘ -
Sworn to and subscribed before me this {,2 0 day lof YY\M(JW ,20 \ 1 )
1 - ,
O NWines,
Notary Publi(; in and for the State of S j ‘ ‘ k& :
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the

23rd _ dayof __March ,20_17 by MARIA ESTHER TOLBERT, Vocational Nurse

License Number 232294, and said Order is final.

Effective this __ 28th __ day of _ March ,20_17

Katherine A. Thomas, MN, RN, FAAN

Executive Director 0111 behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

e L R L L R L AL LR L L

In the Matter of 8 AGREED
Vocational Nurse License Number 232294 8§ -
issued to MARIA ESTHER TOLBERT < § ORDER

On this day the Texas Board of Ntﬁn’sing, hereinafter referred fo as the Board,
considered the matter of MARIA ESTHER TOLBERT, Vocational Nurse License Number
232294, hereinafter referred to as Respondent.
| Information received by the Boar@ produced evidence that Respondent may be
!‘ subject to discipline pursuant to Section 301 .452(b)(1) & (10), Texas.Occupations.Code.
Respondent waived notice and hearing and agreéd to the entry of this Order approved by

. Katherine A. Thomas, MN, RN, FAAN, Executive Director, on May 25, 2016.

1 Prior to the institution of Agency proceedings, notice_;_pf the matters specified-below in
these Findings of Fact was served on Respondent and Respondent was given an
opportunity to show co pliance with allrequirements of the law for retention of the
license(s). :

2. Respondent waived notice and hcaring,' and agreed to the entry of this Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texes.

4, Respondent received a Certificate in Vocational Nursing from Brightwood College, San

Antonio, Texas on April 1, 2009. Resp_bndcnt was licensed to practice vocational
nursing in the State of Texas on December 21, 2010.
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5 Respondent's nursing employment history includest

November 2011 to June 2012 LVN Huebner Creek Rehabilitation Center
) 3 San Antonio, Texas
August 2012 to June 2013 LVN AKA Ileart to Ilome
! San Antonio, Texas
July 2013 to April 2014 LVN The Medical Team
o San Antonio, Texas
April 2014 to June 2015 LVN, Childrens' Home Health Agency
Fredericksburg, Texas
June 2015 to Present _ LVN Nurses Efc. SZafﬁng Agency
' ‘ San Antonio, Texas
October 2015 to Present LVN Assure Pediatric Home Health |
San Antonio, Texas

6. On or about November 14, 2013, Respon{dent was issued an Agreed Order by the Texas
Bosard of Nursing. A copy of the. Pindings of Fact, Conclusions o and Agréed
-Order for Deferred Discipline dated November
reference, as part of this Order.

m@rpcfated by’ refe:ence, aspart: f this Order.

8. On or about October 24, 2015, Respon T@t failed to comply with the Agreed Order issued
to Respondent on July 23, 2013, by the Texas Board of Nursing. Noncompliance is the
result of Respondent’s failure to comply” Mth “Term Number 111 of the Agreed Order

which states, in pertinent part:

II1. RESPONDENT SIIALL pay a monetary fine in the amount of one
thousand dollars ($1 000) 'within ninety (90) days of entry of this Order.

J01232294:263 -2- Cl0espo



10.

/0/232294:263

Tn résponse to Findings of Facts Bight
‘paying the fine due to depression, evi

“The eviderice received is sufficient cause pursuant to Section 301.452(b)(1) & (10), T

On or about January 24, 2016, Respondent/failed to.comply with the WARI NING WITH
STIPULATIONS AND A FINE issued to Responden on July 23, 2015, by the Texas.
Board of Nursing. Noncompliance is the result of Respe ndent’s failure to comply with

Term Number IV of the Agreed Order which states, in pertinent part:

IV,  The Order of the Doard issucd to RESPONDENT on November 14,2013,
is still in.effect in its entirety and RESPONDENT SHALL be respénsible
for completing the terms of/that Order ‘within six (6) months from the date
of this Order. ‘ ‘

Respondent failed to-pay the monetary ﬁnqj: assessed in the Agreed Order issued to heron -
July 23, 2015. ‘

its to being late"

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has

jurisdiction overthis matter.
Notice was served in accordance with law.

The evidence received is s{ifﬁcient to pro{ze violation(s) of 22 TEX. ADMIN. CODE
§217.12011)(B).. :

Nurse License

Occupations Code; to take disciplinar again i urse Lice fi
232294, heretofore issued to M/ R TOLBERT, including revoeation of

‘Respondent's license(s) to practice nursing in the State of Texas.

Pursuant to Section 301.463(d), Texas-‘Q’tf:cf;nggﬁbhs;ﬁ({};i;di:?gﬁﬁs Agreed Orderisa
settlement agreement under Rule 408, Texas Rules of Evidence, in civil or crimital
litigation. 3
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SANCTION AND APPLICABILITY

ITIS THEREFORE AGREED and ORDERED, subject to ratitication by the Texas

Board of Nursing, that Vocational Nurse License Number 232294, previously issued to MARIA

ESTHER TOLBERT, to practice nursing in Texas| is hereby SUSPENDED and said suspension is

ENFORCED until Respondent:

A. Successfully completes:

(i)

(i)

10/232294:263
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~AdBgardzappr

Vg jurisprudéiice and. thiat shall be a minimum of
) gth. The course's content shall inelude the Nursing Pragtice Act,
standards of practice, documentation of care, principles of nursing ethics,
confidentiality, professional boundaries, and the Board's Disciplinary Sanction
Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses with
Substance Abuse, Misusé, Substasice Dependency, or other Substance Use Disorder;
and Lying and Falsification. Courses: focusing on malpractice: issues will niot be
accepted. Home study courses and video programs will not be approved;

i Bgardiapproved courst fvmedieation ndminlitition
of not less than six (6) hours and a clinical component of not less than twenty-four
(24) hours. Both the didactic and clinical components be provided by the same
Registered Nurse. The course's content shall include: a review of proper
administration procedures for all standard routes; computation of drug dosages; the
six (6) rights of medication administration; factors influencing the choice of route;
and possible adverse effects resulting from improper administration. The clinical
component SHALL focus on tasks of medication administration only. The course
description shall indicate goals and objectives for the course, resources to be utilized,
and the methods to be used to determine successful completion of the course:
Successful completion of this course requires RESPONDENT to successfully
complete both the didactic and clinical portions of the course; and

> & 3.6 contact hour online
oards of Nursing (NCSBN)

The course “Sharpening ‘C’&rifi‘ss’l,f’Fbinkih‘tS'ki'}is
program provided by the National Council of State B

Learning Extension; and

-4- Cl0espo



(81.000:00); Payment is to

be made directly to the Texas Board of Nursing in the form of cashier’s check or U.S. money

order. Partial payments will not be accepted.

IT IS FURTHER AGREED, upon vjeriﬁcation of successful completion of the above
requirement(s), the Suspension will be STAY%ED,, and RESPONDENT will be placed on
"PROBATION, until such.a time as Respondent cdmpletes the rcmainiﬁ g requirements of the Order
of the Board issued to Respondent on July 23, 2015. The July 23, 2015, Order is still in effect in its
entirety. ‘
IL COMPLIANCE WITH LAW
While under the terms of this Ordefb RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Téxas Occupatﬁons Code, §§301.001 ét seq., the Rufcs and
Regulations Relating to Nurse Education, Liccnsfure and Practice, 22 TEX. ADMIN, CODE §§211.1
et seq., and this Order. i
A, RESPONDENT SHALL bay all re-registration fees, if applicable, and

RESPONDENT'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.
B.. This Order SHALL apply to any and all future licenses issued to Respondent
‘ to practice nursing in the State of Texas.

C. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

D. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

10/232294:263 -5- C10espo



IIL FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's licensets), the probationary period. shall not expire and
shall automatically be extended until the-allegation, accusation, or petition has been acted upon'by
the Board.
1v. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this; Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Tunderstand that I have the right to lqjgal counsel prior to s‘igningw'this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s).alleged herein. By my signature on this brder, ] agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplina}'y action in this matter. I waive judicial review
of this Order. 1understand that when this Order beé:omes final and-the terms of this Order become
effective, a copy will be mailed to me. I underéténd that if I fail to lgomply‘ with all terms and
;ondxtlons of this Order I will be subject to investigation and disciplinary sanction, including

possible révocation of my license(s) to practice nursing in the State of Texas, as a consequence of

_my nohcompliarice.

056500 Notary Public in and for the State of RS
LA ELVIRATMARQUEZ |
A2 Notary Public

W/ State of Texas
7 My Comm, Exp. 08:20-2018.

v =i 3 ~ 3

Cli0espo
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 9th day of August, 2016, by MARIA

ESTHER TOLBERT, Vocational Nurse Licénse Number 232294, and said Order is final.

Effective this j;g_ day of September, 2016.

W%ﬁ

Kathenne A T’homas, MN, RN, FAAN
Executive Director on behalf
of said Board

10/232294:263 C10espo



BEFORE THE TEXAS BOARD OF NURSING

***#***************4*******&*********ttttt*****
In the Matter of § AGREED
Vocational Nurse License Number 232294 §
issued to MARIA ESTHER TOLBERT § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of MARIA ESTHER TOLBERT, Vocational Nurse License Number 232294,
hereinafter referred to as Responéent.

Informationreceived by the Board pro&uced evidence that Respondent may be subject
to discipline pursuant to Section 301 452(b)(1)8&(10), Iexas Occupations Code. Rcspbndent ;vaivcd
notice and hearing and agreed to the entry of this Ordenjr approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on April 27, 2015.

L. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2, Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status. ‘

4. Respondent received a Certificate in Vocation%ll Nursing from Kaplan College, San Antonio,

Texas on April 1,2009. Respondent was licensed to practice vocational nursing in the State
of Texas on December 21, 2010.

5. Respondent's vocational nursing employment history includes:

01/11 - 10/11 Staff Nurse D&S Community Services
San Antonio, Texas

107232294:259 C10
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.10.

Respondent's vocational nursing employment history continued:
11/11 - Present Unknown

On or about November 14, 2013, Respondent was issued the sanction of REMEDIAL
EDUCATION DEFERRED by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Agreed Order dated ‘November 14, 2013 is attached and
incorporated, by reference, as part of this Order

On or about November 15,2014, Respondent failed to comply with the Agreed Order issued
to her on November 14, 2013, by the Texas Board of Nursing. Noncompliance is the result
of Respondent's failure to comply with Stipulation Number One (1) of the Agreed Order
which states, in pertinent part:

f this Order, successfully

oomplcte acourse in Tcxas nursing jurisprudence and ethies...

On or about November 15, 2014, Respondent | failed to comply with the Agreed Order issued
to her on November 14, 2013, by the Texas Board of Nursing. Noncompliance is the result
of Respondent's failure to comply with Stipulation Number Two (2) of the Agreed Order
which states, in pertinent part:

(2) RESPONDENT SHALL, within dne (l) year of entry of this Order, succeéssfully
complete a cotirse in medication adm ' ¢ didactic portion of this course
that be a minimum of six (6) hours in length. The course shall contain a minimum
of twenty-four (24) hour clinical component which is to be provided by the same
Registered Nurse who provides the didactic portion of this course.

On or about November 15,2014, Respondent failed to comply with the Agreed Order issued
to her on November 14, 2013, by the Texas Board of Nursing. Noncompliance is the result
of Respondent's failure to comply with Stipulation Number Three (3) of the Agreed Order

which states, in pertinent part:

(3) RESPONDENT SHALL, within ene (1) year of entry of this Order, successfully
complete the course "Sharpening Critical Thinking Skills".

In responsc o Fmdmgs of Fact Numbers Seven (7) through (9), Respondent states she has
had extreme financial difficulties after her husband left her and their two (2) children. It has
been a stressful situation emotionally and ﬁnimcnlly and she is asking for an opportunity to
complete the courses.

101232294:259 -2- 10



[ONS OF LAW.

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

2: Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(11)(B).

4, The evidence received is sufficient cause pufjsuant 1o Section 301.452(b)(1)&(10), Texas
‘Occupations Code, to take disciplinary action against Vocational Nurse License Number
232294, heretofore issued to MARIA ESTHER TOLBERT,

L SANCTION AND APPLICABILITY
ITIS THEREFORE AGREED and OR.DERED that RESPONDENT SHALL receive

the sanction of WARNING WITH STIPULAT ION$ AND A FINE in accordance with the terms

of this Order. .

;

A. This Order SHALL apply to any and all future hcenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission

of the Texas Board ‘of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

I1. COMPLIANCE WITH LAW

While under the terms of this Order, RESPOND_ENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure iand Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.

107232294259 -3- 10



i MONETARY FINE

to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial payments

will not be accepted.

Iv. COMPLIANCE WITH PRIOR ORDER

The Order of the Board issued to REQjPONDENT on November 14, 2013 is still in
effect in its entirety and RESPONDENT SHALL be responsible for completing the terms of that
Order within six (6) months from the date c;f this Order.
V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms oif this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

101232294:259 -4 - clo



RESPONDENT'S CERTIFICATION

[ understanci that I have the right to legéll counsel prior to signing this Agreed Order.
I waive representation by counsel. I héve reviewed this Order. T neither admit nor deny the
violation(s) alleged herein. By my signature on this Oi'dex, Tagree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Order. Tunderstand that when this Order becomes final and the terms of this Order'become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Order,.I will be subj;:ct to inves'qigation and disciplinary sanction, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

AR SN

my noncompliance.

S ANA‘”B‘E&JTKNA’#ADO | o
o0t Nolory Public, Stote of Texos | §- .. s 2y G

My Commission Exptes  { Notary Public in and for the State of ﬁ,s .
July 21, 2018 , ‘

e o

10/232294:259 -5- o



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the Ist day of June, 2015, by MARIA

ESTHER TOLBERT, Vocational Nurse License Number 232294, and said Order is final.

Effective this 23rd day of July, 2015.

W : ; s’
atherioe . Thomes, VA, RN, FAAN
Executive Director on behalf

of said Board

/01232294259 ! clo



BEFORE THE TEXAS BOARD OF NURSING

**#*#***ti##1'*#4‘t**i**’”‘*4####*ﬁ$#!**t#t*tt**t*

In the Matter of §  AGREED ORDER
Vocational Nurse License Number 232294 § |

issued to MARIA ESTHER TOLBERT §  FOR DEFERRED DISCIPLINE
| On this day the Texas Board of Nursing, ﬁcreinai;ter rcfep‘cd to as the Board,
considered the matter of MARIA ESTHER TOLBERT, Vocational Nurse License Number 232294,
hereinafter refé;red to as Respondent. |
Information received by the Board produced aividence that Respondent may be subject

to discipline pursuant to Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent

waived representation by counsel, informal proceedings, notice and hearing, and agreed to the entry

of this Order approved by Katherine A. Thomias, MN, RN, FAAN, Executive Director, on July 28,

2013,

1s Priorto the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3 Respondent is currently licensed to practice vocational nursing in the State of Texas.

4, Respondent received a Certificate in Vocational Nursing from Kaplan College, San Antonio,
Texas, on April 1, 2009. Respondent was licensed to practice vocational nursing in the State
of Texas on December 21, 2010.

5. Respondent's nursing employment history includes:

D&S Community Services
San Antonio, Texas

1/2011-10/2011 Staff Nurse
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Respondent’s nursing employment history continued:
1172011- Present " Unknown

6. At the time of the initial incident, Respondent was employed as a Staff Nurse withD & §
Community Services, San Antonio, Texas, and had been in this position for six (6) months.

7. OnoraboutJuly 26,2011, while employed as a Staff Nurse with D&S Community Services,
San Antonio, Texas, Respondent failed to ensure that hospital discharge medication orders
for Client SH were communicated to the pharmacy and implemented. The client did not
receive prescribed lisinopril, Vistaril, Depakote and Cymbalta, as ordered. Respondent's
conduct exposed the client to a risk of harm from non-efficacious treatment of the client's
high blood pressure and mental health conditions,

8 Onorabout August 3,2011, through August 31,2011, while employed as a Staff Nurse with
Dé&S Community Services, San Antonio, Texas, Respondent failed to ensure that medication
1" orders for'Client RG were communicated to the pharmacy and implemented. The client did
"4 not receive prescribed Septra, Deconex, Veramyst, Seroquel, and Augmentin,.as ordered.
Respondent's conduct exposed the client to a risk of harm from non-efficacious treatment of
the client’s bronchitis, allergies and mental health conditions,

9. Onorabout August 16, 2011, through September 1, 2011, while employed as a Staff Nurse
with D&S Community Services, San Antonio, Texas, Respondent failed to notify the RN or
physician of Client LG that the prescription for Detrol LA needed to be refilled and made
available 1o the client. Respondent's conduct exposed the client to a risk of harm from non-

« efficacious treatment of the client’s urinary incontinence.

10, In responge to Findings ofyf.’act Numbers Seven @) thlj'ough Nine (9), Respondent states that

she communicated with thi€ client’s pharmacy, physician and reported to the RN assi gned to
Client LG regarding the Detrol prescription.

' CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Céde, Sections 301.451-301 .355, the Board has jurisdiction
over this matter,

2. Notice was served in accordance ‘with law.

3. The evidence received is sufficient to prove vioiation(s) of 22 TeEX. ADMIN. CODE

§217.11(1)(A),(1)(B),(1)(C),(1)M)&(1)(P) and 22 TEX. ADMIN. CODE §217.12(1)(B)&(4),

4, The evidence received is sufficient cause pursuant to|Section 301 452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
232294, heretofore issued 10 MARIA ESTHER TOLBERT, including revocation of

Respondent's license(s) to practice nursing in the State of Texas,
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ORDER

IT IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive -
the saniction of REMEDIAL EDUCATION, DEFERRED, and RESPONDENT SHALL comply in
all respects with the Nursing Practice Act, Tcxas_OccupahOnfs Code, §§301.001 ef seq., the Rules
and Regulations Relating to Nurse Education, Licensure and Practice, 22 ’I“Ex._ ADMIN, CODE §211.1
et seq. and this O,rd;f. . |

ITISFURTHER AGREED and ORDERED tjhat; while under the terms of this Order,
this Order SHALL apply to any and all future licenses Jssued to Respondent to practice nursing in

l

the State of Texas. A | i

IT IS FURTHER AGREED and ORDERED that this Order SHALL be ;i)pli;able
to Respondent's nurse licensprc compact privileges, if any, 10 practice nursing in the State of Texas.

ITIS FURTI—IER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse
licensure compact pnv:lcgc without ther»:mﬂen penmssxon of the Texas Board of Nursing and the
Board of Nursing in the party state whcre Respondent wmhe,s to work.

IT IS FURTHER AGREED and 'ORDERED that RESPONDENT SHALL not

commit any violation of the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the

Rules and Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE

§211.0 et seq. for a period of five (5),years from the date of;this Order.

IT1S FURTHER AGREED that:
(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board

approval of the course prior to enrollment only if the course is not being offered by a pre-approved

232294:187 ' -3- ‘ C204d
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provider, Hon}e study courses and video programs will not Qc approved. In order for the course to
be approved, the target audi‘cncc shall include nurses. It shall be a minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, conﬁdcmial ity, professional boundzﬁics, and the
Board's Disciplinary Sanction Policies regarding: Sexual Miéiconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Spbstance Depcndeﬁcy, or other Substance Use Disorder;
and Lying and Falsiﬁcatio‘n.- Courses focusing on malpractice issues will not be accepted.
RESPONDENT SHALL CAUéB the sponsoring instimtiom‘ to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDET&TS
successfl completion of the course. This course sillall be taken in addition to any other courses
stipult;ted in lhrjs Order, if any, and in addition to any conﬁnding education requirements the Board

has for relicensure, Board-approved courses may be found at the following Board website address:

s gov/diselplinarvaction/stipseourses.hum,

_ (2) RESPONDENT SHALL, within one (1) year of entry ofthis Order, successfully
complete a course in medication administration. RESPONIDENTHSHALL obtain Board approval
of the course prior to enrollment only if the course is not beinjg offered by a pre-approved provider,
Home study courses and video programs will not be apﬁroved. In order for the course to be
approved, the ta;rgct audience shall include Nurses. The didactic portion of this course shall be a
minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24) hour
clinical component which i; to be ﬁrovided by the same Registered Nurse who provides the didactic
portion of this course. The clinical component SHALL focus on tasks of mcdicatic;n administration
only. In order for thc course to be approved, the course's coplem shall include; a review of proper

administration procedures for all standard routes; computation of drug dosages; the five (5) rights
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of medication administration; factors influencing the choice lof route; and possible adverse effects

resulting from improper administration. "The course description shall indicate goals and objectives
for the course, resources to be utilized, and the methods; to be used tc; determine successful
completion of the course. RESPONDENT SHALL s"uccessfully complete both the didactic and
clinical portions of &13 course to satisfy this stipulation. RESPONDENT SHALL CAUSE the
instructor to submit a Verification of Course Completion forﬁn, provided by the Board, to the office
of the Board to verify RESPONDENT'S successful complethon of the course, This course shall be
taken in addition to any other course‘é stipulated in this Order; if any, and in addition to any

continuing education requirements the Board has for relicensure. Board-approved courses may be

founc; at the following Board website address;:

(3) RESPONDENT SHALL, within one (1) )keér of entry of this Order, successfully
complete the course “Sharpening Critical Thinking Skills,™ a 3.6 contact hour online program
prow;idcd by the National Council of State Boardsof Nursing (NCSBN) Learning Extension. Inorder
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This course is to be taken in addition to any c‘ontir;uing cduéation requirements the
Board may have for relicensure, Board-approved courses may be found at the following Board

website address::

IT IS FURTHER AGREED, that upon successful completion of Stipulations Numbers
One (1) through Three (3) of this Order, all encumbrances will be removed from' Respondent’s
license(s) to practice nursing in the State of Texas, and RESPONDENT may be eligible for nurse

licensure compact privileges, if any.

-
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IT IS FURTHER AGREED, that upon thé successful completion of the required

- period of deferral, the complaint or complaints which formed the basis for this action will be

dismissed and this Or@er will be made confidential to th¢ same extent as a complaint filed under
Section 301.466, Texas Occupations Code.

ITIS FURTHER AGREED that until such tinve that this Order is made confidential,
this Order is subject to disclosure in accordance with applicable law,

ITIS FifRTHER AGREED and ORDERED that should an additional allegation,
complaint, accusation, or petition be reported or filed against Respondent prior to the time this Order
is made confidential, the deferral period shall be extended ﬁntil the allegation, accusation, or petition
has been finally acted upon by the Board. |

IT IS FURTHER AGREED that should;R.ESPONDENT commit a subsequent
violation of the Nussing Practice Act or Board Rules, this Order shall be treated as prior disciplinary

action, :
BALANCE OF THIS PAGE INTEN'I’-]ONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE,
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I understand that [ have the n'ght to legal coumsel prior to si gni?x?g this Agreed Order.

1 wmve representation by counsel, I have reviewed this Order. 1 neither admﬂ nor deny-the

=
Violation(s) alleged herein, By my signature on this Order, I agree te¢the Findings of Fact,

Fol
Con;:lusxons of Law, Order, and aty conditions of said Order, to avoxd fui-gﬂer disciplinary action
in this matter, Iwawe judicial review of this Order I understand that when this Order becornes final
and the terms of tlns Order become éﬁ'ectwc a copy’ will be ma:lcd to me, Iunderstand that if1 faﬂ
to comply with all terms and conditions of this Order, the Board | may stay the dismissal of the

complaxnt ﬁled agalnst me, and that ] will be subject to investigation and possxble dlsmplmary

sanctwn, mcludmg revocation of my license(s) to practlce nursing in thc btatc of Texas, as a

conSequencc of my nohcoinpliarice,

My Commission Explias
February 07, 2017

S bbAIxfﬂm me ==
W ¥ Notary Public, 5} 1
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of

" the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order for Deferred Discipline

that was signed on the 7™ day of November, 2013, by MARIA ESTHER TOLBERT, Vocational

Nurse License Number 232294, and said Order is final.
Effective this 14® day of November, ZQII 3.

« Katherins A, Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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