In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 325271 §
Issued to KEVISHA SHAWNYE SANDERS, §
Respondent § BOARD OF NURSING

ORDER OF TEMPORARY SUSPENSION
TO: KEVISHA SHAWNYE SANDERS

2212 OAK HILL DRIVE
ARLINGTON, TX 76006
A public meeting of the Texas Board of Nursing was held on March 20, 2017 at 333
Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Suspension of Permanent
Vocational Nurse License Number 325271, issued to KEVISHA SHAWNYE SANDERS was
considered pursuant to Section 301.4551, TEXAS OCCUPATIONS CODE. Staff of the Texas Board of
Nursing appeared and presented evidence and information concerning the conduct of KEVISHA
SHAWNYE SANDERS and whether her continued practice as a nurse would constitute a continuing
and imminent threat to the public welfare.
After review and due consideration of the evidence and information presented, the Board
finds that the following charges are substantiated:
CHARGE I
On or about January 9, 2017, while employed as a Licensed Vocational Nurse with Lake
Worth Nursing Home, Lake Worth, Texas, Respondent engaged in the intemperate use of Diazepam,
in that she produced a specimen for a urine drug screen requested by the Texas Board of Nursing
that resulted positive for Diazepam. The use of Diazepam by a Licensed Vocational Nurse, while
subject to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms, or
changes in a patient's condition, and could impair the nurse's ability to make rational, accurate, and

appropriate assessments, judgments, and decisions regarding patient care, thereby placing a patient

in potential danger.

gl
»
)
]
=
o
2
@
g
=
o
o
b3
o
=
o
=,
o
=
&
ou]
g
=
Qn

)
§

& B
el y)
= g
Eil=d
g2
sz
2 g
- 6
e o
8 e
g5
9
o<
55
s
j=a=d
o O
o o
=R
o«
&3
o 8
LRl
8 &
&
=

-
[
&
=
o
2
o
&

2
o
8
o

=4
=
2
3
s
8
o
o
=
o
2
5

=2
5
=}

M



The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE §217.12
(4),(5),(10)(A),(10)(D)&(11)(B).

CHARGE IL

On or about January 9, 2017, Respondent became non-compliant with the Agreed Order
issued to her by the Texas Board of Nursing on September 8, 2015. Non-compliance is the result
of Respondent’s failure to abstain from the use of Diazepam, in that she produced a specimen for
arandom urine drug screen which resulted positive for Diazepam. Section V, Stipulation A of the
Agreed Order, dated January 9, 2017, states, in part:

“..RESPONDENT SHALL abstain from the use of alcohol, tramadol and all controlled
substances, except as prescribed by a licensed practitioner for a legitimate purpose...”

A éopy of the Findings of Fact, Conclusions of Law, and Agreed Order, dated September
8, 2015, is attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The Texas Board of Nursing further finds that, given the nature of the charges concerning
her fitness to practice, the continued practice of nursing by KEVISHA SHAWNYE SANDERS
constitutes a continuing and imminent threat to public welfare and that the temporary suspension
of Permanent Vocational Nurse License Number 325271, is justified pursuant to Section 301.4551,

TEXAS OCCUPATIONS CODE.,



NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License Number
325271, issued to KEVISHA SHAWNYE SANDERS, to practice nursing in the State of Texas be,
and the same is/are, hereby SUSPENDED IMMEDIATELY in accordance with Section 301.4551,
TEXAS OCCUPATIONS CODE.

ITIS FURTHER ORDERED that a probable cause hearing be conducted in accordance with
Section 301.455(c) not later than seventeen (17) days following the date of the entry of this order,
and a final hearing on the matter be conducted in accordance with 301.455(d) not later than the 61*
day following the date of the entry of this order.

Entered this 20™ day of March, 2017.

TEXAS BOARD OF NURSING

. [t (ot

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR




In the Matter of § BEFORE THE TEXAS

Permanent Vocational Nurse §

License Number 325271 §

Issued to KEVISHA SHAWNYE SANDERS, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
KEVISHA SHAWNYE SANDERS, is a Vocational Nurse holding License Number 325271, which
is in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE I

On or about January 9, 2017, while employed as a Licensed Vocational Nurse with Lake Worth
Nursing Home, Lake Worth, Texas, Respondent engaged in the intemperate use of Diazepam, in that
she produced a specimen for a urine drug screen requested by the Texas Board of Nursing that
resulted positive for Diazepam. The use of Diazepam by a Licensed Vocational Nurse, while subject
to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms, or changes in
a patient's condition, and could impair the nurse's ability to make rational, accurate, and appropriate
assessments, judgments, and decisions regarding patient care, thereby placing a patient in potential
danger.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE §217.12

(4,(5),(10)(A),(10)(D)&(11)(B).
CHARGE 1L

On or about January 9, 2017, Respondent became non-compliant with the Agreed Order issued to
her by the Texas Board of Nursing on September 8, 2015. Non-compliance is the result of
Respondent’s failure to abstain from the use of Diazepam, in that she produced a specimen for a
random urine drug screen which resulted positive for Diazepam. Section V, Stipulation A of the
Agreed Order, dated January 9, 2017, states, in part:

“..RESPONDENT SHALL abstain from the use of alcohol, tramadol and all controlled
substances, except as prescribed by a licensed practitioner for a legitimate purpose...”

A copy of the Findings of Fact, Conclusions of Law, and Agreed Order, dated September 8, 2015,
is attached and incorporated, by reference, as part of this pleading,



The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel
for legal and investigative services, the cost of a court reporter and witnesses, reproduction of
records, Board staff time, travel, and expenses. These shall be in an amount of at least one thousand
two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
~on adopted policies related to Substance Use Disorders and Other Alcohol and Drug Related
Conduct, which can be found under the "Discipline & Complaints; Board Policies & Guidelines"

section of the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary

Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &

Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.
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NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Orders dated November
12, 2014, and September 8, 2015.

Filed this 20™ day of March, 2017.

TEXAS BOARD OF NURSING
Jam . Johnston, Get(éral Counsel

Bodrd Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

John R, Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel
State Bar No. 00785533

Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-8657
F: (512) 305-8101 or (512)305-7401

Attachments:  Orders of the Board dated November 12, 2014, and September 8, 2015.

D(2016.10.03)



IN THE MATTER OF §  BEFORE THE TEXAS
PERMANENT VOCATIONAL NURSE §
LICENSE NUMBER 325271 §
ISSUED TO KEVISHA SHAWNYE SANDERS, §
RESPONDENT §

BOARD OF NURSING

NUNC PRO TUNC ORDER OF THE BOARD

TO: KEVISHA SHAWNYE SANDERS
2212 OAK HILL DR.
ARLINGTON, TX 76006

An Agreed Order of the Board was entered for Kevisha Shawnye Sanders Payer on
September 8,2015. The Order, however, contained an error on page 2 regarding Ms. Payer’s 2014
Agreed Order. Upon notice and hearing, administrative agencies, like the Courts, have the power
to enter nunc pro tunc orders where it can be seen by reference to a record that what was intended
to be entered, but was omitted by inadvertence or mistake, can be corrected upon satisfactory proof
ofits rendition provided that no intervening rights will be prejudiced. Railroad Comm'nv. McClain,

356 S.W.2d 330, 334 (Tex. App.--Austin 1962, no writ) (citing Frankfort Ky. Nat. Gas Co. v. City
of Frankfort, 276 Ky. 199, 123 S.W.2d 270, 272).

The Executive Director, as agent of the Texas Board of Nursing, after review and due
consideration of the record and the facts therein submits and enters the corrected Order, which
contains the corrected reference to Ms. Payer’s 2014 Agreed Order. Respondent received due
process regarding her license; therefore, her rights have not been prejudiced.

NOW, THEREFORE, IT IS ORDERED that the corrected Agreed Order of the Board is
hereby approved and entered on the dates set forth below.

Order effective September 8, 20135.

Entered this 15™ day of October, 2015.

BY. Lathneid 2 emae’

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD
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BEFORE THE TEXAS BOARD OF NURSING

issued to KEVISHA SHAWNYE SANDERS § ORDER
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In the Matter of - § AGREED N
Vocational Nurse License Number 325271 § ;f %5
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On this day the Texas Board of Nursing, hereinafter referred to as the Bo:

considered the matter of KEVISHA SHAWNYE SANDERS, Vocational Nurse License Number

325271, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1),(9)&(10), Texas Occupations Code. Respondent

waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on July 29, 2015.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status.

4., Respondent received a Certificate in Vocational Nursing from Concord Career Institute,
Arlington, Texas, on October 4, 2013, Respondent was licensed to practice vocational
nursing in the State of Texas on March 12, 2015.

5. Respondent's nursing employment history includes:

04/15 - Present LVN Oakwood Nursing and Rehabilitation

Arlington, Texas

325271:254/NA C10esp



6. On or about November 12, 2014, Respondent was issued an Agreed Eligibility Order by the
Texas Board of Nursing. Respondent failed to successfully complete the terms of the Order.
A copy of the Findings of Fact, Conclusions of Law, and Order dated November 12, 2014,
is attached and incorporated herein by reference as part of this Order.

7. At the time of the initial incident, Respondent was employed as a Licensed Vocational Nurse
with Oakwood Nursing and Rehabilitation, Arlington, Texas, and had been in that position
for approximately three (3) months.

8. On or about June 10, 2015, while employed as a Licensed Vocational Nurse with Oakwood
Nursing and Rehabilitation, Arlington, Texas, Respondent became noncompliant with the
Agreed Eligibility Order issued to her by the Texas Board of Nursing on November 12,2014,
Noncompliance is the result of Respondent's failure to abstain from the use of alcohol, in that
she produced a specimen for a random urine drug screen, which resulted positive for Ethyl
Glucuronide (ETG) and Ethyl Sulfate (ETS), metabolites of alcohol (Ethanol). Stipulation
Number Seven (7) of the Agreed Eligibility Order, dated November 12, 2014, states, in
pertinent part:

"RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose..."

9. On or about June 18, 2015, while employed as a Licensed Vocational Nurse with Oakwood
Nursing and Rehabilitation, Arlington, Texas, Respondent became noncompliant with the
Agreed Eligibility Order issued to her by the Texas Board of Nursing on November 12,2014.
Noncompliance is the result of Respondent's failure to abstain from the use of alcohol, in that
she produced a specimen for a random urine drug screen, which resulted positive for Ethyl
Glucuronide (ETG) and Ethy! Sulfate (ETS), metabolites of alcohol (Ethanol). Stipulation
Number Seven (7) of the Agreed Eligibility Order, dated November 12, 2014, states, in
pertinent part:

"RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances,
except as prescribed by a licensed practitioner for a legitimate purpose..."

10.  Formal Charges were filed and Respondent's licence(s) to practice nursing in the State of
Texas was temporarily suspended on July 17, 2015.

11. The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

325271:254/NA -2- C10esp



CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

2, Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(4),(5).(10)(A),(10)XD)&(11)(B).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(1),(9)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
325271, heretofore issued to KEVISHA SHAWNYE SANDERS, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
TERMS OF ORDER

L SANCTION AND APPLICABILITY

 ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 325271, previously issued to KEVISHA
SHAWNYE SANDERS, to practice nursing in Texas is hereby SUSPENDED and said suspension
is ENFORCED until Respondent:
A. Completes an appropriate treatment program approved by the Board;
B. Provides documentation of successful completion; and
C. Obtains twelve (12) consecutive months of sobriety, which may be
demonstrated by monthly urine drug screens consistent with the "DRUG
AND ALCOHOL RELATED REQUIREMENTS" of this Order.
Any relapse prior to the completion of the required twelve (12) consecutive months

of sobriety will result in revocation or, at a minimum, an extension of the enforced suspension until

such twelve (12) consecutive months of sobriety and additional treatment have been attained.

325271:254/NA -3- Cl0esp



ITISFURTHER AGREED, upon verification of successful completion of the above

requirements, the Suspension will be STAYED, and RESPONDENT will be placed on

PROBATION for a minimum of three (3)years AND until Respondent fulfills the requirements of

this Order.

. RESPONDENT SHALIL pay all re-registration fees, if applicahle, and
RESPONDENT'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.

E. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas,

F. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

G. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission

of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

I COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 er seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.

IIL, REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

courses within one (1) vear of entry of the suspension being stayed, unless otherwise specifically

indicated:

325271:254/NA -4 - C10esp



A. A _course in Texas nursing jurisprudence and ethics that shall be a
minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles
of nursing ethics, confidentiality, professional boundaries, and the Board's

Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft
and Deception; Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder; and Lying and Falsification,
Courses focusing on malpractice issues will not be dccepted. Home study
courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In-order-to-receive-eredit-for comp}et-ion—-of—th-is%these—eeurse(s},—RESPGNBENT*--———
SHALL CAUSE the instructor to submit a Verification of Course Completion form

or SHALL submit the continuing education certificate, as applicable, to the attention

of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion Jorms are available Jrom the Board at
www.bon.texas. gov/compliance.

IV EMPLOYMEIllT REQ-UII-{EMENTSM-

In order to complete the terms of this Order, RESPONDENT must work as a nurse,
providing direct patient care in a licensed healthcare setting, for a minimum of sixty-four (64) hours
per month for twelve (12) quarterly periods [three (3) years] of employment. This requirement will
not be satisfied until twelve ( 12) quarterly periods of employment as a nurse have elapsed. Any
quarterly period without continuous employment with the same employer bfor all three (3) months

will not count towards completion of this requirement. Periods of unemployment or of employment

that do not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropriate, will not apply to this period and will not count towards completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy

325271:254/NA -5- Cl0esp



N otificatiop_ Qj:_ljlgnilqyrqenf_ngins: RESPONDENT

325271:254/NA

present employer in” nursing 16 submit the Board's "Notification of

Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five

loyment as a nurse,

Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, iflicensed as aLicensed Vocational

~Nﬁrse.——Birect—supcrvision—requirefano’ther-nWammﬁW'~—

working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention, RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALLNOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call;-For thefirstyear [four-
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a

intensive care units, emergency rooms, operating rooms, telemetry Units,
recovery rooms, and labor and delivery units,



RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working,

RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports asto RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT

)

and-these reperts-shall-be-submitted by-the-supervisingnurse-to-the office of:
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

325271:254/NA

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcehol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a. legitimate purpose. If prescribed, - -
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten ( 10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request,

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.,

. For the next three (3) month (2™ quarter] period, random screens

-7 - Cl10esp



shall be performed at least twice per month.

. For the next six (6) month period [3"¢ & 4™ quarters], random screens
shall be performed at least once per month.
. For the remainder of the probation period, random screens shall be

performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working

as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing, A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random

drug-sereening-during-the-stipulatien/probation-period————— ——————

Specimens shall be screened for at least the following substances and their
metabolites: g

Amphetamines Meperidine
Barbiturates ' Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
-—-Cocaine ... ... . . Phencyclidine—- .. — ——
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A_Board representative may appear at the RESPONDENT'S place of

employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening,

Consequences of Positive or Missed Screens. Any positive result for which

RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is

reported or filed against the Respondent's license(s), the probationary period shall not expire and

325271:254/NA
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shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.

VIIL. RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

VIIL SUPERCEDING ORDER

[T IS FURTHER AGREED.and O.DEREDthat—the—sanetien—anéeendi&en&éﬁthis—é—~~
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board
of Nursing,
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

~—— = —CONTINUED ONNEXT PAGE, _ . .
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RESPONDENT'S CERTIFICATION

' -
Iundcrstan‘d that Thave the right to legal counsel prior to signing this Agreed Order,
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the

“‘*‘f‘“viclaﬁunfs)aﬂegcd-hefeia —By-my signature.on this Order, [ agree to the entry of this Order, and any

/; conditions of said Order, Jo avoid further disciplinary action in this matter. I waive judicial review

of this Order. Tunderstand that when this Order becomes final and the terms of this Order become

~-——~-—--—;--e£fecti¥e,a_mpy will be mailed to me. I understand that if I fail to comply with all terms and

conditions of this Order] I will be subject to investigation and disciplinary sanction, including
possible revocation of m?' license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

HA gHAWNYE SANDERS, Respondent

Sworn to and subscribed before me this ‘Z‘_yj y of 20 _LO_’/
SEAL , %[/ Q%‘f%//(j

o
. Notary Public in and for the State of y i%k ¥
;s MICHELLE R, LOWH

2% Notary Public, State of
é My Commilssien Expl

—

November 26, 201
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 1st day of August , 2015, by
e -~--KE-VISHA—SHA—WNYESANDERS;--Veeati-enal-Nurse-~I:ieenseNumber-325-2-7*1-,—andsaid--erderig——--~—~—-‘

final,

Effective this__8th day of _Séptember , 20135

i e trrmr)

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

********#;F***#***#******&********************** ‘é’?é’?,
In the Matter of §  AGREED 2lit
KEVISHA SHAWNYE SANDERS, | § : Nk,
a/k/a KANISHA SANDERS, g R
PETITIONER for Eligibility for Licensure § ELIGIBILITY ORDER H s

On this day, the Texas Board of Nursing, hereinafter referred to as the Boarg,

considered the Application by Examination, which has been processed as a Petition for Declaratory

Order pursuant to 22 TEX. ADMIN. CODE §217.2(b) and §213.30, and supporting documents filed
by KEVISHA SHAWNYE SANDERS, a/k/a KANISHA SANDERS, hereinafter referred o as
PETITIONER, together with any documents and information gathered by staff and Petitioner's

Certification contained herein.

Information received by the Board produced evidence that PETITIONER may-be—-—---
ineligible for licensure pursuant to Sections 301 4 52(b)(10) and 301.453, Texas Occupations Code.
PETITIONER waived reprcsen’ta{ion by counsel, notice and hearing, and agreed to

the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on

February 27, 2014, subject to ratification by the Board.

FINDINGP OF FACT

1. On or about August 16, 2013, PETITIONER submitted an Application by Examination
requesting a determination of eligibility for licensure in compliance with Sections 301.252,
301.253, 301.257 and 301.258, Texas Otcupations Code, and the Board's Rules at 22 TEX.
ADMIN. CODE §217.2(b) and §213.30. -

2. Petitioner waived representation by counsel, informal proceedings, notice and hearing, and
consented to the entry of this Order.

3. Petitioner received a Certificate in Vocdtional Nursing from the Concord Career Institute,
Arlington, Texas, on October 4, 2013.
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4., Petitioner completed the Application by Bxamination and answered "Yes" to the question

which reads as follows: "For any crimingl offense, including those pending appeal, have
you:

been convicted of a misderg eanor?
been convicted of a felony:
pled nolo_contendere, no.contest, or guilty?

received deferred adjudication?

been placed on community §upervision or court-ordered probation, whether
or not adjudicated guilty?

been sentenced to serve jail or prison time? court-ordered confinement?
2

been-granted pre-triat-diversion:
been arrested or have any pending criminal charges?

been cited or charged withiany violation of the law?

been subject of a court-martial; Article 15 violation: or received any form of
military judgment/punishment/action?

(You may only exclude Class C misdemeanor traffic violations.)"

SN mon mUOw A

5. Petitioner disclosed the following criminal history, to wit:
A, Petitioner was charged under Causé No. 247829 for UCW, a Class A misdemeanor
offense committed on or about Match 12, 2005. On or about April 12, 2006, Cause
No. 247829 was dismissed in the County Court at Law No. 2, Galveston County,
Texas, for the reason: "Forfeiture of a weapon plea to 247187 & 244751."

-+ - B Petitioner was-charged under Causg-No. 247832 for DWLS, a Class B misdemeanor
- Offense committed on or about March 12, 2005. On or about April 12, 2006, Cause
No. 247832 was dismissed in the County Court at Law No. 2, Galveston County,
Texas, for the reason: "The Defehdant was convicted in another case 244751;

247187."

C. Petitioner was charged under Cause No. 247190 for DWLI, a Class B misdemeanor
offense committed on or about May 7, 2005. On or about April 12, 2006, Cause No.
247190 was dismissed in the Coun}y Court at Law No. 2, Galveston County, Texas,
for the reason: "The Defendant was convicted in another case."

D. On or about April 12, 2006, Petitioner entered a plea of Nolo Contendere to and was
convicted of DRIVING WHILE LICENSE SUSPENDED/SR, a Class A
misdemeanor offense committed dn March 29, 2005, in the County Court No. 2,
Galveston County, Texas, under Cause No. 244,751. As a result of the conviction,
Petitioner was sentenced to confinement in the Galveston County Jail for a period of
one hundred eighty (180) days with ninety-seven (97) days credit given for time
already served, and ordered to pay a fine and court costs.

E. On or about April 12, 2006, Petitiorier entered a plea of Nolo Contendere to and was
convicted of RESIST ARREST SEARCH OR TRANSPORTATION, a Class A
misdemeanor offense committed on May 7, 2005, in the County Court at Law No.
2, Galveston County, Texas, under Cause No. 247,187. As aresult of the conviction,
Petitioner was sentenced to confinement in the Galveston County Jail for a period of

i

I
!
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three hundred sixty-five (365) days with two hundred thirteen (213) days credit given
for time already served, and ordergd to a fine and court costs,

E. On or about July 13, 2005, Petitioner entered a plea of Guilty to and was convicted
of DRIVING WHILE LICENSE INVALID, a Class B misdemeanor offense

o committed on July 1], 2005, in the County Criminal Court at Law No. 3, Harris
County, Texas, under Cause No. 1314943, As a result of the conviction, Petitioner
was sentenced to confinement in the Harris County Jail for a period of eight (8) days

with one (1) day credit given for time already served, and ordered to pay a fine and
court costs.

G. On or about September 13, 2010, Petitioner entered a plea of Guilty to POSS
MARIHUANA U/2,a Class B misgdemeanor offense committed on March 18,2010,
in the County Criminal Court No. 8, Tarrant County, Texas, under Cause No.
1199937. As a result of the plea, the proceedings against Petitioner were deferred
without entering an adjudication of guilt and Petitioner was placed on probation for

a period-of eighteen(18) months; umd-srdered o pay a fine and court costs, Of or
about March 12, 2012, Petitioner Wwas discharged from probation.

On or about July 16, 2005, Petitioner was arrested by the Texas Highway Patrol,
Region 2, District A, Houston, Texas, and subsequently charged under Cause No.
248406 for DWLI, a Class B misdemeanor offense committed on or about July 16,
2005. On or about April 12, 2006, :Cause No, 248406 was dismissed in the County
Court at Law No. 2, Galveston County, Texas, for the reason; "The Defendant was

H. On or about September 13, 2010, Petitioner entered a plea of Guilty to POSS CS
U/28 G-PG3, a Class A misdemeanor offense committed on March 18, 2010, in the
County Criminal Court No. 8, Tarrdnt County, Texas, under Cause No. | 199938. As
aresult of the plea, the proceedings against Petitioner were deferred without entering
an adjudication of guilt and Petitioner was placed on probation for a period of
eighteen (18) months, and ordered to pay a fine and court costs. On or about March
12, 2012, Petitioner was discharged from probation,

6. There is no evidence of any subsequent criminal conduct.

7. On January 20, 2014, Petitioner was seen: by Jim Womack, PhD, of Balance Forensic &
General Psychological Services, Inc., Fort Worth, Texas. It is his professional opinion that
Petitioner doesn’t have a chemical abuse/dependency problems. Her legal entanglements are
better understood be a product of very poor choices while operating her automobile that did
not involve alcohol or illicit substances, arld in addressing her marital situation.

8. OnMay 16, 2014, Petitioner was seen by Jim Womack, PhD, of Balance Forensic & General
Psychological Services, Inc., Fort Worth, Texas. It is his professional opinion that there is

a lack of evidence to support that Petitioner currently has a chemical abuse/dependancy
problem affecting her work.

|
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The safety of patients and the public requires that all persons licensed to practice nursing be
fit, sober, and able to consistently practice nursing in autonomous roles under demanding and
stressful conditions.

Petitioner has sworn that, with the exception of matters disclosed in connection with the
Application by Examination, her past behavior conforms to the Board’s professional
character requirements at 22 TEX. ADMIN: CODE §213.27.

Petitioner presented no evidence of belavior whichris-inconsistent-with-good-professional
~ character.

The Executive Director considered evidence of Petitioner's past behavior in light of the
- character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character,

The Executive Director considered evidence of Petitioner's past criminal conduct in light of
the considerations and criteria provided in 22 TEX. ADMIN. CODE §§213.28 & 213.33, and,
if applicable, Chapter 53, Section 53.001 :ef seq., Texas Occupations Code,

The Executive Director considered evidence of Petitioner's substanc'e abuse/chemical
dependency, and subsequent rehabilitation as provided in 22 TEX. ADMIN. CODE §213.29 and
m accordance with 22 'I‘EX ADMIN. CODE §213.33. .

. -- - Licensure of Petitioner poses no direct threat to the health and safety of. patlents orthe publlc
provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of Petitioner's disclosures.

Petitioner has been advised by the Board that any information found to be incomplete,
incorrect or misleading to the Board or a subsequent discovery of a basis of ineligibility will
be considered by the Board and may result in an ultimate determination of fineligibility or the
later revocation of a license obtained through fraud or deceit.

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301.452(b), Texas Occupations Code.

CONCLUSIONS OF LAW

The Board has jurisdiction over this matter pursuant to Sections 301.452 and 301.453, Texas
Occupations Code.

On or about August 16, 2013, PETITIONER submitted an Application by Examination
requesting a determination of eligibility for licensure in compliance with Sections 301.252,
301.253,301.257 and 301.258, Texas Ogeupations Code, and the Board's Rules at 22 TEX.
ADMIN. CODE §217.2(b) and §213.30. |




Petitioner's history reflects conduct which may constitute grounds for denial of a license
under Section 301.452(b)(10), Texas Occupations Code.

The Board may probate the denial of a licease under conditions for a specified term pursuant
to Section 301.453, Texas Occupations Code.

The Board may license an individual who hias been previously convicted; adjudged gut e
a court, pled guilty or pled nolo contendere to any crime whether or not a sentence was
imposed upon consideration of the factors set out.in 22 TEX. ADMIN. CODE §213.28 and
evaluating the direct relationship to nursing according to 22 TEX. ADMIN. CODE §213.28 and,

if applicable, Chapter 53, Section 53.001 ef seq., Texas Occupations Code.

The Board may license an individual who has a history of mental illness and substance abuse
and/or chemical dependency after consideration of the criteria set out in 22 TEX. ADMIN.
CODE §213.29 if the Board determines the individual does not pose a direct threat to the
health and safety of patients or the public.

The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation@ of the factors in 22 TEX. ADMIN. CODE §213.27,
and pursuant to 22 TEX. ADMIN. CODE §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board’s Rules and Regulations, and generally accepted standards of nursing practice.

This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible

disciplinary action, up to revocation of Petitioner's license(s). -

OROER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that upon meeting the requirements for graduation of an appropﬁate program in
nufsing education and payment of any required fees, PETITIONER is ELIGIBLE to sit for the
National Council Licensure Examination for Practical Nurses (NCLEX-PN® Examination) and/or
the National Council Licensure Examination for Registered Nurses (NCLEX-RN® Examination),
as applicable.

IT IS FURTHER AGREED that PETITIONER SHALL NOT be eligible for
temporary authorization to practice as a Graduatd Vocational Nurse (GVN) and/or as a Graduate

Nurse (GN), as applicable, in the State of Texas. i

i
]
§
{
i
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IT IS FURTHER AGREED that, upon payment of any required fees and upon
attaining a passing grade on the appropriate National Council Li censure Examination, PETITIONER

shall be issued the applicable license to practice nursmg in the State of Texas, and whlle under the

OrderyatHicensesissuedtoPET] IONERshaltbe subjectio the following stipulations:

PETITIONER SHALL obtain and read the Texas Nursing Practice Act and the Rules

and Regulations Relating to Nurse Education, Ligensure, and Practice,

PETITIONER SHALL comply inall respects with the Nursing Practice Act, Texas
Occupations Code §§301.00] er seq., the Rules and Regulations Relating to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq,, and this Order

IT IS FURTHER AGREED and ORDE_RED that this Order SHALL be applicable
to PE‘TITIONER‘S nurse licensure compact prvileges, if any, to practice nursing in the State of

Texas.

ITIS FURTHER AGREED and ORDERED that while PETITIONER'S license(s)

e —is/are-encumbered by this Order, PETITIONER may not work outside the State of Texas-pursuant:
to a nurse licensure compact privil_cge without the \;Vritten permission of the Texas Board of Nursing
and the Board of Nursing in the party state where .:PE,TITIONER wishes to work,

(1) PETITIONER SHALL, within one ( 1) year of licensure, sucéessfully complete
acourse in Texas nursing jurisprudence and ethics: PETITIONER SHALL obtain Board approval
of the course prior to enrollment only if the course is not being offered by a pre-approved provider.

Home study courses and video programs will not be approved. In order for the course to be

approved, the target audience shall include nurses, It shall be a minimum of six (6) hours in length.
The course's content shall include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, conﬁdentialiﬁy, professional boundaries, and the Board’ S

stmphnary Sanction Policies regarding: Sexual stconduct Fraud, Theft and Deception; Nurses

with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; and Lying
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and Falsnﬁcatlon Courses focusing on malpractice i issues will not be accepted PETITIONER

SHALL CAUSE the sponsoring institution to submit a Verification of Course Completion form,

provided by the Board, to the Office of the Board to verify PETITIONER'S successful completion

any, and in addition to any continuing education requirements the Board has for relicensure. Board-

approved courses may be found at the following Board website address:

— '"*“—“‘”ofthe'coursc.‘ﬁﬁmwseshaifbe‘tarkerrimddiﬁm‘co‘anyvthercoursentipukatedirrthis*@rder:if——m

http:/fwww.bon.texas. 20v/disciplinarvaction/slibscourses. html,

(2) PETITIONER SHALL, within one (1) year of llcensure successﬁjlly complete

the course “Sharpening Critical Thinking Skl“S " a3.6 contact hour online program provided by the

National Council of State Boards of Nursing (NCSBN) Learning Extension. In order 1o receive
credit for completion of this program, PETITIONER SHALL SUBMIT the continuing education
certificate of completion for this program to the Board's office, to the attention of Monitoring. This

course 1s to be taken in addluon to any contmumg educanon rcqulrements the Board may have for

website address: http:/fwww. bon.texas.gov/discipl inaryaction/stipscourses. html.

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A NURSE IN THE
STATE OF TEXAS, PETITIONER WILL BROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING ﬁOME, OR OTHER CLINICAL SETTING AND
PETITIONER MUST WORK IN SUCH SETEFING A MINIMUM OF SIXTY-FOUR (64)
HOURSPERMONTH UNDER THE FOLLOW1NG STIPULATIONS FORTWO (2) YEAR
OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED. PERIODS
OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF

A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS

APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:
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(3) PETITIONER SHALL notxfy each present employer in nursing of this Order of

the Board and the stipulations on PETITIONERS license(s). PETITIONER SHALL present a

complete copy of this Order and all Proposals for Decision issueqd by the Administrative Law Judge,

e ———ifany; tocachprcscntempfoycrwithinﬁ?e*(&)’daysvfrece'rpt'b'f‘ thisOrder PETITIONER SHALL
notify all future employers in nursing of this Order of the Board and the stipulations on

PETITIONER'S license(s). PETITIONER SHALL present a complete copy of this Order and all

Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer prior

to accepting an offer of employment,

(4) PETITIONER SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the PETITIONER by the Board, to the
Board's office within ten (10) days of receipt of this Order, PETITIONER SHALL CAUSE each
future emplioyer to submit the Notification of :Employment form, which is provided to the
PETITIONER by t}}? Board to-t_he~ Bgalrg'_s office W1th1n ﬁvc (5) days of crnployment asa rll_lr_sg_ o

~ «{5) PETITIONER SHALL be supemsed by a Registered Nurse, 1f licensed- a.nd :
practicing as a Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed and practicing as a Licensed Vocational Nurse, who is on the premises. The supervising
Nurse is not required to be on the same unit or war(li as PETITIONER, but should be on the facility
grounds and readily available to prévidc assistancq and intervention if necessary. The supervising
nurse shall have a minimum of two (2) years experience in the same or similar practice setting to
which the PETITIONER is currently working. PETITIONER SHALL work only regularly assigned,
identified and predetermined unit(s). PETITIONER SHALL NOT be employed by a nurse registry,
temporary nurse employment agency, hospice, or home health agency. PETITIONER SHALLNOT
be self-employed or contract for services. Multiplé employers are prohibited.

(6) PETITIONER SHALL CAUSEieach employer to submit, on forms provided to

the PETITIONER by the Board, periodic reportsasto PETITIONER'S capability to practice nursing.
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These reports shall be completed by the Nurse who supervises the PETITIONER. These reports
shall be submitted by the supervising nurse to the office of the Board at the end of each three (3)

month period for one (1) year(s) of employment &s a nurse.

(7YPETITIONER SHAEL abstain from the-consumptiomrof aleohol; Nubain; Stadol
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except as

prescribed by a licensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL

CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and
) i

the date the medication was prescribed. The report shall be submitted directly to the office of the

Board by the prescribing practitioner, within teri (10) days of the date of the prescription. In the

event that prescriptions for controlled substarices are required for periods of two (2) weeks or
longer, the Board may require and PETITIONER SHALL submit to a pain management
and/or chemical dependency evaluation by a Board approved evaluator. The performing

__evaluator mustsubmit a written report meeting the Board's requirements to the Board's office

- - -within thirty (30) days from the Board's request.

(8) PETITIONER SHALL subimit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per rﬁonth. For the next six (6) month period,
random screens shall be performed at least once per month. All random screens SHALL BE

conducted through urinalysis. Screens obtained through urinalysis are the sole method accepted by

the Board.
Specimens shall be screened for at least the following substances and their
metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
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Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol : Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the PETITIONER'S place of employment at any time during

the stipulatioh period and require PETITIONER 1o produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's

policy on Randofn Drug Testing. A complete: chain of custody shall be maintained for each
specimen obtained and analyzed. PETITIONER BHALL be responsible for the costs of all random

drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or refusal
to submit to a drug or alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Sgction 301.4551, Texas Occupations Code, or

REVOCATION of ﬁetitioner's]icense(s) and nurse licensure compact privileges, if any, to practice

| nursmgm the S_tate;f Texas. Furthg;;-fhailﬁrc to rcpqﬁ fora dmé écmen, exccssiye dilute spg_ci:ir‘n_ens, o
or failure to.call in for a drug screen may be considered the same as a positive result or refusal to
submit to a drug or alcohol screen, |

ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances wxill be removed from PETITIONER'S license(s) to practice mirsing in the State
of Texas and PETITIONER may be eligible for nurse licensure compact privileges, if any.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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S PETITIONER'S CERTIFICATION

T'am the Petitioner in this matter. [l have fully and truthfully disclosed all of my past
conduct which could constitute grounds for licendure ineli gibility, and I have caused a complete and
accurate criminal history to be submitted to the Texas Board of Nursing from each jurisdiction in
which | have been adjudged guilty by way of conviction or deferred order. | certify that my past
behavior, except as disclosed in my application:and/or petition, has been in conformity with the
Board's character rule. | have provided the Board. with complete and accurate documentation of my
past conduct in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of conviction, such as; conditional discharge, deferred adjudication or dismissal.
I have no criminal prosecution pending in any jurisdiction.

Inconnection with my applicationand/or petition, I acknowledge that | have read and
I understand Sections 301.157(d), 301.252, 301.253, 301.257, 301.258, 301.260, 301.452, and
301.453, Texas Occupations Code, and Chapter 53, Section 53.001 et seq., Texas Occupations Code,
and 22 TEX. ADMIN. CODE §§213.27, 213.28, 213.29, and 213.30. I agree with all terms of this
Order, including the Findings of Fact and Conclusions of Law and any stipulations as set out in this
Order.Iacknowledge that this Order is stipnlated and 1 understand that L am not eligihle to receive
a Temporary-Permit to practice nursing. I agree to inform the Board of any other fact or event that

‘could constitute a ground for denial of licensure prior to accepting any license from the Texas Board
of Nursing.

T'understand that if I fail to comply with all terms and conditions of this Order, I will
be subject to investigation and disciplinary sanction, including revocation of my license(s) to practice
nursing in the State of Texas, as a consequence of my noncompliance.

"I understand that I can be represented by an attorney in this matter, | waive
representation, rlotice, administrative hearing, and judicial review of this Order and request that the

Texas Board of Nursing ratify this Order. . T
Signed thisi_{9""tay of Spptember 2614
/MM%_/A,Q XLA/IJZLAJO

HA' SHAWNYE SANDERS, ak/a KANISHA
SANDERS, PETITIONER

Swom to and subscribed before me this 19 day of Se pT {Mber 204

WO

(5%&, QABRIELA MACARENO TOLEDO Public in &nd for the State of _ 16 X(S
B4 MY COMMISSION EXPIRES
%7 ,,,#“&g? December 2, 2017
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WHEREFORE, PREMISES CO SIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Eligibility Orfer that was signed on the _19th dayof ___

_September . » 2014

, by KEVISHA SHAWNYE SANDERS, a/k/a KANISHA

SANDERS, PETITIONER for Eligibility for Licensure, and said Order is final,

Effective this__12th day of November , 2014

R Z I~

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

***********************************************

!

T the MaRer gF — " e mrmeme 5 AGREED ——
Vocational Nurse License Number 325271
issued to KEVISHA SHAWNYE SANDERS § ORDER

‘Buisinp Jo preog sexd

]
pIeog 3y JO 101001L(J dANNIAXT

S J0 $32YJ0 I UT P103D1 JO ST 10 2|y UO

o 1usawnoop ay Jo Ades onn pue ‘aeinsse

On this day the Texas Board of Nursing, hereinafter referred to as the Bos

considered the matter of KEVISHA SHAWNYE SANDERS, Vocational Nurse License Number

325271, hereinafter referred to as Respondent,

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)( 1),(9)&(10), Texas Occupations Code. Respondent

waived notice and hearing and agreed to the entry of this Order approved by Katherine A, Thomas,

MN, RN, FAAN, Executive Director, on July 29, 2015.
FINDINGS QOF FACT
1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).
2.

Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent'

s license to practice as a vocational nurse in the State of Texas is in suspended
status,

4, Respondent received a Certificate in Vocational Nursing from Conc
Arlington, Texas, on October 4,2013. Respondent was licensed t
nursing in the State of Texas on March 12, 2015,

ord Career Institute,
0 practice vocational

5. Respondent's nursing employment history includes:

04/15 - Present LVN Oakwood Nursing and Rehabilitation

Arlington, Texas

325271:254/NA Cl0esp



6. On or about November 12, 2014, Respondent was issued an Agreed Eligibility Order

with Oakwood Nursing and Rehabilitation, Arlington, Texas, and had been in that position
for approximately three ( 3) months,

S — ---—-»—~————she-produced~a—speeimen~for~a—randem—uxzinerdmgsereenrw}éeh_resulteépesiﬁve-feﬁmyl—*n
Glucuronide (ETG) and Ethyl Sulfate (ETS), metabolites of alcohol (Ethanol), Stipulation

Number Seven (7) of the Agreed Eligibility Order, dateq November 12, 2014, states, in
pertinent part:

"RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other Synthetic opiates, and/or the use of controlled substances, ;
€xcept as prescribed by a licensed practitioner for a legitimate purpose...”

Nursing and Rehabilitatjon, Arlington, Texas, Respondent became noncompliant with the
Agreed Eligibility Order issued to her by the Texas Board of N ursing on November 12,2014,
Noncompliance is the result of Respondent's failure to abstain from the use of alcohol, in that
she produced a specimen for a random urine drug screen, which resulted positive for Ethyl
Glucuronide (ETG) and Ethy! Sulfate (ETS), metabolites of alcohol (Ethanol). Stipulation

Number Seven (7) of the Agreed Eligibility Order, dated November 12, 2014, states, in
pertinent part;

Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances,
€xcept as prescribed by a licensed practitioner for a legitimate purpose..."

10.  Formal Charges were filed and Respondent's licence(s) to practice nursing in the State of
Texas was temporarily suspended on J uly 17, 2015,

1. The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301 451-301.555 , the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN, CoDE
§217.12(4),(5),(10)(A),(10)D)&(1 1)(B).

5. Pursuant to Section 301 463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
TERMS OF ORDER

I SANCTION AND APPLICABILITY

 ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 325271 » previously issued to KEVISHA
SHAWNYE SANDERS, to practice nursing in Texas is hereby SUSPENDED and said suspension

is ENFORCED until Respondent:

A. Completes an appropriate treatment program approved by the Board;
B. Provides documentation of successful completion; and
C.  Obtains twelve (12) consecutive months of sobriety, which may be
demonstrated by monthly urine drug screens consistent with the "DRUG
AND ALCOHOL RELATED REQUIREMENTS" of this Order.
Any relapse prior to the completion of the required twelve (12) consecutive months
of sobriety will result in revocation or, at a minimum, an extension of the enforced suspension until
such twelve (12) consecutive months of sobriety and additional treatment have been attained.

325271:254/NA -3- Cl0esp



ITISFURTHER AGREED, upon verification of successful completion of the above

requirements, the Suspension will be STAYED, and RESPONDENT will be placed on

- PROBATION for a minimiim of three (3)years AND until Respondent filfiTs the requirements of

this Order.

D. __RESPONDENT SHALL p - ﬁgisiralinn_fe&s,_if_applicablc,_and_\

RESPONDENT'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein,

E. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

F. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

G. Respondent may not work outside the State of Texas in another nurse

I COMPLIANCE WITH Law

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEx. ADMIN, CODE §§211.1

et seq., and this Order.
III. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

courses within one (1)year of entry of the suspension being stayed, unless otherwise specifically

indicated:
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A. A course in Texas nursing jurisprudence and ethics that shall be a

minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles
of nursing ethics, confidentiality, professional boundaries, and the Board's

Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, TheRt
and Deception; Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder; and Lying and Falsification.
Courses focusing on malpractice issues will not be accepted. Home study

courses and video programs will not be approved,

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour

online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In-a heca—_pnas { RECPONRDENT

EMPLOYMENT REQUIREMENTS

In-order-to-receive-credit for Cuxuyleﬁﬁn of-this/these \aumo\,\S), KISSTONDDINT

SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www. bon. texas. gov/compliance.

In order to complete the terms of this Order, RESPONDENT must work as a nurse,

providing direct patient care in a licensed healthcare setting, for a minimum of sixty-four (64) hours

per month for twelve (12) quarterly periods [three (3) years) of employment. This requirement will

not be satisfied until twelve (12) quarterly periods of employment as a nurse have elapsed. Any

quarterly period without continuous employment with the same employer for all three (3) months

will not count towards completion of this requirement. Periods of unemployment or of employment

that do not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropriate, will not apply to this period and will not count towards completion of this requirement.

325271:254/NA

A. Notifying Present and Future Employers: RESPONDENT SHALL notify

each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
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of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each

present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse ora Registered Nurse, if licensed as a Licensed Vocational

N3 N, b . 1. 1
Nurse:—Direet Suptrviston—requires—another-nurse;—as applicable;to—be

working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention, RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

== —- -D. - NoNight or Rotating Shifts, Overtime, or On-Call:- For the first year [four -
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned.

E. No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

F. No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

G. Indirect Supervision: For the remainder of the probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or bya Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
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RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse

practice setting to which the Respondent is currently working,
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for

services. Multiple employers are prohibited

H. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT

and these~repert&shal%be—submitte&by—thesupervising“nursﬁoﬁvoff‘mevof—'—‘“
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

A. While under the terms of this Order, RESPONDENT SHALL abstain from

the use of alcohol, tramadol and all controlled substances, except as
S prescribed by a licensed practitioner for a legitimate purpose, If prescribed, - -
RESPONDENT SHALL CAUSE the licensed practitioner to submita written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request,

B. While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol and

controlled substances. The Board wil] provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week,

. For the next three (3) month [2™ quarter] period, random screens
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shall be performed at least twice per month.

. For the next six (6) month period [3" & 4 quarters}, random screens
shall be performed at least once per month.
. For the remainder of the probation period, random screens shall be

performed at feast once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working

as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random

drug-sereening during%h&stipul-aﬁen/prcbation pertod:
Specimens shall be screened for at least the following substances and their
metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
e -~ —-Cocaine ... ... _ Phencyclidine . ...
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A _Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RE

SPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. F urther, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
Same as a positive result or refusal to submit to a drug or alcohol screen.,

VI FURTHER COMPLAINTS

If, during the period of probation, an additiona] allegation, accusation, or petition is

reported or filed against the Respondent's license(s), the probationary period shall not expire and

325271:254/NA -8- C10esp



shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.

VII. RESTORATION OF UNENCUMBERED LIt CENSE®S) B
Upon full compliance with the terms of this Order, all encumbrances will beremoved

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

VIIIL SUPERCEDING ORDER

I[TISFURTHER AGREED@HGLORDEREDthaHhe-saneﬁon-andeeaditionsreﬁhis“-——-

Order SHALL supercede al] previous stipulations required by any Order entered by the Texas Board

of Nursing.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
w——— o .. CONTINUED ON NEXT PAGE.
325271:254/NA -9.

Cl0esp



f'

I RESPONDEN'I‘S CERTIHCATION

Iundcrsta.n{d that Thave the nght to lcgal counsel priorto slgmng this Agrced Order

I waive representation bT counsel, I have reviewed this Order. I neither admit nor deny the

T victation(syalteged-herein—By-my signature on this Order, | agree to the entry of this Order, and any

/; conditions of said Order, Jo avoid further disciplinary action in this matter. I waive judicial review

of this Order. Tunderstand that when this Order becomes final and the terms of this Order become

-—---»L_eﬂ'ectiverampy will be| mailed to me. I understand that if I fail to comply with all terms and

conditions of this Order{ I will be subject to investigation and disciplinary sanction, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

Sworn to and subscribe;

SEAL

Notary Public in and for the State of

MICHELLE R, LOW|
Notary Public, State of Yexas
My Commilssion Exples
November 26, 201

-10 - Cl0esp
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 1st day of August , 2015, by
e ---~~KJ=3V—-ISJ=LA—SI—-LA—W—I\,I-YI—E—S%\;I\H*)E-RS;-Veeat-io1=1al—-Nurse~L~iee:ﬂ-$e:Number-3f2~52~7~i,~andsaitf(')rdtar"is"-"“""""~

final.

Effective this— 8tk day of _ September _, 2015

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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In the Matter of §  AGREED ST
KEVISHA SHAWNYE SANDERS, § s N,
a/k/a KANISHA SANDERS, Lg Z’,§ 3
PETITIONER for Eligibility for Licensure § ELIGIBILITY ORDER £

On this day, the Texas Board of. Nursing, hereinafter referred to as the Boarc,

considered the Application by Examination, which has been processed as a Petition for Declaratory

Order pursuant to 22 TEX. ADMIN. CODE §2 17.2{b) and §213.30, and supporting documents filed
by KEVISHA SHAWNYE SANDERS, a/k/a KANISHA SANDERS, hereinafter referred to as
PETITIONER, together with any documents and information gathered by staff and Petitioner's

Certification contained herein.

ineligible for licensure pursuant to Sections 301 .4:52(b)(10) and 301.453, Texas Occupations Code.
PETITIONER waived rcprcsentafion by counsel, notice and hearing, and agreed to
the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on

February 27, 2014, subject to ratification by the Board.

FINDINGE OF FACT

1. On or about August 16, 2013, PETITIONER submitted an Application by Examination
requesting a determination of eligibility for licensure in compliance with Sections 301.252,
301.253, 301.257 and 301.258, Texas Otcupations Code, and the Board's Rules at 22 TEX.
ADMIN. CODE §217.2(b) and §213.30.

2, Petitioner waived representation by counsel, informal proceedings, notice and hearing, and
consented to the entry of this Order.

3. Petitioner received a Certificate in Vocdtional Nursing from the Concord Career Institute,
Arlington, Texas, on October 4, 2013.
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4., Petitioner completed the Application by Hxamination and answered "Yes" to the question
which reads as follows: “For any crimingl offense, including those pending appeal, have
you:

been convicted of a misdemeanor?
been convicted of a felony.;

——pled. nalo.contendere, no.contest, ar guilty?

received deferred adjudication?

been placed on community Supervision or court-ordered probation, whether
or not adjudicated guilty?

been sentenced to serve jail or prison time? court-ordered confinement?

been-grantedpre-trial-diversion?

been arrested or have any pending criminal charges?

been cited or charged withany violation of the law?

been subject of a court-martial; Article 15 violation; or received any form of
military judgment/punishment/action?

(You may only exclude Class C misdemeanor traffic violations.)"

SSmdm moAwa

5. Petitioner disclosed the following criminal history, to wit:
A, Petitioner was charged under Causé No. 247829 for UCW, a Class A misdemeanor
offense committed on or about Match 12, 2005. On or about April 12, 2006, Cause

No. 247829 was dismissed in the County Court at Law No. 2, Galveston County,
Texas, for the reason: "Forfeiture df a weapon plea to 247187 & 244751."

" = Bi—— Petitioner was charged under Causg-No. 247832 for DWLS, a Class B misdemeanor .. ..
e wo. . ... Offense committed on or about March 12, 2005. On or about April 12, 2006, Cause
No. 247832 was dismissed in the County Court at Law No. 2, Galveston County,
Texas, for the reason: "The Defendant was convicted in another case 244751;
247187."

C. Petitioner was charged under Cause No. 247190 for DWLI, a Class B misdemeanor
offense committed on or about May 7,2005. On or about April 12, 2006, Cause No,
247190 was dismissed in the Coun}y Court at Law No. 2, Galveston County, Texas,
for the reason: "The Defendant was convicted in another case."

D. On or about April 12, 2006, Petitioner entered a plea of Nolo Contendere to and was
convicted of DRIVING WHILE LICENSE SUSPENDED/SR, a Class A
misdemeanor offense committed dn March 29, 2005, in the County Court No. 2,
Galveston County, Texas, under Cause No. 244,751, As a result of the conviction,
Petitioner was sentenced to confinement in the Galveston County Jail fora period of
one hundred eighty (180) days with ninety-seven (97) days credit given for time
already served, and ordered to pay a fine and court costs.

E. On or about April 12, 2006, Petitionter entered a plea of Nolo Contendere to and was
convicted of RESIST ARREST SEARCH OR TRANSPORTATION, a Class A
misdemeanor offense committed on May 7, 2005, in the County Court at Law No.
2, Galveston County, Texas, under Cause No. 247,187, As a result of the conviction,
Petitioner was sentenced to confinement in the Galveston County Jail for a period of

i

|
!
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m——

three hundred sixty-five (365) days with two hundred thirteen (213) days credit given
for time already served, and ordertd to a fine and court costs.

F. On or about July 13, 2005, Petitioner entered a plea of Guilty to and was convicted

of DRIVING WHILE LICENSE INVALID, a Class B misdemeanor offense
S committed on July 1], 2QQS,J.rLﬂuLCQunty_C:iminaJ._CnumaLLam No. 3, Harris
County, Texas, under Cause No. 13 14943. As a result of the conviction, Petitioner
was sentenced to confinement in the Harris County Jail for a period of eight (8) days

with one (1) day credit given for time already served, and ordered to pay a fine and
court costs.

G. On or about September [3, 2010, Petitioner entered a plea of Guilty to POSS
MARIHUANA U/2, a Class B misgemeanor offense committed on March 18, 2010,
in the County Criminal Court No. 8, Tarrant County, Texas, under Cause No.
1199937. As a result of the plea, the proceedings against Petitioner were deferred
without entering an adjudication of guilt and Petitioner was placed on probation for
aperiodof eighteen(18) months; umd-ordered 10 pay @ fing and court costs, On or
about March 12, 2012, Petitioner was discharged from probation,

On or about July 16, 2005, Petitioner was arrested by the Texas Highway Patrol,
Region 2, District A, Houston, Texas, and subsequently charged under Cause No.,
248406 for DWLI, a Class B misdemeanor offense committed on or about July 16,
2005. On or about April 12, 2006,:Cause No. 248406 was dismissed in the County
Court at Law No. 2, Galveston County, Texas, for the reason: "The Defendant was
convicted in another case 244751 ;247187 e

H. On or about September 13, 2010, Petitioner entered a plea of Guilty to POSS CS
U728 G-PG3, a Class A misdemeanor offense committed on March 18, 2010, in the
County Criminal Court No. 8, Tarrant County, Texas, under Cause No. 1199938, As
aresult of the plea, the proceedings against Petitioner were deferred without entering
an adjudication of guilt and Petitioner was placed on probation for a period of

eighteen (18) months, and ordered to pay a fine and court costs. On or about March
12, 2012, Petitioner was discharged from probation,

6. There is no evidence of any subsequent criminal conduct,

8. OnMay 16, 2014, Petitioner was seen by Jim Womack, PhD, of Balance Forensic & General
Psychological Services, Inc., Fort Worth, Texas. It is his professional opinion that there is

a lack of evidence to support that Petitioner currently has a chemical abuse/dependancy
problem affecting her work.
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The safety of patients and the public requires that all persons licensed to practice nursing be
fit, sober, and able to consistently practice nursing in autonomous roles under demanding and

stressful conditions.

10.

Petitioner has sworn that, with the exception of matters disclosed in connection with the
Application by Examination, her past behavior conforms to the Board's professional
character requirements at 22 TEX. ADMIN. CODE §213.27.

11

12,

Petitioner presented nio evidence of betmvior which-is-inconsistent-with good-professional
character,

The Executive Director considered evidence of Petitioner's past behavior in light of the
character factors set out in 22 TEX. ADMIN. CODE §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character.

13.

14,

.15, ..

16.

17.

18.

The Executive Director considered evidence of Petitioner's past criminal conduct in light of
the considerations and criteria provided in 22 TEX. ADMIN. CODE §§213.28 & 213.33, and,
if applicable, Chapter 53, Section 53.001 ¢f seq., Texas Occupations Code.

The Executive Director considered evidence of Petitioner's substancé abuse/chemical
dependency, and subsequent rehabilitation as provided in 22 TEX. ADMIN. CODE §213.29and

in accordance with 22 TEX. ADMIN. CODE §213.33.

-Licensure of Petitioner poses no direct threat to the health and safety of patients or the public

provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of the grounds for potential ineligibility has been made on
the basis of Petitioner's disclosures.

Petitioner has been advised by the Board that any information found to be incomplete,
incorrect or misleading to the Board or a shbsequent discovery of a basis of ineligibility will
be considered by the Board and may result in an ultimate determination of ineligibility or the
later revocation of a license obtained through fraud or deceit.

Petitioner shall immediately notify the Board of any fact or event that could constitute a
ground of ineligibility for licensure under Section 301 452(b), Texas Occupations Code.

CONCLUSIONS OF LAW

The Board has jurisdiction over this matter pursuant to Sections 301.452 and 301 453, Texas
Occupations Code.

On or about August 16, 2013, PETITIONER submitted an Application by Examination
requesting a determination of eligibility for licensure in compliance with Sections 301.252,
301.253,301.257 and 301.258, Texas Occupations Code, and the Board's Rules at 22 TEX.
ADMIN. CODE §217.2(b) and §213.30. |



Petitioner's history reflects conduct which may constitute grounds for denial of a license
under Section 301.452(b)(10), Texas Occupations Code.

The Board may probate the denial of a license under conditions for a specified term pursuant
to Section 301.453, Texas Occupations Code.

The Board may license an individual who has been previousty convicted, adjudged guiity by —— -
a court, pled guilty or pled nolo contendére to any crime whether or not a sentence was
imposed upon consideration of the factors set out in 22 TEX. ADMIN. CODE §213.28 and
evaluating the direct relationship to nursing according to 22 TEX. ADMIN. CODE §213.28 and,

if applicable, Chapter 53, Section 53.001 et seq., Texas Occupations Code.

The Board may license an individual who has a history of mental illness and substance abuse
and/or chemical dependency after consideration of the criteria set out in 22 TEX. ADMIN.
CoDE §213.29 if the Board determines the individual does not pose a direct threat to the
health and safety of patients or the public.

The Board may license an individual with prior behaviors inconsistent with the Board’s
character requirements if, upon evaluation of the factors in 22 TEX. ADMIN. CODE §213.27,
and pursuant to 22 TEX. ADMIN. CODE §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct ta the requirements of the Nursing Practice Act, the
Board’s Rules and Regulations, and generally accepted standards of nursing practice.

This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.

Any subsequently discovered dlscrepancxes will result in investigation and p0351ble
disciplinary action, up to revocation of Petitioner's license(s). o

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that upon meeting the requirements for graduation of an appropﬁate program in
nur;ing education and payment of any required fees, PETITIONER is ELIGIBLE to sit for the
National Council Licensure Examination for Practical Nurses (NCLEX-PN® Examination) and/or
the National Council Licensure Examination for Registered Nurses INCLEX-RN® Examination),
as applicable.

IT IS FURTHER AGREED that PETITIONER SHALL NOT be eligible for

temporary authorization to practice as a Graduate Vocational Nurse (GVN) and/or as a Graduate

Nurse (GN), as applicable, in the State of Texas. |

t
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I
IT IS FURTHER AGREED that, upon payment of any required fees and upon
attaining a passing grade on the appropriate Natioqal Council Licensure Examination ,PETITIONER

shall be issued the applicable license to practice nursmg in the State of Texas, and whxle under the

1

terms-ofthis- Order;atHicensesissuedto P TITIONER shaltbe subjectio the following stipulations:
PETITIONER SHALL obtain and read the Texas Nursing Practice Act and the Rules

and Regulations Relating to Nurse Education, Licensure, and Practice,

PETITIONER SHALL comply in al] respects with the Nursing Practice Act, Texas
Occupations Code §§301.001 e/ seq., the Rules and Regulations Relating to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 er seq., and this Order

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to PETITIONERS nurse licensure compact privileges, if any, to practice nursing in the State of

Texas.

ITIS FURTHER AGREED and ORDERED that while PETITIONER'S license(s)

—is/arefzencmnbered by this Order, PETITIONER nfay not work outside the State of Texas pursuant-

to a nurse licensure compact prmlege without the Wrmen permission of the Texas Board of Nursmg
and the Board of Nursing in the party state where PETITIONER wishes to work,

(1) PETITIONER SHALL, within one (1) year of licensure, successfully complete
a‘course in Texas nursing jurisprudence and ethics; PETITIONER SHALL obtain Board approval
of the course prior to enrollment only if the course is pot being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the course to be
approved, the target audience shall include nurses. It shall be a minimum of six (6) hours in length.
The course's content shall include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, conﬁdentialiﬂy, professional boundaries, and the Board's

Dlsc1plmary Sanction Policies regarding: Sexual stconduct Fraud, Theft and Deception; Nurses

with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; and Lying
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and Falsxﬁcatxon Courses focusing on malpraotice i issues will not be accepted. PETITIONER
SHALL CAUSE the sponsoring institution to submit a Verification of Course Completion form,

provided by the Board, to the Office of the Board to verify PETITIONER'S successful completion

any, and in addition to any continuing education requirements the Board has for relicensure. Bogrd-

approved courses may be Jound at the Jollowing  Board website address:

T of the coursc~"1’hrsvourseshatfbﬂakerrm*add1ﬁmto any‘other‘courserstlpulated imthis Order;if—-—

htip:/fwww.bon.texas. oo v/disciplinarvaction/stibscourses. html,

(2) PETITIONER SHALL, within one (1) year of licensure, successfully complete

the course “Sharpening Critical Thinking Skills,” 3.6 contact hour online program provided by the

National Council of State Boards of Nursing (NCSBN) Learning Extension. In order to receive
credit for completion of this program, PETITIONER SHALL SUBMIT the continuing education
c.ertiﬁcate of completion for this program to the Board's office, to the attention of Monitoring, This

_ course ‘is to be taker_l__ip a_d_c!iﬁg_p_ toany contir;umg educatxon reqmrements the Bo‘a‘xd may have for )

website address: http./fwww. bon. texas. zov/discinlinaryaction/stiuscourses.html.

IT IS FURTHER AGREED, SHOULD PETITIONER PRACTICE AS A NURSE IN THE
STATE OF TEXAS, PETITIONER WILL HROVIDE DIRECT PATIENT CARE AND
PRACTICEIN A HOSPITAL, NURSING ﬁOME, OR OTHER CLINICAL SETTING AND
PETITIONER MUST WORK IN SUCH SETiTING A MINIMUM OF SIXTY-FOUR (64)
HOURSPERMONTH UNDER THE FOLLOWING STIPULATIONS FORTWO (2) YEAR
OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED. PERIODS
OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF

A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS

APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:
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(3) PETITIONER SHALL notxfy each present employer in nursing of this Order of
the Board and the stipulations on PETITIONER S license(s). PETITIONER SHALL present a
complete copy of this Order and a]| Proposals for Decision issued by the Administrative Law Judge,
~~~~~~~~~~~~~~~~~~~~~~ ifany; toeachprcsentempioyerwrthm five(5)days of receiptof this Order PETIT IONERSHALL
notify all future employers in nursing of this Order of the Board and the stipulations on

PETITIONER'S license(s). PETITIONER SHALL present a complete copy of this Order and al]

Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer prior

to accepting an offer of employment.

(4) PETITIONER SHALL CAUSE each present employer in nursing to submit the

Notification of Employment form, which is provided to the PETITIONER by the Board, to the

Board's office within ten (10) days of receipt of this Order, PETITIONER SHALL CAUSE each

future employer to submit the Notification of jEmployment form, which is provided to the
| PETITIONER by t}}e Boa:d to ihe‘ Boalrd s office mthxo__ﬁyo (5) days of employment asanwse,

(5) PETITIONER SHALL be supervised by a Registered: Nurse, 1f licensed-and -

practicing as a Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if
licensed and practicing as a Licensed Vocationa] Nursc who is on the premises. The supervising

Nurse is not required to be on the same unit or ward as PETITIONER, but should be on the facility

grounds and readily available to provide assxstanco and intervention if necessary. The supervising

nurse shall have a minimum of two (2) years experience in the same or similar practice setting to

which the PETITIONER I1s currently working, PETITIONER SHALL work only regularly assigned,

identified and predetermined un; it(s). PETITIONER SHALL NOT be employed by a nurse registry,

temporary nurse employment agency, hospice, or home health agency. PETITIONER SHALL NOT

be self-employed or contract for services. Multiplé employers are prohibited.
(6) PETITIONER SHALL CAUSEieach employer to submit, on formsg provided to

the PETITIONER by the Board, periodic reports as to PETITIONER'S capability to practice nursing.
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These reports shall be completed by the Nurse who supervises the PETITIONER. These reports
shall be submitted by the supervising nurse to the office of the Board at the end of each three (3)
month period for one (1) year(s) of employment as a nurse.

XY

(7YPETITIONER SHAE L abstainfrom the-consumptionofaleohol; Nubain; Stadol

Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except as

prescribed by a licensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL

CAUSE the licensed practitioner to submit a written report identifying the medication, dosage and
t

the date the medication was prescribed. The report shall be submitted directly to the office of the

Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the

event that prescriptions for controlled substarnces are required for periods of two (2) weeks or
longer, the Board may require and PETITIONER SHALL submit to a pain management
and/or chemical dependency evaluation by a Board approved evaluator. The performing

___evaluator must submit a written report meeting the Board's requirements to the Board's office

« e - -within thirty (30) days from the Board's request.

(8) PETITIONER SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. All random screens SHALL BE

conducted through urinalysis. Screens obtained through urinalysis are the sole method accepted by

the Board.
Specimens shall be screened for at least the following substances and their
metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
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Cannabinoids Opiates

Cocaine 3 Phencyclidine
Ethanol : Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appear at the PETITIONER'S place of employment at any time during
the stipulatioh period and require PETITIONER to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's

policy on Random Drug Testing. A complete: chain of custody shall be maintained for each
specimen obtained and analyzed. PETITIONER SHALL be responsible for the costs of all random

drug screening during the stipulation period.

Any positive result for which the nurse does not have a valid prescription or refusal
to submit to a drug or alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Sgction 301.4551, Texas Occupations Code, or

REVOCATION of Petitioner's license(s) and nurse licensure compact privileges, if any, to practice

nursmg in tht; étate;f 'I:exasl Furthcr, ‘t:aihnuc to rcpdrt fora drﬁgwécrcen, excessive dilute qugi:imcﬂs-, o
or failure to.call in for a drug screen may be considered the same as a positive result or refusal to
submit to a drug or alcohol screen,
ITIS FURTHER AGREED, that ypon full compliance with the terms of this Order,
all encumbrances wx;ll be removed from PETITIONER'S license(s) to practice nﬁrsing in the State
of Texas and PETITIONER may be eligible for nurse licensure compact privileges, if any.
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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oo PETITIONER'S CERTIFICATION

I'am the Petitioner in this matter. I have fully and truthfully disclosed all of my past
conduct which could constitute grounds for licendure ; neligibility, and I have caused a complete and
accurate criminal history to be submitted to the Texas Board of Nursing from each jurisdiction in
which I have been adjudged guilty by way of conviction or deferred order. 1 certify that my past

behavior, except as disclosed in my application:and/or petition, has been in conformity with the
Board's character rule. | have provided the Board with complete and accurate documentation of my
past conduct in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of conviction, such as: conditional discharge, deferred adjudication or dismissal,
I have no criminal prosecution pending in any jurisdiction,

In connection with my applicationiand/or petition, 1 acknowled gethat ] have read and
I understand Sections 301.157(d), 301.252, 301.253, 301.257, 301.258, 301.260, 301.452, and
301.453, Texas Occupations Code, and Chapter 53, Section 53.001 el seq., Texas Occupations Code.,
and 22 TEX. ADMIN. CODE §§213.27,213.28, 213.29, and 213.30. 1 agree with all terms of this
Order, including the Findings of Fact and Conclusions of Law and any stipulations as set out in this

Order. I acknowledge that this Order is stipulated and 1 understand.that | am not eligible to receive

a Temporary-Permit to practice nursing. I agree to inform the Board of any other fact or event that
‘could constitute a ground for denial of licensure prior to accepting any license from the Texas Board
of Nursing.

I'understand that if ] fail to comply with all terms and conditions of this Order, I will
be subject to investigation and disci plinary sanction, including revocation of my license(s) to practice
nursing in the State of Texas, as a consequence of my noncompliance.

"I understand that I can be represented by an attorney in this matter. | waive
representation, dotice, administrative hearing, and judicial review of this Order and request that the

Texas Board of Nursing ratify this Order, A -
Signed this lqmday of'sp Dfémbcfj,bl‘l :
oY AL /mc/i LA

HA' SHAWNYE SANDERS, ak/a KANISHA
SANDERS, PETITIONER

Sworn to and subscribed before me this ' QM day of S!,m {mbe r, ZNL{ .

A .

5P, GABRIELA MACARENO TOLEDO
T} MY COMMISSION EXPIRES
Ww\  Docember2, 2017

Not@y IBUb:Jic in and fZ)r the St;t;-owf.'—':réyas
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WHEREFORE, PREMISES CO SIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Eligibility Orfler that was signed on the _[9th dayof __

September . » 2014

, by KEVISHA SHAWNYE SANDERS, a/k/a KANISHA

SANDERS, PETITIONER for Eligibility for Licensure, and said Order js final,

Effective this 12ih day of _November , 2014

W =

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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