BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 709324 §

& Vocational Nurse License Number 151011 §

issued to KEVIN DRUE WESTMORELAND § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of KEVIN DRUE WESTMORELAND, Registered Nurse License Number
709324 and Vocational Nurse License Number 151011, héreinaﬁer referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(9),( iO)&(ls), Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on January 5, 2017.

'FINDINGS OF FACT

1. Priorto the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3 Respondent's license to practice as a vocational nurse in the State of Texas is in delinquent
status. Respondent's license to practice as a professional nurse in the State of Texas is in
current status.

4. Respondent received a Certificate in Vocational Nursing from Vernon College, Wichita

Falls, Texas, on December 14, 1994, and received an Associate Degree in Nursing from
Vernon College, Wichita Falls, Texas, on May 8, 2004. Respondent was licensed to practice
vocational nursing in the State of Texas on January 19, 1995, and was licensed to practice
professional nursing in the State of Texas on August 26, 2004.
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9.

Respondent's nursing employment history includes:

01/95 - 08/09 Unknown

09/09 - 10/11 RN ) Healthsouth Rehabilitation Hospital
Wichita Falls, Texas

10/11 - 09/13 DON Courtyard Gardens
Wichita Falls, Texas

10/13 - 11/13 Unknown

11/13 - 12/14 RN Archer City Nursing Center
Archer City, Texas

12/14 - 03/15 Unknown

03/15 - 04/16 RN Red River Hospital
Wichita Falls, Texas

05/16 - Present RN Angels of Care Home Health
Wichita Falls, Texas

On or about July 29, 1992, Respondent was issued an Order of Conditional Eligibility by the
Texas Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and Agreed
Order, dated July 29, 1992, is attached and incorporated, by reference, as part of this Order.

Atthe time of the incident, Respondent was employed as a Registered Nurse with Red River
Hospital, Wichita Falls, Texas, and had been in that position for one (1) year and one (1)
month, :

On or about April 2, 2016, while employed as a Registered Nurse with Red River Hospital,
Wichita Falls, Texas, Respondent lacked fitness to practice professional nursing in that he
exhibited impaired behavior while on duty to include: slurred speech, blood shot eyes,
drooping lids, and unstable on his feet. Respondent’s condition could have affected his
ability to recognize subtle signs, symptoms or changes in patients’ conditions, and could
have affected his ability to make rational, accurate, and appropriate assessments, judgments,
and decisions regarding patient care, thereby placing the patients in potential danger.

On or about April 2, 2016, while employed as a Registered Nurse with Red River Hospital,
Wichita Falls, Texas, Respondent engaged in the intemperate use of Alcohol in that he
submitted to a Breathalyzer test that registered a Blood Alcohol Concentration (BAC) of
0.177 % and 0.189%. Additionally, the temperature of urine specimen he provided was
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12.

13,

14.

abnormal and he refused a second urine specimen collection. The use of Alcohol by a
Registered Nurse, while subject to call or duty, could impair the nurse's ability to recognize
subtle signs, symptoms, or changes in a patient's condition, and could impair the nurse's
ability to make rational, accurate, and appropriate assessments, judgments, and decisions
regarding patient care, thereby placing a patient in potential danger.

In response to Findings of Fact Numbers Eight (8), through Nine (9), Respondent states on
the days leading up to the alleged circumstances he had worked numerous hours. Respondent
states he doesn’t recall the exact amouint, but it was approximately 70 hours in the 5 days.
Respondent states he was working 14-16 hr days. Respondent states he did consume alcohol
on that Saturday approximately 12 hours before his shift started, and 20 hours prior to test.
Respondent states he wasn’t feeling well so he had limited fluid intake for about a week.
Respondent states he used OTC cough/cold medications the night of the test along with
cough drops. Respondent states his 16 hour shift ended on Saturday 4/2/16 at 7 am and his
next scheduled shift according to the schedule he was given was 3pm on Sunday 4/3/16.

On or about October 14, 2016, Respondent underwent a Chemical Dependency Evaluation
with Brandon Bates, Psy.D., wherein Dr. Bates recommends Respondent would benefit from
learning more adaptive coping mechanisms. Dr. Bates states Respondent appears to have
some difficulty understanding that coming to work intoxicated, that puts patients at risk. Dr.

- Bates states it does not appear as though Respondent has a substance abuse disorder at time.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.
Formal Charges were filed on June 20, 2016.

Formal Charges were mailed to Respondent on June 22, 2016.

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A),(1)(B)&(1)(T) and 22 TEX. ADMIN. CODE
§217.12(1)(A),(1)(B),(1)(E),(4),(5),(10)(A)&(1 1)(B).
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4, The evidence received is sufficient cause pursuant to Section 301 452(b)(9),(10)&(13), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
709324 and Vocational Nurse License Number 15101 1, heretofore issued to KEVIN DRUE
WESTMORELAND. .

5; Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

L SANCTION AND APPLICABILITY
ITIS THEREFORE AGREED and ORDERED that RESPONDENT SHALLreceive
the sanction of WARNING WITH STIPULATIONS in accordance with the terms of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

1L COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the Rules and
Reguiations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
II1. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
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licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

shall be a minimum of six (6) hours in length The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course “Shatpeniiig Critical Thinking SKills;
online program prov1ded by the Natlonal Councﬂ of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the ifistructor to submit a Verification of Course Completion form
. or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Complenon Hforms are available from the Board at

IV, EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse

requirement will not be satisfied until four (4) quarterly periods of employment as a nurse have

elapsed. Any quarterly period without continuous employment with the same employer for all three

éfiti: Periods of unemployment or of

employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)
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Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment. A

Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Incident Reporﬁng:: ‘ s &n T PO R
Texas, RESPONDENT SHALL CAUSE each employer to immediately
submit any and all incident, counseling, variance, unusual occurrence, and
medication or other error reports involving RESPONDENT, as well as
documentation of any internal investigations regarding action by

RESPONDENT, to the attention of Monitoring at the Board's office.

£t o

Indirect Supervision for Subsequ_eqt Positions, if any: Should

=]0.978(8 181

position as:a kepistered INUrse wi ngeis o (e
supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed

Vocational Nurse, who.is on the:premises: The supervising nurse is not

G DG

required to be on the same unit or ward as RESPONDENT, but should be on
the facility grounds and readily available to provide assistance and
intervention if necessary. The supervising nurse shall have a minimum of
two (2) years experience in the same or similar practice setting to which the
Respondent is currently working. RESPONDENT SHALL work only
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be

self-employed or contract for services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each

-6- 10



employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for four (4)
quarters [one (1) year] of employment as a nurse.

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

report identifying the medication, dosage and the date the medication was -
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the stipulation/probation period, if any, random
screens shall be performed at least once every three (3) month
quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens

obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working

709324/151011:196 - -7- c10
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as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

all be screened for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
-Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

ear: at the RESPONDENT'S place of

the stipulation period and require
RESPONDENT to produce a specimen for screening.

Cons sof Positive or Missed Seréeiid; Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the

same as a positive result or refusal to submit to a drug or alcohol screen.

RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of ﬂ{is Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

709324/151011:196
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RESPONDENT'S CERTIFICATION

Tunderstand that I have the right to legal counsel pﬁor to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. [ neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Ordel‘r. I'understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, including
possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

Signed this _3 | day of ;2,3.m¥ ,20) 7.

KEVIN BRUE WESTMORELAND; Respondent

Sworn to and subscribed before me this.'gl day odan l_ A0~ 20
- Uhudwe, 484
NOTARY PUBLIC Notary Pgbhc in and for the State of 9 2 ¥ (2 b

STATE OF TEXAS

709324/151011:196 -9. C10



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 31 day of January, 20_17, by
KEVIN DRUE WESTMORELAND, Registered Nurse License Number 709324 and Vocational

Nurse License Number 151011, and said Order is final.

Effective this 21* day of March, 20_17.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

709324/151011:196 C10
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On the date enteredrbelow, the:Board.of Nurse Examiners for:the State; of Texas,

~hereinafier referred to as the Board, considered the Application for Initial Licensure by Examination

;@M@gﬁggégdpcpmgnts filed by KEVIN DRUE WESTMORELAND, hereinafter referred to as

IIONER, together with ;ny documents and information gathered by staffiand PETITIONER's

Certificate' contained herein. Information received by the Board produced evidence that

PETIFIONER may have violated Section 301.452 e seg., Texas Occupations Code.

PETITIONER Waived répresentation by couisel, notice arid hearing, and agresd to

therentry of this Order offered on June 37, 2004, by Kathering A. Thomas, MN, RN, Executive

Director.

%

o,
“Petitioner wach&?rcgmen;ation, notice, adminiistrative heafing, and judicial review:

Petitioner graduated' with an Associate:Degree in-Nursing from Vernon Cgllege, Vernon;
Texas, in May 2004. Petmoner was lxcensed to practice vocational nursmg in the State of
Texas on J anuary 19, 1995.

Petitionier failed to disclose the following criminal history, to wit:

Al OnMarch9, 1992, Petitioner was'charged with the misdemeanor offense of Theftin
the County Court at Law of chhna County, Texas Petitioner entered a plea of

Petitioner was dlscharged from probatxon

*
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10i.

B,  OnlJune24, 1996, Petitioner was charged.with the misdemeanor offense of Theftin
the County Court at Law No. 1 of ‘Wichita County, Texas. Petmonet entered a plea
of gmlty ‘and was ordered to pay full restitutxon On June 29, 1999, Petitioner was

AAAAAAAAAA

: 1ed;that the charges would not affect his’ ablhiywto become licensed-as:a Reglstered
Nutse of practice a5 a.Gradiiate Niitse,

app mately ten 10) years and has rénewed his licénse w1th no problems Petxtxoner

The'Executive Director's review of the grounds for potential ineligibility has been made on‘

the basis of the information provided by Petitioner.

Petitioner has:sworn that his  past behavior conforms.to the Board's professional.character

reqiiifeihénts. Petitioner presented no evidence of behavior. whichiisinconsistent Wlﬁl good’

professional character,

Petitioner has been advised that any information found .to be mcomplete incorrect, or

m leadmg will be constde:,ed and may.result in an u@natg deteng;gau on oﬁm”ilgx 1ﬁty or

the later’ revocation of a hoense obtamed through mistepreséntation,

On June-27 2004, the?Executxve Director considered evid of Petxtngner's pastib avﬁi'oru,

mstzagye Codga

The Board of Nurse Examiners has jurisdiction 6ver this matter pursuant to Section 301,453,
Texas Occupations Code.

Petitioner has submitted a-petition in compliance with Section 301,257 et seg.,: Texas
‘@ceupations Code.

&:!
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5,  TheBoard may license an individual who has heen previously con%ictgd, adjudged guilty by »
a court, pled guilty or pled nolo contendere to-any crime whéther or not a sentence was

: img0338',uponigoﬁs1§lemtibn of the factors set out in 22 Texas Administrative Code §213.28

and evaluating the.direct relationship to nursing according to Chapter 53, Section 53.001 et

seqi, Texas Occupations Code.

6.  TheBoard may license an*individual with'prior behaviors'inconisistent with the Bosrd’s
character requirements'if, upon evaluation of the factors in 22°Texas Administrative Code
§213.27, the Board is satisfied thatthe individual is able to consistently coriform his conduct
to'the requirements ofithe Nursifig Practice Act, thic Board’s Rules and Regilations, and
generally accepted standards of nursing practice.
%

m ORDER
NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
IORELAND, PETITIONER,
ZONDITIONALLY ELIGIBLE to sit for the National’ Council Licensure Examination for

k2

graduationand payment of any requgegggmgg;s@vm@&UEWES E

fefed Nursés (NCLEX-RN® Bxamination). PETITIONER SHAL

e

‘terfiporary. authorization to practicé as a. Graduate:Nurse in the: State:0f Texas. "
2 4 m. A3 o . H TEEE W 5y Sl 5y N ?L

. 3 ¥
ITIS FURTHER ORDERED that PEFITIONER SHALL comply inall respectswith

the:Nufsing Practice-Act, Revised Civil Statutes of Texas as amended, Texas Occupations Code .

‘‘‘‘‘‘

andiPractice, 22 TEX. ADMIN. CODE.§211.01 ef seq., and"’this‘ﬂéi“df’%"., '
 ITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
o PETITIONER's multistate licensure privilege, ifany, to e 7
of Texas.
IT IS FURTHER AGREED and ORDERED that while PETTTIONER' livensc s

.a multistate licensure'privilege without the written permis;ionofihe State of Texasand the,Board

e e A

. . . B Vi 2 . g
of Nursing in the party state where PETITIONER wishes to work.
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T IS FURTHER ORDERED that PETITIONER, upon attaining a passing grade on
itHe NCEEX-RN®; shall be issued alicenseto practice nursing in the State of Texas'which shall bear
r:ﬁle?agprogriatenotatxon and PETITIONER SHALL be subjéct to the following stiﬁiilé’tions.

(1) PETITIONER SHALE, within one (1) year of initial licensure i the-State of
*Tmﬁﬂlx complete a course in Texas nursing jurisprudence. PETITIONER SHALL obtain'

%
@Board:z‘approva;‘ybf the couitse prior to ¢nirollment: ‘Home study coursés and video Programs will.not.

e Dhs

shall Bed mifimim ofisix (6) con_tawcgﬂhours inlength., The course's coritent shall inclide the“Nﬁrsing

Practice ,A“’ct, standards. of pract icé, and docgmentatxon of care, Courses. focusxng on: majpractice

; V@ﬁéa'gon of Course Completion form, provxdeiby the Board, to the: Office of thegBoard to venfy

mﬁéNER s succéssful corfplétian of the course. This cotrse shall be taken %addxtxgg},gragy

#i

ani

e
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relicensure. Board approved courses may be found on the Board's website,
«(under BNE events). .
(3) PETITIONER SHALL pay a moetary-fine in the amount of twohuxidradﬁf;j
: d‘gl,!;éfs‘(szs“o;qo‘). PETITIONER SHALL pay this fine within forty-five (45) days of entry of.this
©
x ®
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¢
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‘

lam thc Petltloneriin this matter; 1 Have;fullxan& truthfullng i
ict, and .2 complete:and accurateicriminal h
;ksdwtlo ichI hav

deferred adj“‘udlcanon ordismissal. T haVe no criminal:p

ard's profe
ntatlgg of myspast bek
ugh any,procedure sho

d conditions of this Order, 1 will
vio%*aﬁ 0 icense to practice

I'understand that I :can be represented by, ‘an: attomey in.this matter,, Iwaiye:
JZepresentation, notice, adm1ni§tratfve;hearmg, and Judlclal teviewof this Orderand requ‘est‘thatﬂw

Executive: Elxrectoriof the Board of Nurse Examin

xaminers enter th:ss..rder.
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalfof the

Boafd of Nurse Examiners for the State of Texas does hereby ratify and adopt the Order of
Cnditional'ligibility that was signed ontho._19* _ dayof_July ,_2004 , by KEVIN DRUE

Enteted this_29% _ day of __July ,_2004. . :
) FOR THE'STATE OF TEXAS-
' By: & 0m
Executive Director
on behalf of said Board
K L4

P



