BEFORE THE TEXAS BOARD OF NURSING
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On this day the Texas Board of Nursing, hereinafter referred to as the Boarc,
considered the Petition for Reinstatement of Vocational Nurse License Number 213491, held by

ANDREA YVETTE FISHER, hereinafter referred to as Petitioner.

An informal conference was conducted on December 6, 2016, in accordance with

Section 301.464, Texas Occupations Code. Petitioner appeared in person.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Order.

3. Petitioner a Certificate in Vocational Nursing from Galveston College, Galveston, Texas; on
May 1, 2007. Petitioner was licensed to practice vocational nursing in the State of Texas on
December 6, 2007.

4. Petitioner's nursing employment history includes:

9/08-9/09 LVN Mollen Immunizations
Scottsdale, Arizona

10/10 - 11/10 Not employed in nursing

12/10 - 9/12 PCA New Dimensions Home Health
Pasadena, Texas

12/12 - 4/14 LVN Innovisions Home Health
Katy, Texas
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10.

11.

On November 30, 2012, Petitioner was issued an Agreed Order which required her to enter
and successfully complete the Texas Peer Assistance Program for Nurses (TPAPN). A copy
of the November 30, 2012, Agreed Order, Findings of Fact, and Conclusions of Law is
attached and incorporated, by reference, as part of this Order.

On April 16, 2014, Petitioner's license to practice vocational nursing in the State of Texas
was Revoked by the Texas Board of Nursing. A copy of the April 16, 2014, Opinion and
Order of the Board is attached and incorporated, by reference, as part of this Order.

On or about July 14, 2016, Petitioner submitted a Petition for Remstatement of License to
practice vocational nursing in the State of Texas.

1 . . -
Petitioner presented the following in support of said petition:

8.1. Letter, dated January4, 2016, from Aya Aoshima-Kilroy, MD, Harris Health System,

ouston, Texas, stating Petitioner completed mental health care in June 2015, and

no longer requires regular appointments or medications. No further intervention is
needed for a final mental health condition diagnosis in remission.

82. Letter of support, dated April 14, 2016, from Chundra Wheat, Houston, Texas,
stating Petitioner is a stable, mentally competent, and proficient person whom she has
had the great honor to know. Ms. Wheat has known Petitioner for over fifteen (15)
years and can say that she is reliable, mentally stable and of sound mind and
judgment. Ms. Wheat has never witnessed or had an incident with Petitioner where
she was not in total control with the ability to make great sound decisions.

8.3. Letter of support, dated July 9, 2016, from Leila Fisher, stating she has known
Petitioner for thirty-six (36) years. As long as Ms. Fisher can remember, Petitioner
has always been level headed, open minded and determined. Ms. Fisher can attest
that Petitioner is mentally stable and that she exercises good judgment.

8.4. Dbcumentation of the required continuing education contact hours.

The Exeé;utive Director considered evidence of Petitioner's past behavior in light of the
character, factors set out in 22 Tex. Admin. Code §213.27 and determined that Petitioner
currently demonstrates the criteria required for good professional character and relicensure.

Relicensure of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

The Exeq;utive Director's review of Petitioner’s eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

i

/0/213491:007 \ -2- ' JI-LVN



CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.5535, the Board has jurisdiction
over this matter.

2. Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.

3. The Board may license an individual with prior‘ behaviors inconsistent with the Board's
character requirements if, upon evaluation of the factors in 22 Tex. Admin. Code §213.27,
and pursuant to 22 Tex. Admin. Code §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's Rules and Regulations, and generally accepted standards of nursing practice.

4, This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

TERMS OF ORDER
| R_;EINSTATEMENT OF LICENSURE
IT IS THEREF ORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that the petition of ANDREA YVETTE FISHER for reinstatement of license to

practice nursing m the state of Texas be GRANTED and Vocational Nurse License Number 213491

is hereby REINSTATED in accordance with the terms of this Order.

IL . COMPLIANCE WITH LAW AND APPLICABILITY

While under the terms of this Order, PETITIONER agrees to obtain, read, and comply
in all respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef segq., the Rules

and Regulations’ Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE

§§211.1 et seq., and this Order.
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III.

PETITIONER SHALL pay all re-registration fees, if applicable, and
PETITIONER'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein..

This Order SHALL be applicable to PETITIONER's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

PETITIONER may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where PETITIONER wishes to work.

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, Petitioner SHALL successfully cqmplete the following remedial education

course(s) within one (1) year of relicensure, unless otherwise specifically indicated:

/0/213491:007

A,

A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted. -
Home study courses and video programs will not be approved.

The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension. -

In order to receive credit for completion of this/these course(s), Petitioner SHALL
CAUSE the instructor to submit a Verification of Course Completion form or
SHALL submit the continuing education certificate, as applicable, to the attention of
Monitoring at the Board's office. Petitioner SHALL first obtain Board approval of
any course prior to enrollment if the course is not being offered by a pre-approved

provider. Information about Board-approved courses and Verification of Course

Completion forms are available from the Board at www.bon.texas.gov/compliance.

-4 - JI-LVN



Iv. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from PETITIONER'S license(s) to practice nursing in the State of Texas and PETITIONER may be
eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Reinstatement Agreed
Order. I waive representation by counsel. I certify that my past behavior, except as disclosed in my
Petition for Reinstatement of Licensure, has been in conformity with the Board's professional .
character rule. I have provided the Board with complete and accurate documentation of my past
behavior in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of convictions, such as: conditional discharge, deferred adjudication or dismissal.
I have no criminal prosecution pending in any jurisdiction.

I have reviewed this Order. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of L::aw, Order, and any conditions of said Order. I waive judicial review of this Order.
I understand thatfthis Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Ordér become effective, and a copy will be mailed to me. I agree to inform the Board
of any other fact or event that could constitute a ground for denial of licensure prior to reinstating
my license(s) to f)ractice nursing in the state of Texas. I understand that if I fail to comply with all
terms and conditions of this Order, my license(s) to practice nursing in the State of Texas will be

revoked, as a consequence of my noncompliance.

Signed this lB‘h\day of I AnOIN_ 20 {7

\&})QS}&E‘/&LQ
ANDREA YVETTE FISHER, Petitioner

Sworn to and subscribed before me this l?"’\ day of "N os—— , 2017.
SEAL
>
ic in and for the State of _ T & s

SSRVEA,,  ANA ISABEL MORENO

2,755 Notary Public, State of Texas

L N8 My Commission Expires
RS May 23, 2017
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Reinstatement Agreed Order that was signed on the __13th  day of

January , 20_17__, by ANDREA YVETTE FISHER, Vocational Nurse License Number

213491, and said Order is final.

Effective this _ 14th day of __ February ,2017 .

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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4415 S. SHAVER # 407
PASADENA, TX 77504

: ‘BETH BIERMAN

! ADMINISTRATIVE LAW JUDGE
‘ 300 WEST 15TH STREET

' AUSTIN, TEXAS 78701

At the regularly scheduled public meeting on April 16-17, 2014, the Texas Board of
Nursing (Board) considered the following items: (1) Order Number 1, Dismissing Case,
issued by the ALJ in the above cited matter; (2) Staff's recommendation that the Board
revoke the Respondent's vocational nursing license by default; and (3) Respondent's
recommendation to the Board regarding the above cited matter, if any.

On June 4, 2013, the ALJ convened a hearing on the merits in this matter. Staff of
the Board was present for the hearing. However, the Respondent was not present at the
hearing, and no one appeared on her behalf. During the hearing on June 4, 2013, Staff
introduced evidence into the record demonstrating that Respondent had beensenta Notice
of Hearing by first class certified mail return receipt requested to her last known address
of record maintained by the Board in accordance with 22 Tex. Admin. Code §213.10(a).
The ALJ found that Staff's notice was adequate and issued Order No. 1, granting Staff's
Motion for Default and dismissing the case from the docket of SOAH and remanding it to
the Board for informal disposition on a default basis in accordance with the Government
Code §2001.056. '

The Board, after review and due consideration of Order Number 1 , Dismissing Case,
issued by the ALJ in the above cited matter, finds that notice of the facts or conduct alleged
to warrant disciplinary action has been provided to Respondent in accordance with the
Government Code §2001 .054(c) and Respondent has been given an opportunity to show
compliance with all the requirements of the Occupations Code Chapter 301 (Nursing
Practice Act) for retention of Respondent's license to practice vocational nursing in the
State of Texas. The Board further finds that the Formal Charges were properly initiated
and filed in accordance with the Occupations Code §301.458. The Board further finds that
proper and timely notice regarding the violations alleged in the Formal Charges was given
to Respondent in accordance with the requirements of the Government Code §2001.051




and §2001.052 and 1 Tex. Admin. Code §1565.501. The Board further finds that the
Respondent failed to appear in accordance with 22 Tex. Admin. Code Chapter 213 and 1
Tex. Admin. Code §155.501. As a result of the Respondent's failure to appear, the Board
has determined that the factual allegations listed in the Formal Charges are to be deemed
admitted by default and the Board is authorized to enter a default order against the
Respondent pursuant to the Government Code §2001.056 and 22 Tex. Admin. Code
§213.22. Further, the Board has determined that it is entitled to revoke the Respondent's
vocational nursmg license pursuant to 22 Tex. Admin. Code §213.33(m).

Therefore, the Board hereby adopts the factual allegations, which have been
deemed admitted, and the conclusions of law contained in the Formal Charges, which are
attached hereto and incorporated herein by reference for all purposes, and Staff's
recommended sanction of revocation by default. This Order will be properly served on all
parties and all parties will be given an opportunity to file a motion for rehearing in
accordance with the Government Code Chapter 2001 and 22 Tex. Admin.Code §213.23(l),
as apphcable All parties have a right to judicial review of this Order. All proposed findings
of fact and conclusnons of law filed by any party not specifically adopted herein are hereby
denied.

- IT IS, THEREFORE, ORDERED THAT Permanent Certificate Number
213491, previously issued to ANDREA YVETTE FISHER, to practice nursing in the State
of Texas be and the same is hereby, REVOKED

" IT IS FURTHER ORDERED that this Order SHALL be applicable to
Respondent's multi-state privileges, if any, to practice nursing in the State of Texas.

FURTHER, pursuant to the Occupations Code §301.467, RESPONDENT is
not eligible to petition for reinstatement of licensure until at least one (1) year has elapsed
from the date of this Order. Further, upon petitioning for reinstatement, RESPONDENT
must satnsfy all then existing requirements for relicensure.

Entered this l (ﬂ% day of April, 2014.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR FOR THE BOARD

Attachment: Formal Charges



In the Matter of § BEFORE THE TEXAS

Permanent Vocational Nurse N §

License Number 213491 |

Issued to ANDREA YVETTE FISHER, §

Respondent - § BOARD OF NURSING
FORMAL CHARGES

This is adisciplinary proceeding under Section 301 -452(b), Texas Occupations Code. Respondent,
ANDREA YVETTE FISHER, is a Vocational Nurse holding License Number 213491, which is in
current status at the time of this pleading. ' :
| .

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the License prior to commencement of
this proceeding. =

CHARGE XL

On or about January 8, 2013, Respondent became non-compliant with the Agreed Order issued to
her by the Texas Board of Nursing on November 30, 2012. Non-compliance is the result of her
failure to comply with all requirements of the Texas Peer Assistance Program for Nurses (TPAPN)
contract. Stipulation number one (1) of the Order dated November 30, 2012, states in part:

"(1) f;lESPONDENT SHALL, within forty-five (45) days following the date of entry of this
final Order, apply to TPAPN ..." .

TPAPN was;unable to locate the Respondent by certified mail and as a result of her failure to

paticipate, Respondent was dismissed from TPAPN and referred back to the Board on January §,..
2013. v

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CoDE
§217.12(9)&(11XB).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of

up fo, and ingluding, revocation of Respondent’s license/s to practice nursing in the State of Texas

pursuant tothe Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301,461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two -
hundred dollars ($1200.00). :



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and ‘can be found-at the Board's website, www.bon.texas.gov,

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.gov/disciplinaryaction/disc matrix. tml.

NOTICE IS .ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order which is attached and incorporated by reference as part of these charges, will
be offered in support of the disposition recommended by staff: Order dated November 30, 2012.

! Filed this _ ok day of /Zﬂm / , 2007 .

| ' TEXAS BOARD OF NURSING

Janies W, Johnston, Géneral Counsel
' Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269

John F. Legxis, Assistant General Counsel
State Bar No. 00785533

TEXAS BOARD OF NURSING
333 Guadalupe, Tower II, Suite 460
Austin, Texas 78701
P:(512) 305-6811
F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated November 30, 2012.-

D72012.06.19
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On this day tl-ze Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of ANDREA YVETTE FISHER, and Vocational Nurse License Number
213491, hereinafter referred to as Respondent. -

Information received by the Board produ@ evidence that Responciem may be subject
to disciplin;c pursuant to Section 301.452(b)(10)&(12), Texas Occupations Code. Respondent
waived repfesentation by counsel, informal proceedings, notice.and hearing, and agreed to the entry
of this Ordcf approved by Katherine A. Thomas, MN, RN, FAAN, Executive DiW, onNovember
27,2012, |

FINDINGS QF FACT
| Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and *
agreed to the entry of this Order. '

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4, Respondent received a Diploma in Nursing from Galveston College, Galveston, Texas on
May 1,2007. Respotiderit was licensed to practice vocational nursing in the State of Texas -
on December 6, 2007, :

5. Rcépondent's vocational nursing employment history is unknown,
{

213491:149 . céo




10.

1L

On or about August 25, 2009, Respondent submitted a License Renewal Form, Vocational
Nurse, to the Texas Board of Nursing, in which she answered “Yes” to the following
question:

“In the past S years, have you been diagnosed with or treated or hospitalized for
- schizophrenia, or other psychotic disorder, bipolar disorder, paranoid personality
disorder, antisocial personality disorder, or borderline personality disorder?”

Intesponse to Finding of Fact Number Six (), Respondent states: "I responded YES to one
of the renewal questions that [ had been diagnosed in the past few years. ... Since acquiring

~ my nutsing license, I have not had any incidents, accidents, or harmed any person while

being a nurse. I have been seeing my doctor for two years and have been on the same
regimen . . . to manage my condition.” '
-

Formal Charges were filed on May 14, 2012.
Formal Charges were mailed to Respondent on May 15, 2012.

Respondent’s conduct as described in the preceding Finding(s) of Fact resulted from or was

 significantly influenced by Respondent's mental illness.

Respondent's compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public. .

H
h

CLUSION

Pursuant to Texas Ocoupations Cade, Sections 301.451-301.455, the Board has jurisdiction
over this matter. ‘

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) 22 TEX. AbMmN. CODE
§21 7 12(1)(A),(4)&(5).

The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer

- assistance pursuant to Section 301.410, Texas Occupations Code.

QRDER
IT IS THEREFORE AGREED and ORDERED that RESPONDENT, in lien of the

2134912149 -2- v ce0




sanction of Revocation under Section 301.453, Texas Occupations Code, SHALL comply with the
following conditions for such a ime s s required for RESPONDENT o successfully complete the
Texas Peer Assistance Program for Nurses (TPAPN): | | |
| (1) RESPONDENT SHALL, within forty-five (45) days following the date ofentry
of this final Order, apply to TPAPN énd SHALL, within ninety (90) days follotving the date of entry
of this final Order, sign and execu'tc the TPAPN participation agreement, which SHALL include
paymentof é uén-reﬁmdab]c participatioh fec in the amount of three hundred fifty dollars (5535 0.00)
payable to 'I'PAPN | |
| (2) Upon aceeptanceinto the TPAPN, RESPONDENT SHALL waive confidentiality
* and provide acopy of the exccuted TPAPN participation agreement to e Texas Boacd of Nursing.
~ (3) RESPONDENT SHALL comply with all requirements of the TPAPN
panicipatioq agreement during its term and SHALL keep all applicable license(s) to practice nursing
in the State of Texas current,
(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Texas Board of
Nursing of a:ny violation of the TPAPN participation agreement.
| : ITIS FURTHER AGREED and ORDERED, RESPONDENT SHALL comply in alt
respects with the Nursing Practice Act, Texas Occupations Code, Section §§301.00] of seq., the
Rules and Iézgulaﬁons Relating to Nurse Educaxion,‘ Licensure and Practice, 22 TEX, ADMIN.

CODE §211.1 ef seq. and this Order. -

-+~ IT IS FURTHER AGREED and ORDERED that this Order SHALL be appiicable - - -

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas,

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are

213491149 | -3- R



‘cncumbered: by this Order, Respondent may not work outside the State of Texas pursuant to a
multistate licensure privilege without the written permission of thc-Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work,

IT IS FURTHER AGREED, SHOULD RESPONDENT fail to comply with this
Order or the terms of the participation agreement with the TPAPN, such noncompliance will result
in further disl:iplixia:y action including EMERGENCY SUSPENSION pursuaht to Section301.4551,
Texas Occupations Code, or REVOCATION of Respondeﬁt's license(s) and nurse licensure compact
privileges, :f any, to practice nursing in the State of Texas,

- -BALANCi::‘ OF PAGE INTENTIONALLY LEFT BLANK.
| CONTINUED ONNEXT PAGE,

213491:149 -4- ca0




PO S TION .

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order,
I waive representation by counsel. I have reviewed this Order, [ neither admit nor deny the
violation(s) alleged herein. .I do aclmowle&ge possessing a diagnosis that deems me cligible to
participate xn the Texas Peer Assistance Program for Nurses. By my signature on this Order, I agree _
to the Findings of Fact, Conclusions of Law, and Conditions One (1) through Four (4) of this Order
to ébtain disposition of the allegations through peer assistance and to avoid further disciplinary
action in this matter. I waive judicial review of this Order. I understand that this Order becomes
effective upon acceptance by the Executive Director on behalf of the Texas Board of Nursing, and
acopy will be mailed to me. Iunderstand that ifI fail to comply with all trms and conditions of his
Order, I w§ll be subject to investigation and disciplinary sanction, including revocation of my

“license(s) to practice nursing in the State of Texas, asa conséquence of my noncompliance.

Signed this 0 ¥ dayof Ny 20 {0

.:
-“4%‘:
REA YVETTE FISHER, RESPONDENT

Swom to and subscnbed before me this _ __ dayof

/@L

Notary Public in and for the State of l; X o

23491:149 | -5- C40




WHEREFORE PREMISES CONSIDERED, the Executive Director, on behalfof the
Texas Board of Nursing, does hereby accept and enter the Agreed Order that was signed on the 28th

day of November, 2012, by ANDREA YVETTE FISHER, and Vocational Nurse License Number
213491, and said Order is final.

Entered and effective this 30th day of November, 2012.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

r Wy
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