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On this day the Texas Board of Nursing, hereinafter referred to as the Board

considered the matter of MARK DOUGLAS SHAW, Vocational Nurse License Number 181620,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pm;uant to Section 301.452(b)(1) and (10), Texas Occupations Code. Respondent

waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN; Executive Direttor.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondgnt waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.
4. Respondent received a Certificate in Vocational Nursing from Lee College, Baytown, Texas,

on August 15,2001. Respondent was licensed to practice vocational nursing in the State of
Texas on zSeptember 25, 2001.

5. ReSpondg;nt's complete nursing employment history is unknown.
6. On August 3, 2006, Respondent was issued the sanction of Remedial Education and a Fine
by the Texas Board of Nursing. A copy of the August 3, 2006, Agreed Order, Findings of
__Tact, and, Conclusions. of Law is attached and incorporated, by reference, as part ofthis .
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10.

11.

12.

13.

14.

On March 19, 2013, Respondent was issued the sanction of a Reprimand with Stipulations
by the Texas Board of Nursing. A copy of the March 19, 2013, Agreed Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order.

On or about March 20, 2014, Respondent failed to comply with the Agreed Order issued to
him on March 19, 2013, by the Texas Board of Nursing. Noncompliance is the result of his
failure to.comply with Stipulation Number One (1) of the Agreed Order which states, in
pertinent part: ‘

(1:') RESPONDENT SHALL, within one (1) year of entry of this
Order, successfully complete a course in Texas nursing jurisprudence
and ethics....

On or about March 20, 2014, Respondent failed to comply with the Agreed Order issued to
him on March 19, 2013, by the Texas Board of Nursing. Noncompliance is the result of his
failure to.}comply with Stipulation Number Two (2) of the Agreed Order which states, in
pertinent part:

(2) RESPONDENT SHALL, within one (1) year of entry of this
Order, successfully complete a course in medication administration....

Onor abqut March 20, 2014, Respondent failed to comply with the Agreed Order issued to
him on March 19, 2013, by the Texas Board of Nursing. Noncompliance is the result of his
failure to comply with Stipulation Number Three (3) of the Agreed Order which states, in
pertinent part:.

{ ;
(3) RESPONDENT SHALL, within one (1) year of entry of this
Otder, successfully complete the course "Sharpening Critical
Thinking Skills,"...

In respor{;se to the Findings of Fact, Respondent states he has been unemployed and unable
to afford the required courses.

The Boar;;d finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

Formal Charges were filed on April 24, 2015.

Formal C;harges were mailed to Respondent on April 27, 2015.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301 452(b)(1) and (10), Texas

Occupations Code, to take disciplinary action against Vocational Nurse License Number
181620, ‘heretofore issued to MARK DOUGLAS SHAW, including revocation of
Responde;nt's license(s) to practice nursing in the State of Texas.

5. Pursuant 2co Section 301.463(d), Texas Occupations Code;, this Agreed Order is a settlement
' agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

i

j TERMS OF ORDER

i

1. : SANCTION AND APPLICABILITY
I'lg IS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive
the sanction of R}:EPRIMAN D WITH STIPULATIONS in accordance with the terms of this Order.

Al This Order SHALL apply to any and all future licenses issued to Respondent
; to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
‘ privileges, if any, to practice nursing in the State of Texas.

C Respondent may not work outside the State of Texas in another nurse

licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
i licensure compact party state where Respondent wishes to work.
1L COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all respects
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Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Qrder.
IIL. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirefnents the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of employment as a nurse:
Ai. A Board-approved course in Texas nursing jurisprudence and ethics that
: shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
1 Falsification. Courses focusing on malpractice issues will not be accepted.

Home study courses and video programs will not be approved.

3

o

B. A Board-approved course in medication administration with a didactic
* portion of not less than six (6) hours and a clinical component of not less than

twenty-four (24) hours. Both the didactic and clinical components be
provided by the same Registered Nurse. The course's content shall include:
a review of proper administration procedures for all standard routes;
computation of drug dosages; the six (6) rights of medication administration;
factors influencing the choice of route; and possible adverse effects resulting
from improper administration. The clinical component SHALL focus on
tasks of medication administration only. The course description shall indicate
goals and objectives for the course, resources to be utilized, and the methods
to be used to determine successful completion of the course. Successful
completion of this course requires RESPONDENT to successfully complete

both the didactic and clinical portions of the course.

C. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form

QUCALLOL [} e 9] (LI COMAST-REINTCI 1N L0) 0 Fum——————
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approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www. bon.texas.gov/compliance.

Iv. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse

in the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

sixty-four (64) hours per month for eight (8) quarterly periods [two (2) years] of employment. This

requirement willinot be satisfied until eight (8) quarterly periods of employment as a nurse have
elapsed. Any qua'\'rterly period without continuous employment with the same employer for all three

!
(3) months will not count towards completion of this requirement. Periods of unemployment or of

! R . .
employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify

3 each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of

employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
. present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five

(5) days of employment as a nurse. '

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
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Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
- regularly assigned, identified and predetermined unit(s). - RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

D. Indirect Supervision: For the remainder of the stipulation/probation period,
* RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited. ' ,

E. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports asto RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years] of employment as a nurse.

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

A. While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitiéner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and

ESPONDENT SHALL submit fo a pain management and/or chemic

Somm——— .
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evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week. :

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the stipulation/probation period, if any, random
screens shall be performed at least once every three (3) month
quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites: ‘ :
Amphetamines Meperidine

Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

the RESPONDENT'S place of

e stipulation period and require
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Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failufe to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

VL SUPERCEDING ORDER
IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board

of Nursing.

VIL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance w1th the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nuse licensure compact privileges, if any. o |

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that [ have the right to legal counsel prior to signing this Agreed Order.
I waive represéntation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alléged herein. By my signature on this Order, ] agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Order. Iunderstand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of tﬁis Order, I will be subject to investigation and disciplinary sancfion, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.
Signed this 13 day of oL 2007 .
e e
i gL
) , MARK DOUGLAS SHAW, Respondent

¢

! % 4
Sworn to and subscribed before me this / ‘djof _Jonwa ZLL ,20_7 7.

0"3%} C:;;;”*ii‘ "
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Notary Public in and for the State of /&X' Z.s
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _13th _ day of __ January ,

2017 ,by MARK DOUGLAS SHAW, Vocational Nurse License Number 181620, and said Order

is final.

Effective this _ 14th dayof __ February ,20 17 .

: ottt ()

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
L of said Board

-10-
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BEFORE THE TEXAS BOARD OF NURSING

On this day the Texas Board of Nursing, hereinafier referred to as the Board,
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considered the matter of MARK DOUGLAS SHAW, Vocational Nurse License Number 181620,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursﬁant to Section 301.452(b)(9),(10),(12)&(13) and 301.453, Texas Occupations
Code. Respondent ;vaived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN » FAAN, EXecutive

Director, on December 17, 2012, subject to ratification by the Board.
o :
FINDINGS OF FACT

1. Priorto the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order. :

3. Respondent is currently licensed to practice vocational nursing in the State of Texas,
4, Respondenff received a Certificate in Vocational Nursing from Lee College, Baytown, Texas,
* onAugust 15,2001. Respondent was licensed to practice vocational nursing in the State of

Texas on September 25, 2001.

5. 'Respondent"s complete vocational nursing employment history is unknown.

6. On or about August 3, 2006, Respondent was issued a Remedial Education order by the
geotBactand e e
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10.

11.

12.

; "hgfemn D

On or about June 1, 2010, while employed as a Licensed Vocational Nurse with Paramount
Rehabilitation and Healthcare Center, Pasadena, Texas, Respondent admitted to
administering Alprazolam, Mirtazapine, and Clonazepam four (4) hours early to patient BP
and patient BD. Respondent's conduct was likely to injure the patients in that administration
of medication before the ordered time could result in the patient suffering from adverse
reactions. :

On or about June 1, 2010, while employed as a Licensed Vocational Nurse with Paramount
Rehabilitation and Healthcare Center, Pasadena, Texas, Respondent failed to take
precautions to prevent misappropriation of Alprazolam , Mirtazapine, and Clonazepam from
the facility or patients thereof. Respondent's conduct was likely to defraud the facility and
patients' of the cost of the medications.

On or about June 1, 2010, while employed as a Licensed Vocational Nurse with Paramount
Rehabilitation and Healthcare Center, Pasadena, Texas, Respondent lacked fitness to practice
nursing in that he showed signs of impaired behavior including: acting distracted, moody,
and tired. Respondent’s condition could have affected his ability to recognize subtle signs,
symptoms or changes in patients’ conditions, and could have affected his ability to make
rational, accurate, and appropriate assessments, judgments, and decisions regarding patient
care, thereby placing the patients in potential danger.

On or about June 1, 2010, while employed as a Licensed Vocational Nurse with Paramount
Rehabilitation and Healthcare Center, Pasadena, Texas, Respondent engaged in the
intemperate use of Benzodiazepines and Opiates in that he submitted a specimen for a drug
screen that produced a positive result for Benzodiazepines and Opiates. Additionally,
Respondent admitted to taking his brother’s Hydrocodone and Lorazepam. Unlawful
possession bf Benzodiazepines and Opiates is prohibited by Chapter 481 of the Texas Health
and Safety Code (Controlled Substances Act). The use of Benzodiazepines and Oplates by
a Licensed Vocational Nurse, while subject to call or duty, could impair the nurse’s ability
to recognize subtle signs, symptoms or changes in the patients condition, and could impair
the nurse’s ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger.

In response'to Findings of Fact Numbers Seven (7) through Ten (10), Respondent states his
father passed away in January 2010, and he became very depressed, feeling like his father’s
death was his fault. Respondent states the depression took over and he was unable to sleep
for months. Respondent states his brother gave him some of his medlcatlon to help with
sleep, whlch he took.

Onor aboug November 9, 2012, Respondent completed a chemical dependency evaluation
performed by Joyce M. Gayles, PhD, Clinical Psychologist. Dr. Gayles concludes that
Respondent acknowledges that he dld admmlster medlcatlons to patients early due to

2.pé 1 ent-bein T u tated:-Pe-Gavlegstatey sty ————
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impaired." Respondent admitted to Dr. Gayles that at the time of the allegation he had taken
his brother’s medications; however, he denies misappropriating any medication from the
facility. Dr. Gayles states that Respondent shows no indication of serious psychological
problems at this time and that he has a low probability of a substance dependency disorder.
Dr. Gayles has no recommendations at this time.

13.  The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.
CONCLUSIONS OF LAW
L Pursuant to}Texas Occupations Code, Sections 301.451-3G1.555, the Board ilasjuﬁsdiction
over this matter. :
2. Notice was served in accordance with law.
3. | The evidence received is sufficient to prove violation(s) of 22 TeEX. ADMIN. CODE

§217.11(1)(A),(B),(-C),(D)&(T) and 22 TeX. ADMIN., CODE
§217 -12(1)(A),(B),(C)&(E),(4),(S),(é)(A)&(G) and (10)(A),(B)&(D).

4. The evideﬂce received is sufficient cause pursuant to Section 301.452(b)(9),(10),(12)&(13),
Texas Occupations Code, to take disciplinary action against Vocational Nurse License
Number 181620, heretofore issued to MARK DOUGLAS SHAW, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

" ORDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that RESPONDENT SHALL receive the sanction of REPRIMAND WITH

STIPULATIONS, and RESPONDENT SHALL comply in all respects with the Nursing Practice Act,

Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §21 1.1 et seq. and this Order.

ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,

this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in

g -
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ITIS FURTHER AGREED and ORDERED that this Order SHALL be applicable
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to ReSpondcnt's nﬁrse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by thié Order, Respondent may not work outside the State of Texas pursuant to anurse
licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully -
complete a course in Texas nursihg jurisprudence and ethics. RESPONDENT SHALL obtain Board
apﬁroVal of the course prior to enrollment only if the course is not Eeing offered by a pre-approved
provider. : Home study courses and video programs will not be approved. In order for the course to
be approved, the target-audience shall include nurses. It shall be a minimum of six (6) hours in
length., The com%se's content shall include the Nursing Practice Act, standardsv of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinalfy Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Decepﬁon;
Nurses with SubStﬁqce Abuse, Misuse, Substance Dependency, or other Substance Use Dié.()rder;
and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulgtéd in this Otder, if any, and in_additibn to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the following Board website address:

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
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complete a course;in medication administration. RESPONDENT SHALL obtain Board approval
of the course prior to enrollment only if the course is pot being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the course to be
approved, the target audience shall include Nurses. The didactic portion of this course shall be a
minimum of six (6) hours in length. The cburse shgll contain a minimum twenty-four (24) hour
clinical componeni which is to be provided by the same Registered Nurse who provides the didactic .
portion of this course. The clinical component SHALL focus on tasks of medication administration
only. In order for fhe course to be approved, the course's content shall include: a review of proper
administration procedures for all standard routes; computation of drug dosages; the five (5) rights
of medication adniinistration; factors influencing the choice of route; and possible adverse effects
resulting from improper administration. The course description shall indicate goals and objectives.
for the course, resources to be utilized, and the methods to be used to determine‘ successful
completion of the; course. RESPONDENT SHALL successfully complete both the didactic and
clinical portions 6f the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the
instructor to submit a Verification of Course Completion form, provided by the Board, to the office
of the Board to verify RESPONDENT'S successful coﬁlpleﬁon of the course. This course sﬁall be
taken in ada.itionfto any other ’co.urses stipulated in this Order, if any, and in addition to any
continuing educati‘on requirements the Board has for relicensure. Board-approved courses may be
found at the following Board website address:

htip:/fwww. bon.texas. gov/disciplinaryaction/stipscourses. himl.

(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

i
o
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to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the atténtion of
" Monitoring. This course is to be taken in addition to any continuing education requirements the -
Board rﬁay have for relicensure. Board—aéproved courses may be found at the following Board

website address: http://www.bon.texas. gov/disciplinaryaction/stipscourses.html.

ITIS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TE)&AS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, N URSING' HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO (2)
YEAR(S) OF EMPLOYMENT THE LENGTH OF THE STIPULATION PERIOD WILL
BE- EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED.
PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE
. THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN)
LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:
(4) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and ﬂle stipulations on RESPONDENT'S license(s). RESPONDENT SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Administrative Law
J udge ifany, to each present employer within five (5) days of receipt of this Order. | RESPONDENT :
SHALL notify all future employers in nursing of this Order of the Board and the stlpulattons on

RESPONDENT'S license(s). RESPONDENT SHALL present a complete copy of thxs Order and

all Proposalq for Decxs:on 1ssued byt the Administrative Law Judge 1f any, o each future employcr o

iR S

.

"

prior to accepting?an offer of employment.
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(5) RESPONDEI;IT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALI CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse,

(6) For the first year of employment as a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse, iflicensed as a Licensed Vocationél Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit as RESPONDENT
and immediately available to provide éssistance and intefvention. RESPONDENT SHALL work
only onregularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT
be employed by a nursé registry, temporary nurse emploﬁnent agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for services. Multiple
employers are prohibited.

(7) For the remainder of the stipulation period, RESPONDENT SHALL be supervised
by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as RESPONDENT, but should be
on the facility grounds and readily available to provide assistance and intervention if necessary. The
supervising ﬁurse shall have a' minimum of two (2) years experience in the same or similar practice
setting to which the Respondent is currently working. RESPONDEN T SHALL work only regu]arly‘

assigned, identified and predetermincd unit(s). RESPON

nurse registry, temporary nurse employment agency, hospice, or home health agency.

181620:153 -7- c1




RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited.

(8) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports Shall be submitted by the supervising nurse to the office of the Boxard at the end of each three
(3) month period for two (2) year(s) of employment as a nurse.

(9) RESPONDENT-SHALL abstain from the consumption of alcohol, Nubain,
Stadol, Dalgan, Uliram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed précﬁﬁoner to submit a written report identifying the medication,
dosage and the date tﬁe medication was prescribed. The report shall be submitted directly to the
office of the Boafd by the. prescribing practitioner, within ten A(l 0) days of the date of the
prescription. In the event that prescriptions for controlled substances are required for periods
of two (2) weeks o;r longer, the Board may require and RESPONDENT SHALL submit to a
pain managemenf and/or chemical dependency evaluation by a Board approved evaluator.
The performing evaluator must submit a written report meeting the Board's requirements to
the Board's office ‘within thirty (30) days from the Board's 'l%eques’t.' -

(10) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the ﬁ;st three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month._ For the next six (6) month period,

random screens shall be performed at least once per month. For the remainder of the stipulation

e

period, random screens shall be performed at least once every three (3) months. All random screens
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SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method
accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates ' Methadone
Benzodiazepines - Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol o Propoxyphene
tramadol hydrochloride (Ultram

A Board reprcsentﬁtive may appear at the RESPONDENT'S place of employment at any time during
the stipulation period and require RESPONDENT to prdduce a specimen for screening.

All screens shall be properly moﬁtored and produced in accordance with the Board's
. policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained énd analyzed. RESPONDENT SHALL be responsible for the costs of all random

drug screening during the stipulation period.

An); positive result for which the m%rse does not have a valid prescription or refusal
to submit to a drug ‘or alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Section 301 .455 1, Texas Occupations Code, of
REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any, to practice
- nursing in the State of Texas. Furthe'r, féilure toreport for a drug screen, excessive dilute'specimen-s,
or failure to call in ffor a drug screen may be considered the same as a positive result or refusal to
submit to a drug orialcohol screen.

IT IS FURTHER AGREED, that upon ﬁll compliance with the terms of this Order,
all encumbraﬁces wﬂl be removed from RESPONDENT'S license(s) to practice nursing in the State

OfTCXaS and RESPONDENT W f.N.‘w M s ;.:..M AL W W2l ~ b o i b 4%
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RESPONDENT'S CERTIFICATION

Tunderstand that I ha;{re the right to lc’;gal counsel prior to signing this Agreed Order.
I waive representation by counsel.. I have reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein. IBy my signature on this Order, I agree to. the Findings of Fact,
Conclusions of Law, Order, and auf’ conditions of said Order, to avoid further disciplinary action
in this matter. [ waive judicial review of this Order. I understand that this Order is subject to
ratification by thg Board. When this Order is ratified, the terms of this Order become effective, and
a copy will be mailed t'o- me. I unde;stand that if 1 fail to comply with all terms and conditions of this
Order, I will be subject to investigation and disciplinary sanction, including revocation of my

license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance.
. Signed this A day of_E€Ao . 2012
| < ‘7/'( /

DOUGLAS SHAW RESPONDENT

Sworn to and subscribed before me this ] day of _-w .20 | 3

. MONICAGARZA - X
My &?r:‘flt\?sslon Expites *. Notary Public in and for the State of l 2% g :

September 20, 2015

181620:153 -10- cio




WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 7th day of _February , 2013 , by
MARK DOUGLAS SHAW, Vocational Nurse License Number 181620, and said Order is final.

| Effective this 19th _day of March ,20.13 .
Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

******************************#****************

In the Matter of Vocational Nurse License Number 181620 - § AGREED
issued to MARK DOUGLAS SHAW . § ORDER
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On this day the Board of Nurse Examiners for the State of Texas, hereinafter referre
to as the Board, considered the matter of MARK DOUGLAS SHAW, Vocational Nursé License
' NmnlSer 181620, hereinafter referred to as Respondent. |
Information received by the Board produced evidence that Respondent may have
violated Section 302.402(a)(10), Texas Occupations Code. Reépondent waived informal
‘conference, ﬁotice and hearing, .and agreed to the entry of this Order offered on May 3, 2006, by

Katherine A. Thomas, MN, RN, Executive Director.

FINDINGS OF FACT

1. “Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license. ’

2. Respondent waived informal conference, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4. Respdndent received a Certificate in Vocational Nursing from Lee College, Baytown, Texas,

on August 15,2001. Respondent was licensed to practice vocational nursing in the State
of Texas on September 25, 2001.

5. Respondent's vocational nursing employment history includes:

8/15/01 to 7/2102 Unknown

|
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Respondent's vocational nursing employment history continued:

7122/02 to 11/10/03 ~ LWN
Southfield Nursing Home

Pasadena, Texas

11/11/03 to Present Unknown

6. On or about September 2, 1988, at the 184th District Court, Harris County, Texas,
Respondent plead “Guilty” and was convicted of the offence of Assault, a Class "A"
Misdemeanor and was sentenced to ninety (90) days confinement in the Harris County Jail.

7. On or‘about July 2, 2001, Respondent provided false information on his Application for
Licensure by Examination to the Board of Vocational Nurse Examiners for the State of Texas
in that Respondent answered "No" to the question, "Have you ever been convicted of a
misdemeanor other than a minor traffic violation?" Respondent's conduct was deceitful and
may have affected the decision to license Respondent as a Licensed Vocational Nurse.

8. Inregdrds to the incident of Finding of Fact Number Seven (7), Respondent states that he had
informed the staff at Lee College, Baytown, Texas, of his conviction prior to his enrollment
and was advised that he could answer "No" to the question of the misdemeanor conviction
since it had been only one conviction and was more than three (3) years prior to the

application. In addition, those same instructions were in the student handbook.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction

over this matter.
2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove a violation of Section 302.402(a)(10), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §239.11(8).

4. The evidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against Vocational Nurse License Number 181620,
heretofore issued to MARK DOUGLAS SHAW, including revocation of Respondent's
license to practice vocational nursing in the State of Texas.
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ORDER
" IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Board
of Nurse ~Exarﬁiners, that RESPONDENT SHALL receive the sanction of REMEDIAL
EDUCATION WITH A FINE, and RESPONDENT SHALL comply in all respects with the Nursing
Practice Act, Revised Civil Statutes of Texas as amended, Texas Occupations Code §§301.001 ez
seq., the Rules and Regulations Relating to Vocational Nurse Education, Licensure and Practice,
22 TEX. ADMIN. CODE §21 l.Ovl et seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's multistate licensure privilege, if any, to practice vocational nursing in the State of
Texas.

. IT IS FURTHER AGREED and ORDERED that while Resi)ondent's license is
encumbered i)y this Order, Respondent may not WOﬂ( outside the State of Texas pursuant to a

multistate licénsure privilege without the written permission of the State of Texas and the Board of

Nursing in the party state where Respondent wishes to work.
IT IS FURTHER AGREED that:
! (1) RESPONDENT SHALL deliver the wallet-sized license issued to MARK

- DOUGLAS SHAW to the 6fﬁce of the Board of Nurse Examiners within ten (10) days of the date
of ratification of this Order for appropriate notatién.

§ 2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a céurse in Texas nursing jurisprudence. RESPONDENT SHALL obtain Board approval
of the course .prior to enrollment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the course to be
approved, the target audJence shall include nurses. It shall be a minimum of six (6) contact hours

in length. The course's content shall mclude the Nursing Practice Act, standards of practice, and

’d_ocuxnlgnt»atiop of care. Courses focusing on malpractice issues will not be accepted.

— - e e ——
S
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RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion fofm, provided by the Board, to the Office of the Board to verify RESPONDENT's
successful completion of the course. This course shall be taken in addition to any other coﬁrses
stipulated in thls Order, if any, and in addition to any continuing educauon requirements the Board
has for relicensure. Board-approved courses may be found on the Board's website,

www.bne.state.tx.us (under BNE events).

(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in nursing ethics. RESPONDENT SHALL obtain Board approval of the
course prior to enrollment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs will not be approved. The course shallbea minimum
of six (6) contact hours in length. In order for the course to be approved, the target audience shall

include Nurses. The course shall include content on the following: principles of nursing ethics;

| -——-~——wonﬁdentmhfraﬂ&—pfofes&enakbemdmesrRESP.0LDEm_SHAHLCMISMe snonsonng
k institution to submlt a Verification of Course Completion form, provided by the Board, to verify
RESPONDENT's successful completion of the course. This course is to be taken in addition to any

continuing education requirements the Board may have for relicensure. Board approved courses

may be found on the Board's website, www. bne.state.tx.us (under BNE events).

(4) RESPONDENT SHALL pay a monetary fine in the amount of two hundred fifly
dollars ($250;00). RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this
Order. Payﬁent is to be made direcﬁy to the Board of Nurse Examiners in the form of cashier's
check or U.S. - money order. Partial payments will not be accepted.

IT IS FURTHER AGREED, that upon full comphance with the terms of this Order,
RESPONDENT SHALL be issued an unencumbered license and multistate licensure privileges, if

any, to practlce vocational nursing in the State of Texas.
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E | RESPONDENT'S CERTIFICATION

| Tunderstand that Thave the right to legal counsel prior to signing this Agreed Order.
Ihave reviewed this Order. Ineither admit nor deny the violation alleged herein. By my signature
on this Order, I agree to the Findings of Fact, Conclusions of Law, Ordcr, and any conditions of said
Order, to avoid further disciplinary action in this matter. I waive judicial review of this Order. I
understand that when this Order becomes final and the terms of this Order become effective, a copy
will be mailed to me. I understand that if 1 fail to comply with all terms and conditions of this Order,
I will be subject to investigation and disciplinary sanction, including revocation of my license to

practice vocational nursing in the State of Texas, as consequence of my noncompliance.

Signed this A 7 day of -))5"’ ~ , 2097
MARK DOUGLAS SHAW, Respondent

z7day ofJJ viY .20 _A .

Swom to and subscribed before me this

4 =55

hzalez  Notary Public in and for the State of Teyqs -

Public
s

Charles D. Adams IV, Attorney fof Respondent
 Signed this Z'-’ day of dlﬂ/"f ,20_ 00
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'WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of

the Board of Nurse Examiners for the State of Texas, does hereby ratify and adopt the Agreed Order

that was signed on the _ 27" _ day of __ July , 2006 , by MARK DOUGLAS SHAW,

Vocational Nurse License Number 181620, and said Order is final.

Effective this_ 3rd _dayof _August 2006

Katherine A. Thomas, MN, RN
Executive Director on behalf
P of said Board
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