BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of . § REINSTATEMENT
Registered Nurse License Number 632764 §
issued to HARLAN EUGENE SMITH § AGREED ORDER
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On this day the Texas Board of Nursing, hereinafter referred to as the Boarq,
considered the P.etition for Reinstatement of Registered.Nu‘rse License Number 632764, held by
HARLAN EUGENE SMITH, hereinafter referred to as Petitioner.

An informal éonference was conducted on November 1, 2016, in accordance with

Section 301 .464: Texas Occupations Code. Petitioner appeared in person.

‘ FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Petitioner and Petitioner was given an opportunity to show
compliance with all requirements of the law for retention of the license(s).

2. Petitioner waived notice and hearing, and agreed to the entry of this Order.
3. Petitioner received a Baccalaureate Degree in Nursing from the University of Central

Oklahoma, Edmond, Oklahoma, on May 1, 1996. Petitioner was licensed to practice
professional nursing in the State of Texas on July 29, 1996.

4, Petitioner's nursing employment history includes:
7195 - 6196 LPN/Charge Nurse Timberlane Manor
Edmund, Oklahoma
7/96 - 10/96 Staff Nurse . Northeast Medical Center
' Bonham, Texas
9296 -1/98 Field Nurse Homecare Health

Durant, Oklahoma
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Petitioner's nursing employment history continued:

1/98 - 3/02 Staff Nurse Texoma Medical Center
Denison, Texas
1/02 - 3/02 : Field Nurse Perfect Home Care
Fort Worth, Texas
3/02 - 5/02 Agency Nurse Staff Search
Dallas, Texas
6/02 - 3/04 Unknown
4/04 - 5/04 Staff Nurse Integris Medical Center
Madill, Oklahoma
6/04 - 9/04 Unknown
10/04 - 12/05 Charge Nurse _ Oakridge Nursihg and
, : Rehabilitation
Durant, Oklahoma
1/06 - 2/11 Not employed in nursing
| 3/11-9/14 Staff Nurse Texoma Medical Center
Denison, Texas
5. On October 15,2002, Petitioner voluntarily surrendered his license to practice professional

nursing in the State of Texas. A copy of the October 15, 2002, Agreed Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order.

6. On September 14, 2010, Petitioner's license to practice professional nursing was Reinstated
with Stipulations by the Texas Board of Nursing. A copy of the September 14, 2010,
Reinstatement Agreed Order, Findings of Fact, and Conclusions of Law is attached and
incorporated, by reference, as part of this Order.

7. OnNovember 24,2014, Petitioner voluntarily surrendered his license to practice professional
nursing in the State of Texas. A copy of the November 24, 2014, Agreed Order, Findings
of Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this
Order.
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On or about May 20, 2016, Petitioner submitted a Petition for Reinstatement of License to

practice professional nursing in the State of Texas.

9.1.

9.2.

9.3.

9.4.

9.5.

9.6.
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Petitioner presented the following in support of said petition:

Letter, dated May 3, 2016, from Pamela Shepherd, CADC, Oklahoma Department
of Mental Health and Substance Abuse Services, Woodward, Oklahoma, stating
Petitioner was admitted to The Lighthouse Substance Abuse Program of Northwest
Center for Behavioral Health on September 28, 2015. He successfully completed a
thirty (30) day program on October 28, 2015. At discharge, Petitioner was provided
the following aftercare recommendations: maintain abstinence from substances,
attend 12 step meetings regularly, and obtain and utilize a sponsor for guidance and
support. Petitioner was also provided contact information for outpatient counseling
and encouraged to utilize this resource as needed in his recovery.

Letter of support, dated March 8, 2016, from Doug Bailey, Plant Manager, ETS Test

* Systems, Durant, Oklahoma, stating he rehired Petitioner last month due to the fact

that the last time he worked for Mr. Bailey he was an outstanding employee and they
Were able to promote him up to different positions during Petitioner’s tenure with the

.cgmpany His promotions were based on his hard work, long hours, and ability to

get along with his co-workers. Petitioner has managed a good attendance record.

Letter of support from Donny Brooks stating he attends Narcotics Anonymous
meetings with Petitioner. Mr. Brooks has seen Petitioner though ups and downs and
can say, in the last year, he has been working a better program than ever before.
Petitioner takes his recovery seriously.

Létter of support from Gary Washington stating he has known Petitioner for over
twenty (20) years. Mr. Washington has observed Petitioner working a diligent
récovery program at both Alcoholics Anonymous and Narcotics Anonymous
meetings. Petitioner has been devoted to recovery and has been an inspiration to the
group.

Letter of support from Bill stating he has known Petitioner for more than ten (10)
years Mr. Bill sponsored Petitioner a few years ago until Petitioner moved to Texas
and is now sponsoring him again. Petitioner is in recovery and working the twelve
(12) steps.

Letter of support from Stanley Roberts stating Petitioner is an active participant in
his recovery from drugs. Mr. Roberts has often attended meetings with Petitioner
and routinely communicates with Petitioner regarding recovery. Mr. Roberts sees
Petitioner’s willingness to go to whatever lengths to maintain a substance free
lifestyle.
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10.

11.

12.

9.7.  Letter of support from Detra stating she has been attending Narcotics Anonymous
meetings with Petitioner for approximately ten (10) months. During this time, Ms.
Detra has seen Petitioner go through some extremely difficult times and remain sober
through it all. This is apparent by his continued regular and, at times, increased
meeting attendance, his daily contact with his sponsor or another member, his
willingness to work the steps and do what his sponsor suggests. Petitioner’s honesty
and positive attitude are also a testament to his continued sobriety.

9.8. Slxteen (16) negative drug screens dating from June 29, 2015, through September 1,
20 16.

9.9.  Documentation of support group attendance dating from April 27, 2015, through May
1, 12016

9.10. Documentation of the required continuing education contact hours.

The Executive Director considered evidence of Petltloners past behavior in light of the
character_factors set out in 22 Tex. Admin. Code §213.27 and determined that Petitioner

- currently demonstrates the criteria required for good professional character and relicensure.

Relicensure of Petitioner poses no direct threat to the health and safety of patients or the
public provided Petitioner complies with the stipulations outlined in this Order.

The Executive Director's review of Petitioner’s eligibility for relicensure has been made on
the basis of Petitioner's disclosures.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Pursuant to Section 301.467, Texas Occupations Code, the Board may refuse to issue or
renew a license, and may set a reasonable period that must lapse before reapplication.
Pursuant to 22 TEX. ADMIN. CODE §213.26, the Board may impose reasonable conditions
that a Petitioner must satisfy before reissuance of an unrestricted license.

The Board may license an individual with prior behaviors inconsistent with the Board's
character requirements if, upon evaluation of the factors in 22 Tex. Admin. Code §213.27,
and pursuant to 22 Tex. Admin. Code §213.33, the Board is satisfied that the individual is
able to consistently conform her conduct to the requirements of the Nursing Practice Act, the
Board's Rules and Regulations, and generally accepted standards of nursing practice.

1632764/0:007 : -4 - J1-RN



4. This Order is conditioned upon the accuracy and completeness of Petitioner's disclosures.
Any subsequently discovered discrepancies will result in investigation and possible
disciplinary action, up to revocation of Petitioner's license(s).

TERMS OF ORDER

I REINSTATEMENT OF LICENSURE

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that the peﬁtion of HARLAN EUGENE SMITH for reinstatement of license to

practice nursing m the state of Texas be GRANTED and Registered Nurse License Number 632764

is hereby REINSTATED in accordance with the terms of this Order.

IL. COMPLIANCE WITH LAW AND APPLICABILITY

While under the terms of this Order, PETITIONER agrees to obtain, read, and comply

in all respects with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules

and Regulationsi Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE

§§211.1 et seq., and this Order.

3

A.

/632764/0:007

PETITIONER SHALL pay all re-registration fees, if applicable, and
PETITIONER'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.

This Order SHALL be applicable to PETITIONER's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

PETITIONER may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where PETITIONER wishes to work.
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III. REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for

licensure renewal, Petitioner SHALL successfully complete the following remedial education

course(s) within one (1) year of relicensure, unless otherwise specifically indicated:

A. A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), Petitioner SHALL
CAUSE the instructor to submit a Verification of Course Completion form or
SHALL submit the continuing education certificate, as applicable, to the attention of
Monitoring at the Board's office. Petitioner SHALL first obtain Board approval of
any course prior to enrollment if the course is not being offered by a pre-approved
provider. Information about Board-approved courses and Verification of Course
Completion forms are available from the Board at www.bon.texas.gov/compliance.

Iv. ' MONITORING FEE

" PETITIONER SHALL pay a monitoring fee in the amount df five hundred dollars

(3500.00) withixi forty-five (45) days of relicensure. Payment is to be made directly to the Texas
Board of Nursiné in the form of cashier's check or U.S. money order. Partial payments will not be

accepted.
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V. EMPLOYMENT REQUIREMENTS
In order to complete the terms of this Order, PETITIONER must work as a nurse in
the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

sixty-four (64) hours per month for twelve (12) quarterly periods [three (3) years] of employment.

This requirement will not be satisfied until twelve (12) quarterly periods of employment as a nurse

have elapsed. Any quarterly period without continuous employment with the same employer for all

three (3) months will not count towards completion of this requirement, Periods of unemployment
I : : :
or of employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

requirement,

A.  Notifying Present and Future Employers: PETITIONER SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, PETITIONER SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: PETITIONER SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. PETITIONER SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, PETITIONER SHALL be directly supervised by a
Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be

1632764/0:007 -7- JI-RN
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working on the same unit as PETITIONER and immediately available to
provide assistance and intervention. PETITIONER SHALL work only on
regularly assigned, identified and predetermined unit(s). PETITIONER
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. PETITIONER SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, PETITIONER
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermlned unit(s) to Wthh PETITIONER is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, PETITIONER SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, PETITIONER SHALL
NOT administer or have any contact with controlled substances, Nubain,
Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Indirect Supervision: For the remainder of the probatlon period,

PETITIONER SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
PETITIONER, but should be on the facility grounds and readily available to
provide assistance and intervention if necessary. The supervising nurse shall
have a minimum of two (2) years experience in the same or similar practice
setting to which the PETITIONER is currently working. PETITIONER
SHALL work only regularly assigned, identified and predetermined unit(s).

PETITIONER SHALL NOT be employed by a nurse registry, temporary
nurse employment agency, hospice, or home health agency. PETITIONER
SHALL NOT be self-employed or contract for services. Multiple employers
are prohibited.
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Nursing Performance Evaluations: PETITIONER SHALL CAUSE each
employer to submit, on forms provided to the PETITIONER by the Board,
periodic reports as to PETITIONER'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the PETITIONER and
these reports shall be submitted by the supervising nurse to the office of the
Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VI. DRUG AND ALCOHOL RELATED REQUIREMENTS

1632764/0:007

A.

While under the terms of this Order, PETITIONER SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
PETITIONER SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
PETITIONER SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, PETITIONER
SHALL submit to random periodic screens for aleohol, tramadol, and

controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when PETITIONER obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period PETITIONER works
as a nurse under the terms of this Order, random screens shall be
performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3™ & 4" quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period.
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All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the PETITIONER is not working as
a nurse under the terms of this Order will not count towards satisfaction of
this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites:

Amphetamines Meperidine
Barbiturates ' Methadone
Benzodiazepines : Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A _Board representative may appear at the PETITIONER'S place of
employment at any time during the probation period and require
PETITIONER to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
PETITIONER does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject PETITIONER to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of PETITIONER's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

While under the terms of this Qrder, PETITIONER SHALL attend at least
two (2) support group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. PETITIONER SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by

- 10 - JI-RN



PETITIONER. PETITIONER SHALL submit the required evidence on the
forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signatures, or any other
substitutions will be accepted as evidence.
VIL RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed
from PETITIONER'S license(s) to practice nursing in the State of Texas and PETITIONER may be
eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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201‘6-11-29 12:21 Wells Fargo 8173469762 >> 5123057401 P 1/1

PETITIONER'S CERTIFICATION

lunderstand that T have the right to legal counsel prior to signing this Reinstatement Agreed
Order, I waive represcntation by counsel. [ certify that my past behavior, except as disclosed in my
Petition for Reinstatement of Licensure, has been in conformity with the Board's professional
character rulc. I have provided the Board with complete and accurate documentation of my past
behavior in violation of the penal law of any jurisdiction which was disposed of through any
procedure short of convictions, such as: conditional discharge, deferred adjudication or dismissal,
I have né criminal prosccution pending in any jurisdiction, |

I have reviewed this Order. By my signature on this Order, I agree 1o the Findings of Fact,
Conclusions of Law, Ordcr, and any conditions of said Order. I waive judicial review of this Order.
J understand that this Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Order become effective, and a copy will be mailed to me. Iagrec to inform the Board
of any other fact or event that could constitute a ground for denial of licensurc prior to reinstating
my license(s) to practice nursing in the state of Texas, [ understand that if I fail to comply with all
terms and conditions of this Order, my licensc(s) to practice nursing in the State of Texas will be

revoked, as a consequence of my noncompliance.

Signed this £ R day of Moy embel 20t &

.7/4/(/6/\/- EVj S S;m;a'/zb

HARLAN EUGENE SMITH, Petitioner

Sworn to and subscribed before me this%’@day of_November , 20 !}

— Ay, AP

Y GO, DS Notary Public in and for the State of _—jzxaS
NOTARY D 12876212

1632764/0:007 -12- JI-RN



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Reinstatement Agreed Order that was signed onthe __29th  day of

November ,20_16 , by HARLAN EUGENE SMITH, Registered Nurse License Number

632764, and said Order is final.

Effective this _ 19th _dayof ___January  ,2017.

,~ Sttt (o)

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

/632764/0:007 : JI-RN
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Inthe Matter of _ §.  AGREED
Registered Nurse License Number 632764 § .
issued to HARLAN EUGENE SMITH § -ORDER

On this day the Texas Board of Nursing, hereinafter referred to as'the Board
considered th.e matter of HARLAN EUGENE SMI'I"H, Registeréd Nurse Licensé Numbér 632764,
hereinafter refe;red to as Respondent. This actioh was taken in accordance with Section 301.453 (c),
Texas Occﬁpations Code.

Respbndent waived notice and hearing and agreed to the entry of this Order.
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The Board makes the followmg Findings of F act and Conclusxons of Law.

FINDINGS OF FACT

1.7 Prior to the institution of Agency proceedings, notice of the matters specified belowin these

Findings of Fact was served on Respondent and Respondent was given an opportunity to

show compliance with all requirements of the law for retention of the license(s).
¢ : . ’

2. - Respondent waived notice and héari’ng, and agreed to fhe entry of this Order.

3.7 Respondent's license to practlce asa professmnal nurse in the State of Texas is in current
status.
4. Respondent received a Baccalaureate Degree in Nursing from the University of Central

Oklahoma, Edmond, Oklahoma, on May 1, 1996. Respondent was licensed to practice
professxonal nursing in the State of Texas on July 29, 1996.

5. Respondent's nursing employment history includes:
7/95 - 6/96 LPN/Charge Nurse Timberlane Manor
: Edmund, Oklahoma
7/96 - 10/96 Med-Surg Nurse NEMC

Bonham, Texas

1632764/0:101 Cl0vs
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Respondent's nursing employment history continued:

9/96 - 1/98 " Field Nurse Homecare Health Pro.
Durant, Oklahoma

Tuesiame T ~ ICU Nurse ~ Texoma Medical Center
_ Denison, Texas
T M02-3/02 | Staff Nurse ~ Perfect Home Care, Inc,
. : Fort Worth, Texas
3/02-5/02 " Agency Nurse " Staff Search
: Dallas, Texas
6/02 - 3/04 Unknown
 4/04 - 5/04 Staff Nurse ' Integris Medical Center
L - _ Madill, Oklahoma
- 6/04 -9/04 Unknown S T S
10/04 - 12/05  Charge Nurse Oakridge Nursing and Rehabilitation
o Durant, Oklahoma o
1/06-02/11 Not employedin nursing | |
03/11 - Present " RN | Texoma Medical Center

. Denison, Texas

On or about October 15, 2002, the Voluntary Surrender of Respondent's registered nurse
license was-accepted by the Board of Nurse Examiners for the State of Texas. A copy of the
Findings of Fact, Conclusions of Law, and Agreed Order dated October 15 , 2002, is attached
and incorporated, by reference, as part of this Order. ‘

On or about September 14, 2010, Respondent's registered nurse license was Reinstated by
the Board. A copy of the Findings of Face, Conclusions of Law, and Agreed Order dated
September 14, 2010, is attached and incorporated, by reference, as part of this Order.

At the time of the initial incident, Respondent was employed as a registered nurse with
Texoma Medical Center, Dernison, Texas, and had been in that position for three (3) years
and five (5) months.

1632764/0:101 _ -2- Clovs



9. On or about August 31, 2014, while employed with Texoma Medical Center, Denison,
Texas, Respondent misappropriated Dilaudid belonging to the facility and patients thereof,
in that he admitted to such misappropriation for his personal use. Respondent’s conduct was
likely to defraud the facility and patients of the cost of the medications.

1'0-. On or about August 31 2014, while employed with Texoma Medical Center—ﬁem—so;l B

Texas, Respondent lacked fitness to practice professional nursing in that he admitted to his
employer that he suffered a drug relapse. Respondent subsequently admitted the same to the

Texas Board of Nursing. Respondent's condition could have affected his ability to recognize

subtle signs, symptoms or changes in patients’ conditions, and could have affected his ability

to make rational, accurate, and appropnate assessments, judgments, and decisions regardmg
patient care, thereby placing the patients in potential danger.

11.  Regarding the conduct outlined in Fmdmgs of Fact Numbers Nine (9) and Ten (10),

Respondent states that he is well aware that what he did was wrong and completely

unacceptable, and he is ashamed of his bad decision. He states he completed his Board order
in February and made the mistake of getting complacent with his recovery. Respondent
explains that he hurt his back and received prescriptions for Norco. He states that he recently

i continued to use by. buying pills off people that sell them. He adds that he had been clean

for five years then used off and on for four months leading up to the incident at work.
Respondent adds that he is currently in an intensive outpatient program and attendmg
meetmgs agam

12. 7 Respondent, by his signature to this Order, expresses his desire to voluntarily surrender his
hcense(s) to practice nursing in the State of Texas. .

13. The Board policy implementing Rule 213.29 in effect on the date of thlS Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement -
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by hcensure lumtatxons/stlpulatlons and/or peer assistance program participation.

14.  The Board finds that there exists. serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.
CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sections 301.451-301. 555, the Board has Jurisdiction
over this matter.
2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(5), (6)(G),(10)(A), (10)(E) & (11)(B).

163276410:101 ' -3- ' Clovs



4, The ev1dence received is sufficient- cause pursuant to Section 301.452(b)(9),(10) & (12)
Texas Occupations Code, to take dxscxplmary action against Registered Nurse License
Number 632764, heretofore issued to HARLAN EUGENE SMITH, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept

t the voluntary surrender of a license.

6. Under Sectmn 301.453(d), Texas Occupatlons Code, as amended the Board may impose
conditions for reinstatement of hcensure

7. Any subsequent reinstatement of thls license will be controlled by Section 301.453(d), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof i in
} effect at the time of the reinstatement.

TERMS OF ORDER

NOW THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY

L

SURRENDER of Reglstered Nurse License Number 632764, heretofore 1ssued to HARLAN -
EUQENE SMIIH, to practice nursing in the State of Texas, is accepted by the Texas Board of -

Nursing. In corinection with this acceptance, the Board imposes the following conditions:

RESPONDENT SHALL NOT _practice professional/registered nursmg, use
the title "registered nurse” or the abbreviation "RN" or wear any insignia
identifying herself/himselfas a regxstered nurse or use any designation which,
d1rectly or indirectly, would lead any person to believe that RESPONDENT
is a registered nurse during the period in which the license is surrendered

RESPONDENT SHALL NOT petition for reinstatement of licensure until:

A. One (1) year has elapsed from the date of this Order; and

B. RESPONDENT has obtained objective, verifiable proof of twelve
(12) consecutive months of sobriety immediately preceding the
petition for remstatement

Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
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RESPONDENT'S CER TiFICATIQN

T'understand that I have the right to legal counsel prior to signing this Agreed Ordcr.

- I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the

q violation(s) alleged herein. By my signature on this Order I agree to the entry of this Order, and any

condltlons of sa1d Order, to a{foxd further dlsmphnary actlon in this matter. I waive Judlcxal review
of this Order. Iunderstand that this Order becomes ﬁnal when accepted by the Executive Director

- at which time the terms of this Order become effective and a copy will be mailed to me.

Signed this _2 | day of #/2¥elm éﬂ‘ 20_/ ‘/

‘\ | : %//wé—u Eopen §M7/T‘

HARLAN EUGENE SMITH, Respondent

Sworn to and subscribed before me this _.2[_ &ay of _MQM_, 20_/ "/

 SEAL o _Q&ZQJQMJW

pe ' Publi \ Zg'gé ¢
e, ey AN H AWKlﬂ Notary Public in and for the State of .

. 0“' 2 Notary Public, State of Texas
L 05 My Commission Expires
"'125,;;‘*33' © APRIL21, 2015’
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby accept the voluntary surrender of Registered Nurse License

_. Number 632764, previously issued to HARLAN EUGENE SMITH.

__Effective this 24th day of November, 20_14.

Jptvann e

Katherine A, Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

*********#****************f******i************* =m 5!;5 g

In the Matter of Registered Nurse § . B %VF\ o %%g
Licensé Number 632764 =~~~ "7 § T T "REINSTATEMENT Y "‘é‘%?g’“

issued to HAR,LANEUGENE. SMITH § ) AGREED ORDER g : g g gg

. g WZak s

A T 58

T T T T T T Onthiis day came to be consmcred’BYtH“ Texas Board- (ift<hl.rsmg—heremai’terrcfe—'JD ?wng'

e ‘

: s )

the Board, the Petmon for Reinstatement of Registered Nurse License Number 632764, held by B 2 gl'"

: g

EUGENE SMITH, hefcinaﬁer referred to as Petitioner.
Aninformal conference was held on July 6, 2010, atthe office of the Texas Board of Nursing,
in accordance w1th Section 301 464, Texas Occupatioiis Code.

| ' Petxtloner appeared in person. Petitioner was notlﬁed of his right to be represented by legal

counse] and elected to waive represe;xtation by counscl. Inzatt_end-ancc were Mary Beth Thomas, PhD, RN,
Director of Nutsing, Executive Director’s Designee; Kyle Hensley, Assistant General Counsel; Anthony L.

- Diggs, MSC]J, Director of Enforcement; DomihjquéMackay, Investigator; and Diane E.Burell, Ipvestigétor.

w

1. Prior to institution of Agency procccdmgs notice of the matters specified below i m  these Fmdmgs
of Fact was served on Petitioner and Petitioner was given an opportunity to show comphancc with
all rcqulrements of the law for retention of the hcense

2. Petltloner waived rcprescntatlon by counscl notice and hearing, and consented to the entry of this
Order.: :
3. Petitioner recexved a Baccalaureate Degree in Nursing from the University of Central Oklahoma,

Edmund, Oklahoma, in May 1996. Petitioner was ongmally licensed to pracuce professional nursing
in the State of Texas on July 29, 1996.
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4, Petitioner's profeséional nursing employment history includes:

7195 - 6196 LPN/Charge Nurse ‘ Timberlane Manor
- Edmund, Oklahoma
7/96 - 10/96 Mcd-Surg Nurse NEMC
: ' Bonham, Texas -
9/96 - 1/98  FieldNurse | . Homecare Health Pro.
' : ' Durant, Oklahoma
1798 - 3/02 . - ICU Nurse ‘ . Texoma Medical Center
: ’ : Denison, Texas
1/02 - 3/02 Staff Nurse . - Petfect Home Care, Inc.
. . Fort Worth, Texas
3/02 - 5/02 - Agency Nurse : . Staff Search .
i i - : e e e Dallas, Texas et e
6/02 - 3/04 - Unknown
4/04 -5/04 " Staff Nurse . Integris Medical Center -
P ' -Madill, Oklahoma
6/04 - 9/04 Unknown
f .
10/04 - 12/05 ChaFge Nurse : Oakridge Nursing and -
' o " Rehabilitation
Durant, Oklahoma
1/06 prescnt . Not employed in nursing

5. On Octobcr 15, 2002, the Tcxas Board of Nursmg accepted the voluntary surrender of Petitioner's
license to practice professional nursing in the State of Texas. A copy of the October 15, 2002,
Agreed Order, Findings of Fact, and Conclusions of Law, is attached and mcorporated, byreference,
asa part of this Order, -

6. Onor about Apnl 19, 2010, Petitioner submitted a Petition for Reinstatement of License to practlcc
professional nursing in thc State of Tcxas

632764007 -2-




7. Pctmoncr presented the following in support of his petmon

7.1

T2

7.3,

Letter, dated April 12, 2010, from Lou Niedens, LPC LADC Klamlclu Council on
Alcoholism and/or Drug Abuse, Durant, Oklahoma, states Petitioner has been in weekly

—counseling attendance at the facility since June 4;2009-Just prior to-that; he-had-completed — - ——

a30daydrug/alcohol mpatlcnt treatment known as the Lighthouse in Woodward, Oklahoma,
Petitioner has been regular in attendance with this facility and at the-local NA 12 step
program-kmown-as -the-*Keys- to-Life? whcr&hcha&_)ust-receweéh}s -1yearsobrety
medallion. Petitioner has also been in regular attendance at the Nurse Peer Support Group.

He appedrs to remain clean and sober with a positive attitude and in good miotion for

recovery. Mr. Niedens strongly recommends Petitioner for reinstatement. = ~

Certificate of completion from Lighthouse Substance Abuse Services reflecting Petitioner
actively participated in 30 days of residential treatment at Northwest Center for Behavioral
Health. Petitioner was admitted on April 13 2009, and completed the reqmrements and-
ﬂlscha.rgmg on May 13, 2009.

Lclter of support from Stanley Roberts Platter, Oklahoma, stat% hc has known Pctmonor

' years. .eMr Reberts has: been in recovery and is dehghted to see Petmoncr s pmgr%s in

7.4,

7.5.

Fecovery: ‘agwell; After completion of treatment, Petitioner has congistently worked onhis
recovery through his efforts.in Narcotics Anonymeus. Mr. Roberts believes Petltloncr has '

; embraced a8 new way to live-and has found happiness in his recovery.~

Letter of support from Doug Bailey, Plant Manager, ET. S—Lmdgren, Durant, Oklahoma, states
Petitioner i employed as a SR Fabricator as of Angust 2009 to present. Heis responsible

-for productwn. Petition¢r has excellent communication skills, In addition, he is extremely

orgamzed, rehabla and computet literate, Hé can work- independently and is able to follow
thmugh to exisure that the  job getdone. He is flexible and Wlllmg to werk on any project that
is-assigned to him. Petitioner was quick to volunteer to assist in other areas of company
operanons as well. .

Lettcr of support from Billy Albnght, Quahty Assul‘ancc Manager ETS—Lmdgren Durant,
Oklahoma, states Petitioner is an excellent employee. He has been punctual, his attendance
is outstanding, and he is an asset to the company. Petitioner works well with others and.is
not hesitant to take on responsibilities. He can work with little or no supervision and is
reliable to make sure that the job getsdone. He is willing to work in any other areas and help
others.when needed. Petitioner is-willing to work ovcfamc to help make sure jobs are ready

Ato ship on schedule.
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7.6.  Letter of support from Bill Simmons, Mead, Oklahoma, states he has been Petitioner’s

" sponsor since June 2009, and has seen a complete turn around in his behaviorand .

personality Petitioner attends 3-4 meetings per week and also chairs on Tuesday nights, He

‘ '~ is currently working the 12 steps of recovery, as well as doing lots of different service work
e e e ——=—forthe group: ~ Petitioner hasbeerrclean for-thirteen (13) months because he is committed- -~ -~~~
to his recovery and his home group of Narcotics Anonymous. They stay in close contact by
phone, as well as doing more things after work and between meetings. Petitioner is a
e e e ——-—u-ustworthy;honestantfdependablepcrsoxrwhcrk'ﬁ'—SmmonsJoehevesml}malcethemost———— e
_ out of life.

77.. Letter of support from Donnie Brooks, Durant, Oklahoma, states he had the pleasure of
meeting Petitioner three (3) years ago when he came to Narcotics Anonymous.to overcome
his addiction and has grown to become a more productive person. Over the last year,
Detitioner has made a great effort in working his steps and applying them to all areas of his
life. Harland has chaired the Tuesday night Book study group and doing a great job.

7.8. ' Letter pfsupport from Edward Phelps, Durant, Oklahoma, states he has known Petitioner for
about a year and has seenhnn grow in his recovery Petmoner is very mvolved with thc local

mght. and is also mvolved in the outreach program. Mr Phelps pclsonally sees a Jot of
splntuahty in lis reeovery which is a'solid mark that his deszrc is definitely in place. .

7.9. ‘Letter of support from: Chns Baroody, Hugo, Oklahoma, states he hag been attcndmg '
Narcotics Anonymous meetmgs since January 24, 2008, and chairs a meeting on Monday
nights at the Key to Life group in Durant, Oklahoma. There.are some members that Mr,
Baroody feels fortunate to know and who he looks forward to sceing at meetings because he
is confident in the strength of their recovery. Petitioner is one of the individuals. From the-
. beginning, Petitionerhas shown an enthusiasm forrecovery. Members like Petitioner are the
reason; why the program has helped so many find sobriety. Mr. Baroody hasfaith in
Petitioner. Mr. Baroody believes in Petitioner’s commitment to complete abstinente from
qll drugs.

b

7.10. Documentatlon of eight (8) negative, random drug screens coIlected from November 24,

2009, through June 29, 2010.

7.11. Documentatlon of support group attendance dating from August 31,2009, through Apnl 13,
2010 ' :

712, Venﬁcatxon of successful completlon of twenty (20) Contmumg Educatlon Contact Hours.

H

8. Petmoner gives March 17, 2009, as his date of sobnety
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupatxons Code, Sections 301 A451- 301 555, the Board has Junsdlctlon over this
matter.

2. The Board finds that thcre exists serious nsks to public health and safety as a result of 1mpa1rcd o

nursing ¢are due to mtemperate use of controlled substances or chemical dependency.

3. Pursuant to Scctlon 301.467, Texas Occupations Code thc Board may refuse to issue or renew a

license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Petmoncr must satxsfy
before réissuance of an unrestricted Jicense.

RDER

IT IS THEREFORE AGREED, subject to ratification by the Texas Board of Nursmg, that

the petmon of HARLAN EUGENE SMITH Reglstered Nurse License Number 6327 64, to practice nursing

in the state of Texas, be and the same is hereby GRANTED, AND SUBJECT TO THE FOLLOWING

STIPULATIONS SO LONG ASTHE PETI'I‘IONER comphcs n all respects with the Nursmg Practlce Act,

Texas Occupatxons. Code, §301.001 et seq., the Rules and chulatxons Relating to Nurse Education, -

Licensure and Pracuce, 22 TEX ADMIN. CODE §21 1; 1 et.seq. and the supulatlons contained in this Order:

IT IS FURTHER AGREED and ORDERED that this Order SHALL be apphcablc to
Petitioner’s nurse hcensure compact privileges, if any, to practice nursing in the State of Téxas.

IT IS FURTHZER AGREED and ORDERED that while Petitioner's license is encumbered
by ﬁs Order, Peutxoncr may not work outsxde thc Statc of Texas pursuant to a nurse Ticensure compact
privilege without the wntten permission of the State of Texas ~and the Board of Nursing in the party state
where Petitioner wishes to work. |

(D PETITIONER SHALL NOT seck employment or p;actice nursing for compensationuntil -
he has completed the; following pre-licensure conditions and obtained a license to practice professional

nursing from the Board.
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(2) PETITIONER SHALL épply for a “Six-Month Clinical Permit” for the limited purpose
of completing a refresher course. PETITIONER SHALL NOT, in any way, attempt to use this clinical

permit for any purpose other than attending this course.

(3) PETITIONER SHALL successfully f:omplete' anursing refresher couxsepﬁc?r'fb returning

__tothe practice of professional nursing in the State of Texas. PETITIONER SHALL obtain Board approval

of the course prior to. enrollment, Home study courses and video programs will not be approved. The

course content shall include: 1) the role of the professional nurse; 2) areview of the nursing process to

include assessment, planning, implementa‘tioh and evaluation; 3) Phanﬁaoology review; 4) medication.

administration review for all standard route of administration; 5) documentation, quality-assurance and

legai implicatiohs for nursing pmoﬁée; and 6) current CPR certification. This course must contain a

“mmmunrwfhom’cﬁrﬁm‘ccmpomt;pmvrdmgduectpmt “care; which-is-to- b&supemsed—by—anether S —

regxstared nurse,

4 Upjon completion of therefresher course, PETTTIONER SHALL retum the clinical permait

tothe office of the Board; and PETTTIONER SHALL CAUSE the sponsoring institution to notify the Board,

ona fofm provided by the Board, of Petitioner's successful completion of the reﬁ'eéher'course, including the

required clinical cqmponént.

(5) 'Upon verification of successful completion of the agreed pre-licensure probatxon '

conditions of" remstalement as set out in this Order, PETITIONER SHALL pay all re-registration fees and
be issued a hccnse to practice professional nursing in the State of Texas whlch shalt bear the appropnatc
notation. Said license issued to HARLAN EUGENE SMITH, shall be subject to the following agreed post-

licensure probation conditions:
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-(6) PETITIONER SHALL pay a monitoring fee in the amount of five hundred ($500.00)

dollars. PETITIONER SHALL pay this fine within forty-five (45) days of relicensure. Payment is to be

made directly to fhc Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial -

[' S payments will not be accepted

(7) PETITIONER SHALL, thhm one(1) }'Icar of relicensure, successfully complete acour.sr::~
in Tcxas nursing Junsprudencc and cthlcs PETITIONER SHALL obtain Board approval of the course prior
to cnrollment only if thc course is not bcmg offered by a prc~approvcd provxdcr Home study courses and

video programs will not be approved. In-order for the course to be approved, the targct audience shall
inclt_xde nUrSes. It shall be a mmmum of six (6) houfs in length. The course's c;ontent shall include the
Nursting Practice »Ac\t, standards of practice, documentation of care, principles of nursing ethics,.

oreal bomdariesmaérd'sbisdplmmy&ncﬁoﬁoﬁdcmgardinmal» s

M:sconduct Fraud, Theﬁ and Deception; Nurses with Substance Abuse, Misusc, Substance Dependency, , '
or oﬂler Substancc Use Disorder; and Lying and Falsxﬁcauon Courscs focusmg on malpractlce issues wxll. ‘
‘not.be accept'cd. PETITIONER SHALL CAUSE the sponsoring institition to submit a Ver-‘iﬁcation of
Course Compla’aon form, provxded by the Board, to the Office of the Board to verify PETITIONER‘ |
successful complet]on of the course. This course shall be taken in addition to any other courses stxpulated

in this Order, if any, argd in'additionto any qontmumg _educatlon requirements the Boa.rd has forrelicensure,

Board-approved courseés may be found at the following Board website address:

IT IS _FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A
NURSE INTEXAS, PETITIONE_R WILL PROVIZDE DIRECT PATIENT CARE AND PRACTICE
IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING A MINIMUM OF SIXTY-

FOUR (64)HOURS I"ER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
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- THREE (3) YEARS OF EMPLOYMENT. THE L_ENGTH OF THE PROBATION PERIOD WILL
BE EXTENDED UNTIL SUCH THIRTY-SIX (36) MONTHS HAVE ELAPSED. PERIODS OF

UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE TEtE USE OF A

KE"GIS’T’Eii’E”ﬁ"NURs"“ URSE (R' N) 'ILI'CENSE WILL NOT APPLY TO THIS PROBATION PERIOD:

(8) PETITIONER SHALL notify all future employers in nursmg of thls Order of the Board

b e e ——

and the strpulatrons on PETITIONER’S license. PETITIONER SHALL present a complete copy of this . x|
Orderand all Proposals forDemsron issued by the Admmrstrauve Law Judge, if any, to each future employer .
prior to acceptmg-an offer of employment
(9) PETITIONER SHALL CAUSE each future employer to submit the Notification of
: Employment fotm, Whlch is provrded to the PETITIONER by the Board, to the Board's office within five

, ~~-~——(5)‘duys—efempleymentmmrse"m T ' B —- , e

£10) For the first year of employment asa Nurse under this Order, PE’I‘ITIONER SHALL
be duectly supervrsed bya Reglstered Nurse. Direct supemswn reqmres another professronal nurse to be :
workmg onthesameunitas PETI’I‘IONER-and immediately avallable to provxde assistance and mterventxon.
PE'ITI‘IONER SHALL work only on regularly assigned, xdentrﬁed and predetermmed umt(s) The
PETITIONBR SHALL NOT beemployedby anurse registry, temporary nurse employment agency, hosprce
or home hiealth 5agen<;y. PETITIONER SHALL NOT be seIf-emplo.yed or contract for services. Multiple -
employers are prohioi'ted. ' |

(11) For the remainder of tlle stipuletion period, PETITIONER SHALL be supervised bya
Registered Nurse who is on the premises. The supervising nurse is not req_uired. to be on the same unit or
ward as PETITIONEI‘I, but should be on the facility grounds and readily available to provide assistance end

intervention if hecessary. The supervising'nurse shall have a minimum of two (2) years experience in the

same or similar practice setting to which the PETITIONER is currently Working. PETITIONER SHALL

+
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work only regularly éssighed, identified and predetermined unit(s). PETITIONER SHALL NOT be
employed by a nurse. registry, temporary nurse employment agency, hospice, or home health agency.

PETITIONER SHALL NOT be self-employed or contract for services. ‘Multiple employers are prohibited. -

(12)1;E~ITIIONEI_{SHALL NOT practice asa nui’éé on the mghf shift, rotant;'s‘fxifts work o

_____overtime ,_accept ¢ on-call ass1g1_1mcnts or be used for coverage on any umt other than the identified,

predetemnncd umt(s) to which PETITIONER is regularly assigned for one (1) ycar of employment as a -
nurse.

4(1'3) PETITIONER SHALL NOT practice as & ;Jurse in an); critical care area for one (1) year
of eni:plq).(ment'a‘_s anu:rsc. Critical ¢are areas include, but are not ﬁnﬁtcd to, inténsive care units, emergency

roem%q;’ioperatinfg roofns, telemetry units, recovery rooms, and labor and delivéry units :

N :L‘ ' 9 Pb’ 1T 110NE1( SHALL NOT admlmster or have any contact with controlled §ﬁb‘§ -
Nubam, S’cadol Dalgan, Ultram, or other synthetic opiates for one (1) year of employmant as 3 nurse. | |
' * D) PETI’I‘IONER SHALL CAUSE each employcr to submit, on forms prowdcd to thcv
. PE'I‘I'FIONER by the Board, pcnod:lc reports as to PETI'I'IONER'S capabﬂlty to practice nursmg These
' reports shall be campleted -by the Registered Nurse-who supemsm the PETFTTONER. These repotts shall '
“he submzttcd by:the superv1smg nurse to the office of the Board at the end of each threc (3) month period
for three (3) yeats of employmcnt as a nurse. ‘
(16) PETIT TIONER .SHALL abstain from the cdnsuniption of alcohol, Nubain, Stadol,
Dalgan, Ultram,or otilgr‘ synthetic opiates, and/or the use of controlled substances; except as prescribt::dby .
a licensed practitionei' for a legitimate purpose. If prescribed, PETYI‘IQNER SHALL CAUSE tﬁe licensed
pmﬁﬁoncr to submit' a written rcpoﬁ idéntifying the medication, dosage and the date the medication was
. prescribed. The report shall be su'bmitted directly to the office of the Board by the prescribing practitioner,

within ten (10) days -of the date of the prescription. In the event that prescriptions for controlled
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| office, mcludmg results of the evaluatmn, clinical indications for the prescnptwns, and

o recommendatxons for on-going treatment within thirty (30) dgys from the Board's request.

substances are required for periods of two (2) weeks or longer, the Board may require and

PETITIONER SHALL submit to an evaluation by a Board approved physician specializing in Pain

- Management or Psychiatry. The performing evaluator will submit a written report.to the Board's

(17) PET’ITIONER SHALL submit to random penodlc screens for cont(ol]cd substances,.
tramadol hydrochlonde (Ultram), and alcohol. For the first three (3) month period, random screens shall
be performcd at least once per week. For thc next three (3) month penod, random screens shall be
pcrformcd at least thcc per month For the: ncxt six (6) month penod, random screens shall bc performed

at léast once per month For the remainder of the stlpulatlon penod, random screens shall be performcd at

IeaSt Once every ﬂfr?é'(37_oiﬁhs AllTar mamsmmmm Smm* T
obtained through urinalysis are the solc method ac,ccpted by the Board. '

| :Sbeciqiens shajl be 'screcned for at least the follbﬁing. substances:

Amphetamines ' Meperidine
Barbiturates Methadone

; " Benzodiazepines : Methaqualone
.Cannabinoids Opiates
Cocaine . : Phencyclidine
Ethanol Propoxyphene
- tramadol hydrochloride (Ultram) R

A Board repre§entatwe may appear at the PETITIONER'S place of employmcnt at any time durmg the
stxpulatlon period and require PETITIONER to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's policy
onRandom Drug Testmg A complcte chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random drug screening during_ the

stipulation period.
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Any positive result for which the nurse does not have a valid prescription or failure to report
fora drug screen, which may be considered the sameasa positive result, will be regarded as non-compliance

w1th the terms of thls Order and may subject the nurse to further disciplinary action including

EMERGENCY SUSPENSION pursuant to Scctlon 301 4551 Texas Occupatlons Code or REVOCATION

—— __ofPETI'IZIONER,shcense(s)andnurs&hcensurc compactpnvﬂegcs 1£any to-practice nursing in the State

of Texas
(1 8) PETITION'ER SHALL attend at least two (2) support group: mcetmgs each week, one
f whlch must be for substance abuse and pmwdcd by Alcohohcs Anonymous Narcotics Anonymous, or
another comparable recovery program that has been pre-approved by the Board. PETITIONER SHALL

provide acceptablc evxdence of attendance. Acccptablc evidence shall consist of a written record of at Icast

the date of- each meetmg the name of each group attended; and the signature and pnntcd flame of the
chairperson of each group attended by PETITIONER. PB'ITI'IONER SHALL subm1t the reqmred evidence -
on thc forms provxdcd by the Board at the end of cvery three (3) month pcnod No duphcatlons, copies, |
third party sxgnatures or any other substitutions w111 bc accepted as cwdcnce

| IT IS FURTHER AGREED that ‘upon full comphance w1th the terms of thls Order, all
encumbrances wﬂl be removed from PETITIONER'S llcense to practxce professional nursing in the State of

Texas and PETIZ[’IONER shall be eh gible for nurse hcensure compact privileges, if any.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE’

632764:007 - -11-



PETITIONER'S CERTIFICATION

I { understand that Lhave the nghtto legaLcounschnor 10 signing this RcmstatemcntAgrccd Order.

T waive rcprescntatlon by counse] I certify that my past behavior, except as disclosed in my Petition for

|_____ ____Reinstatement of Licensure, m_hm_mgqniQJEm,,mc Board's professional character rule. Thave

i provided the Board with complete and accurate documentation of my.pést behavior in violation of the penal
law of any jurisdiction which was disposed of through any procedure short of convictions, such as: °

conditional discharge, deferred adjudication or d1sxmssa1 T have no criminal prosecutxon pendmg in any
Junsdlctlon

~ 1 have rcviewcd this Order. By my signature on this Order, I agree to the Findings of Fact,
Conclusxons of Law, Order, and any conditions of said Order. I waive Judlcxal review of this Order. I

understand that this Order is subject to rafification by the Board. When thls Orderis ratlﬁcd the terms of

this Order becomte effective, and.a copy will be mailed to me. 1 agree to inform the Board of any other fact ~
or event that could' constitute a ground for denial of licensure prior to reinstating my license to practice
professzonal nursmg in the state of Texas. Iunderstand that if I fail to comply with all terms. and conditions

of thls Order, my license to practice professxona] nursmg in the State of Texas will be revokcd asa
consequencc :6f my noncompliance.

Signed this _ day of /4 VA ;gé 2010
-#Méwv /\ucha, g/ﬁl/%—/

HARLAN EUGENE SMITH, Petitioner

Sworn to and subscn'bed before me this 5 day of P\\AQJAS "L. , 2010.

SEAL e, o jer\
%,) Qos;.f . Notary Publi€'in and for the State of _
_, "ihszs,,“"g\;:rf ‘Expirofnom V-24-2017
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WHEREFORE, PREMISES CONSIDERED; the Board of Nurse Examiners for the State of

Texas does hereby ratify and adopt the Reinstatement Agreed Order that was si gned on the _Sth day of .

Order is final,

_..-August , 2010, by HARLAN EUGENE SMITH, Registered Nurse License Number 632764, and said

"'/;, : Effective this _14th _ day of __September , 2010.

)
W

'.. / ’.. . .
LY
| fo Katherine A. Thomas, MN, RN
A S Executive Director on behalf
"/2775 OF \\\\‘\ of said Board
i N :
-~ e - — ] - —— — e s o et e t — ——— - — - -
-13-
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

L L2 2 *****************‘.‘******##*#**#**#*******

-.In the Matter of License Number 632764..__§ AGREED . __ _ . R

issued to HARLANEUGENE SMITH =~ § ORDER

On this-d;y, theBoard of Nurse Examiners for the State of Texas, hereinafter rcfcl_'red_ -

to as the Board, accepted the 'vdlun’tary surrender of I;iéensé:Nuzpbe: 635.764,‘ i_ssﬁcd t%) HARLAN- . "

EUGENE SMITH, hereinafter referred to as Respondent. Thls action was taken in accordance with
Section 301.453(c) of the Texas Occupations Code.

: Resbondcnt waived representation by counsel, informal conference and hearing, and

R gﬁeed:to.fher@.uh»'v of this Order. .
| | The Board mak;s the folloﬁn‘g Fmdmgs of Fact and Conclusions of Law.
INGS QOF FA |

L Prior ;o the instit;.ltion of Agencyproccedingé, notice ofjﬂ?e matters specified below in these

Findings of Fact was provided to Respondent and Respondent was given an opportunity to
. show compliance with all requirements. of the law for retention of the license.

2. - Respondent waived reprcéqntatidn by ;quns'el, notice and hearing, and agreedtotheentryof =~
this Order. S o

3. Respondent's license to practice ~p'rof_',essiona.l nursing in the State of Texas is currently in
delinquent status, i

4. Respondent received a Baccalaureate Degree in Nursing from the University of Central

Oklahoma, Edmund, Oklahéma, in May of 1996. Respondent was licensed to practice
professional nursing in the State of Texas on July 29, 1996. ‘ '

5. Respondent's profeséional employment history includes:
07/95.-06/96 °  LPN/Charge Nurse

Timberlane Manor
Edmund, Oklahoma
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Respondent's pfofes'sional employment history continued:

07/96 - 10/96 Med-Surg. RN
' NEMC :
R --Bonham; Texas--- - —— - -

09/96-01/98 -~ Field Nurse

— — Homecare-Health Pro._

Durant, Oklahoma

01/98-03/02 - . Staff Nurse/ICU -
Texoma Medical Center
Denison, Texas

. 01/02 - 03/02 - Staff Nurse
' ~ Perfect Home Care, Inc. -
Fort Worth, Texas '

03/02.= 0502 Staff Nurse
- Staff Search
Dallas, Texas

At the time of the incident in Finding of Fact number seven (7), R&cpondent was employed

as g-Staff Nurse with Perfect Home Care, Inc., Fort Worth, Texas, and had been in this

_ posmon for three (3) months,

On or aboiit Janudry 31, 2002, and March 6, 2002, while employed with Perfect Home Care,
Inc., Fort Worth, Texas, Respondent misappropriated Hydrocodope from the home of his
patient. Respondent's conduct was hkely to defrand the patient of the cost of the medication.

At the time of the incident in Fmdmg of Fact numbers nine (9) through eleven (1 D,
Rcspondent was employed as a Staff Nurse with Staff Search, Dallas Texas, and had been
in this position for two (2) months

On or about May 2, 2002, while employed with Staff Search, Dallas, Texas, and on duty with
Baylot All Saints Medical Center, Fort Worth, Texas, Respondent withdrew Morphine,
Tylenol ES, Vicodin, and Lorcet from the Pyxis for patients without a physician's order.
Respondent's conduct was likely to injure the patients in that the administration of Morphine,
Tylenol ES, Vicodin, and Lorcet Without a physician's order could result in the patlent
suﬁ'enng adverse reactions.
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10.  Onorabout May 2, 2002, while employed with Staff Search, Dallas, Texas, and on duty with

Baylor All Saints Medical Center, Fort. Worth, Texas, Respondent withdrew- Morphine,

Tylenol ES, and Lorcet for patients but failed to document the administration of these

medications in the patients medical records. Respondent's conduct was likely to injure the

T e ~-patients in that subsequent care givers would-rely- o -the-documentation-to- ﬁmher medxcate e
the pancnt which could result in an overdose.

1

—— -t —- OnoraboutMay2;2002; while employo&witl}St&ﬁiSeareh,—DaHas,-Tcxas,androndut}Lmth
! e " Baylor All Saints Medical Center, Fort Worth, Texas, Respondent misappropriated
Morphine, Tylenol ES, and Lorcet belonging to the facility and the patients. Respondent's
conduct was likely to defraud patients and the facxhty of the cost of the medication.

12.  Respondent, by his si gnatm'e to this Order, expresses his desire to voluntanly surrender his -
hcense to practice professional nursing in the. State of Texas.

13. The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
- provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed

T —by«hmsxm&hmxtatxonslsupulauons andlor.peer.assmtancc_pmgram e e e
14. Thc Board ﬁnds that there exists serious risks to pubhc health and safety as a rcsu]t of

i
dependency.

gmguzslgm’ QF LAW

) Pursuant to Texas Occupatlons Code, Sections 301.451-301 355, the Board has Junsdxctlon
over thxs ‘matter. '

T2, Noucc was served in accordance with law.

3. Tho evidence received is sufficient to prove violation of Section 301.452(b)(10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §217.12(3),(4)&(19).

4, Theevidence received is sufficient cause pm'suant to Section 301.452(b), Texas Occupations
Code, to take disciplinary action against License Number 632764, heretofore issued to
HARLAN EUGENE SMITH, including revocation of Respondent's professional license to
practice nursing in the State of Texas.

I

5. Under Section 301.453(c), Texas Occupations Code, thc Board has the authority to accept

the voluntary surrender of a license.
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6. Under Section 301 453(d) Texas Occupations Code as amended, the Board may impose
conditions for reinstatement of licensure.

7. Any subsequent reinstatement of this license wﬂl be controlled by Section 301.452(b), Texas
R ""“-"Occupauons Code; and 22 TEX: ADMIN:-CODE §213:26-:29; and any-amendments thereof ..

in eﬁ'ect at the time of the rcmstatemcnt

ORDER

NOW, THEREFORE IT IS AGREED and ORDERED that the VOLUNTARY

SURRENDER of Lxccnse Number 632764, heretofore 1ssued to HARLAN EUGENE SMITH to

practxec professmnal nursing in the State of Texas, is accepted by the Board of Nurse Exarmncrs

. In connection with this acceptance, the Board i imposes the followmg conditions:

e ——— - ._1.‘ .

RESPQNDENT-SHALLNOT_pmcnce.pmfesSIOManm&MﬂtL
"registered nurse” or the abbreviation "RN" or wear any insignia identifying

himself as a reglstcred nurse or use any desxgnatton which, directly or.

R ey iy e ey, oy @

registered nurse during the p_eno.d in' Which the license is surrcndercd.

RESPONDENT SHALL NOT petition for reinstatement of licensure until;

one (1) year has elapsed from the date of this Order; and, RESPONDENT has

obtained objective, verifisble. proof of twelve (12) consecutive months of

sobriety immediately préceding the petition.

“Upon petitioning for reinstatement, RESPONDENT SHALL sansfy all then

existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's multlstate privilege, if any; to practice professxonal nursing in the State of Texas.
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Iwaive reprcséfxﬁﬁbnbycoﬁﬁéélﬁ have reviewed this Order. I neither admit nor deny the violation

__-_ 8lleged herein. .By my signature onjthis Order, I agree to the Findings of Fact, Conclusions of Law,

Ordex and any conditions of said Qrder, to avoid ﬁn‘ther msmphnary action in tlns matter. Iwalve .
judioial review of this Order I uﬂd&'smnd that this Order becomes final when accepted by thc ‘
; , Bxecntive Dxrectm-a;t Whlch time thbtzrms of this Orderbecome effecuvcandacopyvan be mzulod

to me,
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WHEREFORE, PREMISES CONSIDERED, the Executive Director on behalfof the

Board of Nurse Exéminers for the State of Texas does hereby accept the voluntary éufrender of

- - License-Number 632764; previously issued to HARLAN-EUGENE SMITH: - - i

, o _‘ Eff.echvethis 15“‘ dayof October' ,2002, B ﬁ_ -
KathcnneAThomas MN, RN
Executive Director on behalf
of said Board
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