BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 216863 §

issued to PHEOBE JUNE SPENCE §

A.K.A. PHEOBE TUTTLE § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of PHEOBE JUNE SPENCE, A.K.A. PHEOBE TUTTLE, Vocational Nurse
License Number 216863, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1)&(10), Texas Occupations Code. Respondent waived
notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on November 17, 2016.
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FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters spccificd below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status.

4. Respondent received a Certificate in Vocational Nursing from Frank Phillips College,

Borger, Texas on May 15, 2008. Respondent was licensed to practice vocational nursing
in the State of Texas on July 24, 2008.

5. Respondent's nursing employment history is unknown.
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10.

1.

12.

On March 10, 2015, Respondent was issued a REPRIMAND WITH STIPULATIONS
through by the Texas Board of Nursing. A copy of the Findings of Fact, Conclusion of Law,
and Order of the Board, dated March 10, 2015, is attached and incorporated, by reference,
as a part of this Order.

On August 11, 2015, Respondent was issued a PROBATED SUSPENSION through by the
Texas Board of Nursing. A copy of the Findings of Fact, Conclusion of Law, and Order of
the Board, dated August 11,2015, is attached and incorporated, by reference, as a part of this
Order.

Onorabout August 4, 2016, Respondent became noncompliant with the Agreed Orderissued
to her by the Texas Board of Nursing on August 11, 2015. Noncompliance is the result of
Respondent's failure to abstain from alcohol in that she produced a specimen for a random
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are
metabolites of alcohol (Ethanol). Section V, Part A of the Agreed Order dated August 11,
2015, states, in pertinent part:

"While under the terms of this Order, RESPONDENT SHALL abstain from the use
of alcohol, tramadol and all controlled substances, except as prescribed by a
licensed practitioner for a legitimate purpose...."

A copy of the Findings of Fact, Conclusions of Law, and Terms of Order dated August 11,
2015, is attached and incorporated, by reference, as part of this pleading.

Respondent's last known date of sobriety is August 4, 2016, as indicated in Finding of Fact
Number Eight (8).

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.

Formal Charges were filed and Respondent's license(s) to practice nursing State of Texas
was/were temporarily suspended on November 14, 2016.

Formal Charges were mailed to Respondent on November 14, 2016.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.
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2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 Tex. ADMIN. CODE
§217.12(11)(B). '

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
216863, heretofore issued to PHEOBE JUNE SPENCE, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

L SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 216863, previously issued to PHEOBE
JUNE SPENCE, A.K.A. PHEOBE TUTTLE, to practice nursing in Texas is hereby SUSPENDED
and said suspension is ENFORCED until Respondent:
A. Completes an appropriate treatment program approved by the Board;
B Provides documentation of successful completion; and
C. Obtains twelve (12) consecutive months of sobriety, which may be
demonstrated by monthly urine drug screens consistent with the "DRUG
AND ALCOHOL RELATED REQUIREMENTS" of this Order.
Any relapse prior to the completion of the required twelve (12) consecutive months
of sobriety will result in revocation or, at a minimum, an extension of the enforced suspension until
such twelve (12) consecutive months of sobriety and additional treatment have been attained.

IT IS FURTHER AGREED, upon verification of successful completion of the above

requirements, the Suspension will be STAYED, and RESPONDENT will be placed on
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PROBATION for a minimum of three (3)years AND until Respondent fulfills the requirements of
this Order.
D. RESPONDENT SHALL pay all re-registration fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updated to

reflect the applicable conditions outlined herein.

E. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

F. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

G. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
III1. SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board
of Nursing.
IV. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

courses within one (1) year of the suspension being stayed, unless otherwise specifically
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indicated:

A. A course in Texas nursing jurisprudence and ethics that shall be a
minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles
of nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft
and Deception; Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder; and Lying and Falsification.
Courses focusing on malpractice issues will not be accepted. Home study
courses and video programs will not be approved.

E. The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www.bon.texas.gov/compliance.

V. EMPLOYMENT REQUIREMENTS
In order to complete the terms of this Order, RESPONDENT must work as a nurse

in the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of

sixty-four (64) hours per month for twelve (12) quarterly periods [three (3) years] of employment.

This requirement will not be satisfied until twelve (12) quarterly periods of employment as a nurse
have elapsed. Any quarterly period without continuous employment with the same employer for all

three (3) months will not count towards completion of this requirement. Periods of unemployment

or of employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

requirement.
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Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned.

No Ceritical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.
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Indirect Supervision: For the remainder of the probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VL. DRUG AND ALCOHOL RELATED REQUIREMENTS

216863:155

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
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Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3™ & 4" quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, random screens shall be

performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL beresponsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites:

Amphetamines - Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
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dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

While under the terms of this Order, RESPONDENT SHALL attend at least
two (2) support group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. RESPONDENT SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by
RESPONDENT. RESPONDENT SHALL submit the required evidence on
the forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signaturés, or any other
substitutions will be accepted as evidence.

FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is

reported or filed against the Respondent's license(s), the probationary period shall not expire and

shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.

VIIL.

RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

216863:155
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01/02/2017 MON 13:21 FAX Pampa [oo02/003

RESPONDENT'S CERTIFICATION

Tunderstand that I have the right to legal counsel prior to signing this Agreed Order.
1 waive representation by counsel. [ have reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Order. Iunderstand that when this Order becomes final and the terms of this Order begome
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Order, 1 will be subject to investigation and disciplinary sanction, including
possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance,

Signed this - day of 724l ,20)7 .

L4 - .

\'f{ {// ég’)/ 24 /\\(”‘{-..{./ (o \ﬂ)/)r/ L2279 / 7/7)6‘(.{@/
PHEOBE JUNE SPENCE; A.K.A. PHEOBE TUTTLE,
Respondent

Sworn to and subscribed before me this 2. day of Sc%m ,20 / 4
BN fJ - / “\.\"
SEAL / L s Lot /\_,.)/2_4_,.4‘;/

Notary Public in and for the State of ~/e;u,(é'0 <

DEBBIE DARBY

Notary Publio, Siate of Texas
My Commission Expires 03-28-2017
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the

2" _day of January, 2017, by PHEOBE JUNE SPENCE, A K.A. PHEOBE TUTTLE, Vocational

Nurse License Number 216863, and said Order is final.

Effective this _5" day of January, 2017.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

216863:155 C10esp
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In the Matter of § AGREED
Vocational Nurse License Number 216863 §
issued to PHEOBE JUNE SPENCE § ORDER

On this day the Texas Board of Nursing, hercinafter referred to as the Boa
considered the matter of PHEOBE JUNE SPENCE, Vocational Nurse License Number 21%863,
hereinafter referred to as Respondent.

Informationreceived by the Board produced evidence that Respondent may be subject
to discipline; pursuant to Section 301.452(b)(1),(9)&(10), Texas Occupations Code. Respopdent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on July 21, 20135.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in ;these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status, ,

4. Respondent received a Certificate in Vocational Nursing from Frank Phillips College,

Borger, Texas, on May 15, 2008. Respondent was licensed to practice vocational nursing
in the State of Texas on July 24, 2008.

5. Respondent's vocational nursing employment history is unknown.
6. On or about March 10, 2015, Respondent's license to practice vocational nursing in the?State

of Texas was issued the sanction of a Reprimand with Stipulations. A copy of the Findings
of Fact, Conclusions of Law, and Terms of Order dated March 10, 2015, is attached and
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10.

11.

incorporated, by reference, as part of this Order.

On or about April 15, 2015, Respondent became non-compliant with the Agreed Order
issued to her by the Texas Board of Nursing on March 10, 2015. Non-compliance iis the
result of Respondent's failure to abstain from alcohol in that she submitted a specimen for
a drug screen which resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are
metabolites of alcohol. Stipulation Numeral V of the Order dated March 10, 2015, states in
pertinent part:

"A.  While under the terms of this Order, RESPONDENT SHALL abstain: from
the use of alcohol, tramadol and all controlled suhgl_mgg except as
prescribed by a licensed practitioner for a legitimate purpose...

On or about June 4, 2015, Respondent underwent a Chemical Dependency Evaluation
administered by Mark Rhodes, Psy. D. Based on the evaluation, Dr. Rhodes concludes that
Respondent does not currently present with impairments related to alcohol or substance
abuse. At this time, she appears to be capable of practicing nursing with reasonable skill and
safety. Dr. Rhodes adds that Respondent may benefit from some educational programming
to help her to understand or to develop insight into how alcohol or substance abuse have the
potential to interfere with one's ability to perform at an optimal level at work. ’

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency:.

Formal Charges were filed on May 5, 2015,

Formal Charges were mailed to Respondent on May 5, 2015,

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has Junsdlcnon
over this matter,

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1),(9)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number :
216863, heretofore issued to PHEOBE JUNE SPENCE, including revocation of
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Respondent's license(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlément
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

L - SANCTION AND APPLICABILITY |

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the ’i‘exas
Board of Nursing, that Vocational Nurse License Number 216863, previously issued to PHE%OBE
JUNE SPENCE, to practice nursing in Texas is hereby SUSPENDED with the suspension STAlYED
and Respondent is hereby placed on PROBATION, in accordance with the terms of this Order, for
a minimum of three (3) years AND until Respondent fulfills the requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent

to practice nursing in the State of Texas.

B. "This Order SHALL be applicable to Respondent s nurse licensure compact
privileges, if any, to practice nursing in the State of Texas. :

C.  Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the hurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN, CODE §§211.1

et seq., and this Order.
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1, REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may requi%e for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial educiation

course(s) within onie (1)
indicated; i
'shall be a minimum of six (6) hours in length The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundanes
and the Board's Disciplinary Sanction Policies regarding: Sexual Mlsconduct ;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,’
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accépted.
' Home study courses and video programs will not be approved.
B. The course “Sharpening Critical Th y Skills,” a 3.6 contact hour
online program prov1ded by the Natlonal Councﬂ of State Boards of qusmg
(NCSBN) Learning Extension.
In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion. form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completton forms are available from the Board at:
IV, EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a urse,

providing direct patient care in a licensed healthcare setting, for a minimum.of sixty-four{64) lllours
t

per month for twelve (12) quarterly periods [three (3) years] of employment. This requirement will

not be satisfied until twelve (12) quarterly periods of employment as a nurse have elapsed: Any

quarterly period without continuous employment with the same employer for all three (3) months
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will-not count towards completion of this

nt, Periods of unemployment or of empIO)iiment

that do not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropriate, will not apply to this period and wi

216863:155

A,

Notifying Present and Future Employers: RESPONDENT SHALLnotlfy
cach present employer in nursing and present each with a complete- copy of

this Order, including all aftachments; if any, within five: (S)days of recsipt of

this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notiﬁcatic}n of

Employment" form to the Board's office withinten:(10) daysof receipt of this
‘Order. RESPONDENT SHALL CAUSE each future employer to submiit the

Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if'licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.
. |

No Night or Rotating Shifts, Overtime, or On-Call: For the first year[four
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the idenlified, predetermined unit(s) to which Respondent is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,

intensive care units, emergency rooms, operating rooms, telemetry umts

recovery rooms, and labor and delivery units.
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F. No Administration of Controlled Medications: For the first year [four (4) -
quarters] of employment as a Nurse under this Order, RESPONI.?ENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic oplates

G.  Indirect Supervision: For the remainder of the probation pprlod,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to' be: on the same unit or wafrvd as
RESPONDENT, but should be on the facility grounds.and readily avaalable
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse'employment ageney, hospice, or home: health
agency. RESPONDENT SHALL NOT be self-employed or conttact for
services. Multiple: employers-are prohibited.

H. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board, ,
periodic reports as to RESPONDENT'S capability to practice nursing, These.
reports shall be completed by the nurse who supervises the RESPONDENT
-and these reports shall be submitted by the supervising niutse to the offjce of
the Board at the end of each three (3) month quarterly period for twelvé (12)

‘quarters. [three 3 y&ars] of'employment as a nurse.

\& DRUG AND ALCOHOL RELATED REQUIREMENTS

A, While under the terms of this Order, RESPONDENT SHALL abstain from

 the use of alcohiol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date df the
prescription. In the event that prescriptions for controlled substancés are !
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The perfox}mmz,
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.
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&g_tmugmm& The Board w11] provxde instructions on how to enroll
in-the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employmeﬁt and
submits the Notification of Employment form to the Board. !

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week. '

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters] random screens :

shall be performed at least once per month.
. For the remainder of the probation period, random screens shall be
performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board, Any
test result for a period of time in which the RESPONDENT is not wcrkmg
as a nurse under the terms of this Order will not count towa,rgismsg_t_x_sfépnon
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testlng A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screenced for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine - Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram) f
A Board representative may appear at the RESPONDENT'S placc of
employment at any time during the probation period and requlre
RESPONDENT to produce a specimen for screening,

Jonsequences of Positive or Missed Screens. Any positive result for Wthh

RESPONDENT does not have a valid prescription or refusal to submitto a .
drug or alcohol screen may subject RESPONDENT to further disciplinary -

-7- Closp



action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Responfdent‘s
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol sereen.

VL FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petitzion is
reported or filed against the Respondent's license(s), the probationary period shall not expire and
shall automatically be extended until the allegation, accusation, or petition has been acted upjbn by
the Board.

VIL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDEN'I:‘ may
be eligible for nurse licensure compact privileges, if any. g
VI, SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions Qif this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas éoard
of Nursing.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION |

T'understand that T have the right to legal counsel prior to signing this Agreed drder.

+

I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the :

violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, anid any
i

conditions of said Order, to avoid further disciplinary action in this matter. Iwaive judicial rc!‘:view |

of this Order. I'understand that when this Order becomes final and the terms of this Order become

effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and

conditions of this Order, I will be subject to investigation and disciplinary sanction, inclt}ding _

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequerice of

my noncompliance.

S AMANDA ASTARNES L Notary Public in and for the State of i; é ! [A / )

My Commission Expires
December 2, 2018

216863185 ‘ -9- Closp



WHEREFORE, PREMISES CONSIDERED, the Executive Director, on bchialf of !
the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was:signed on the |
29th dayof July, 2015, by PHEOBE JUNE SPENCE, Vocational Nurse License Number 21%863,

and said Order is final,

Effective this _11th _day of _August, 2015.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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In the Matter of § AGREED
Vocational Nurse License Number 216863 §
issued to PHEOBE JUNE SPENCE § ORDER

BEFORE THE TEXAS BOARD OF NURSING

(32T Y24 PR 2 TR LR Ay R iRtz 2T

On this day the Texas Board of Nursing, hercinafter referved o as the Board)
|

considered the matter of PHEOBE JUNE SPENCE, Vocational Nurse Licenss Number 216863,

hereinafter referred to ag Respondent,

Informahon received by the Board produced evidence that Respondent may be subjcct

0 dxsciphne pursuant to Section301 452(b)(2)&(! 0), Texas Occupations Code. Respondent wmvcd

notice:and hearing and agrecd to the entry of this Order approved by Katherine A, Thomas, MN, RN;

FAAN, Exeoutive Director. on November 6, 2014 ,

PR E O s W 2559

- = - v v 0t i b . ot ear e e, —ew mn o e w—b a5

Priortothe institution of Agency proceedings, notice of the matters speciﬂed belowin thcso

Findings of Fact wes served on Respondent and Respondent was given an opportunity to'
show compliancc with all requirements of the law for retention of the license(s).

‘Respondent waived notice and hearing and agreed to the entry of this Order,

Respondent's license to practice as a vocational nurse in the State of Texas is in current
status,

Respondent received a Certificate in Vocational Nursing from Frank Phillips College,
Borger, Texas, on May 15, 2008, Respondent was licensed to practice vocational nursmgi
in the State of Texas on July 24, 2008,

Rcspondem's vocational nursing employment history is unknown,

On or about June 28, 2011, Respondent entered a plea of Guilty to DEADLY CONDUCT,

*

a Class A misdemeanor offense committed on or about May 8, 2011, in the County Court of

Donley County, Texas, under Cause No, CCR-10-12850, As a result of the plea, the

206863:135 ‘ o
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1.

proceedings against Respondent were deferred, without entering an adjudication of guilt, and
Respondent was placed on probation for a period of two (2) years, and ordered to pay a fme
and court costs.

I
Onor about April 28,2013, Respondent submitted an online renewal document to the Texas
Board of Nursing in which she provided false, dcccpﬁvc, and/or misleading mformat:on, m
that she answered "no" to the following question:

"Have you, within the past 24 months or since your last renewal, for any criminal
offense, including those pending appeal:

‘C. pled nolo contendeto, no contest, or guilty?
E. been placed on community supervision or court-ordered probation,
whether or not adjudicated guilty?"
Respondent failed to disclose that on or about June 28, 2011, she entered a plea of Guilty to
BBADLY CONDU T,a Class Amisde_meanor offense commmitted on or about May 8,201}
; under Cause No, CCR~10-12850, As aresult
of the plea, thc proceedmgs ngamst Respondcnt were -déferred, without entering an
adjudication of guilt, and Respondent was placed on prebation for a period of two 7)) yearsL

and ordered to pay a fine and court costs.

« +Inregponise-to the-ncidents imFmdingmfFacthnbersSm (6) an&chn’(‘?)“Respcndenr i

states that the charges of Deadly Conduct were deferred so she did not realize she had to
report the charge, Because the charges were no longer on her record, she assumed that it wag
not an actual charge. Respondent apologizes for her confusion,

The Board finds that there.oxists setious risks to public health and safety s a result ot‘ :

impaired nursing caro dug to Intemperate use of controlled substances or chcmical
dependency,

+

Formal Charges were filed on June 5,2014,

Formal Charges were mailed to Respondent on June 9, 2014,

Pursuant to Texas Occupations Code, Sections 301,451-301.555 , the Board has Junsdxctlon
over this matter,

Notice was served in accordance with law,

216863:158 2.
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3% The evidence received is sufficient to prove violation(s) of 22 TEX. ADMN, CODH
' §217.12(6)(D&(13).

4, The evidence received s sufficient causo pursuant to Section 301, 452(!:)(2)&(10), Texas
Occupations. Code, to-take disciplinary action agalnst Vocational Nurse Licenss Number* ‘
216863, heretofore lssued to PHEOBE JUNE SPENCE, including revocation of
Respondent's license(s) to practice nursing in the State of Texas. |

}

;

L SANCTION AND APPLICABILITY C
!

H

IT1S THEREFORE AGREED and ORDERED that RESPONDENTS}MLLWM

i

the sanction of REPRIMAND WITH STIPULATIONS in accordance with the terms of ﬂus
Ordcrv .. »

A, This Order SHALL spply to any and all future licenscs issuedto Respondent
to practice nursing in the State of Texas, :

!
!
i

s s = B.—-This OrderSHALE be appﬁcablato*Rcspnndcnt‘snurse‘licmsmcmia'dgf“"‘“ ‘"“" =l

privileges, if any, to practice nursing in the State of Texas.
¢. Respondent may not work outside the State of Texas in another nurss
licensure compact party state without first obtaining the written permisifon
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure: ‘Compact party state whers. Respondcnt wishes to work, i
H, COMPLIANCE WITH LAW :
While under the terms of this Order, RESPONDENT agrees to complyin all respcct&
with the Nursing Practice Act, Texas Occupations Code, §§301.001 e¢ seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TeX. ADMIN, CODE §§211.1
el seq., and this Order,
111 8 REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board mey requixe forzE
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licensure renewal, RESPONDENT SHALL successfully complete the following remedial cducatioﬁ

¢ a‘minimumofstx-(6) ours in length. The course's content shall

shall b

include the Nurslng Practics Act, standards of practice, documentation of
cars, prinoiples-of nursing cthios, confidentiality, professional boundaties,
and theBoard's Disciplinary Sanction Policies regarding: Sexual Misconduet;
Fraud, ‘Theft and. Deception; Nurses: with Substance. Abuse, Misuse,
Substanice Dependehioy, of other Substance Use Disorder; and Lying snd.
‘Palsificatlon, Coursos focusing on malpractic issues will not be aceepted,
'Hom study courses.and video programs will not be approved,

B,

In order to receive credit for completion of this/these course(s), RESPONDM
SHALL CAUSE the instructor to submit a Verification of Course Completion form

e IR ~or SHALE submit the continuingreducationcertificats; sy applicable; to theattertion

of Monitoring at the Board's office, RESPONDENT SHALL first obtain Board
approval of any course prior to carollment If the course is not being offered by a pre-
approved provider, Jnformation about Board-approved courses and Verification of
Course -Completion forms are available from the Board a}
VIWH XL EOVICQMPIANEE :

on.fexy
V. EMPLOYMENT REQUIREMENTS
In order to complete the terms of this Order, RESPONDENT must work as & nurse;

providing direct patient care in a licensed healtheare setting, for:s

per month for eight (8) quarterly periods [two (2) years] of employment. This requirement will not
be satisfied until eight (8) quarterly periods of employment as a nurse have clapsed. Any quarterly

period. without éontinuous employment with the same employer for all three (3) months will x':gzx2

Periods of unemployment or of employment that do!

1
not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as appropriatc.f

216863:153 -4- cio
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will not apply to this period and willnot count towards co

-

wor Semd e e gn e

A.

!
Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order, While under the terms of this Order, RESPONDENT SHALL
notifyall future employers in nursing and present each with & comipleti copy

Order; Inclwdlog st attachments, i any, prior to-accepting an offer of

|
Notification of Employment Forms: RESPONDENT SHALL CAUSE eﬂcﬂ
present employer in pursing to submit the Boerd's “Notification of
Empiomcm‘f‘;ﬁmfoﬂ&'ﬁmﬂ’sofﬁwwﬁnﬂ0)6@38'01‘:?6@1@9?&1?
Order; RESPONDENT SHALL CAUSE cach future employerto submit the
‘Board's "Notification of Employment form" to the Board's office within fiva
(5) dsys.of employment a3 a nurse, ’

Indirect Supervision: RESPONDENT SHALL be supervised by 4
Roglstered Nusse, if licensed as a Registered Nurse, or by g Licensed
VocaﬁonalNursooraRe stered Nurse, if licensed es a Licensed Vocational
Nurss, who ts.on the premises, The supervising nurse is not ret uited to be
on the same unit-or ward as RESPONDENT, but should be on the facility

on

"7 T groundsad veudily Bvallable Yo providemssistancs - IR~~~ —

necessary. ‘The supervising nurse shall have s minimum of two (2)-years
‘experience in the same or similar pracﬁcc‘»seaing-to'-which-theRespondmttisf
ourretitly working, RESPONDENT SHALL work.only regularly assigned,
ldentifled and predetermined unit(s). RESPONDENT SHALL NOT be
cmployed by a nurse registry, temporary nurse émployment agency, hospics,
orhome health agency, RESPONDENT SHALL NOT be self-employed o,
contract for services, Multiple employers arc prohibited,

Nursing Performance Evaluations; RESPONDENT SHALL CAUSE each
cemployer to subinit, on forms provided to tho Respondent by the Bodrd,
periodicreports as to RESPONDENT'S capability to practice nursing. These:
reports shall be completed by the nurse who supérvises the RESPONDENT:
and these reports ghall be submitted by the supervising nurse to the office of|
the Board at the end of each three (3) month quarterly period for eight (8)’
quarters {two (2) years] of employment as a nurse, i

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

A, O RESPONDENTSHALLAbitAin.Imm
hol, tramadel and nir substanees, except a8
licensed practitioner for a legitimate purpose. If prescribed,

£l : 3
presoribed bya
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metabolites:

RESPONDENT SHALL CAUSE the licensed practitioner to submit a writtes

report identifying the medication, dosags and the date the medication wag
prescribed The report shall be submitted dircetly to. the office of this Board.
by the preseribing practitioner, within ten' (10) days of the date of thé
prescription. In the event that prescriptions. for controlled substances are-

required for periods.of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain mansgement and/or chemjcal
dependency-evaluation by & Board-approved: evaluator. The petforming
svaluator must submit & written report meeting the Board's requirements to

the Board's office within thirty (30) days from the Board's request,

In the Board’s drug and alookio] tosting program following the entry of this
Order and soreening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board,

. For the: first-three (3) month [1* quarter] period RESPONDENT
‘works09 nurss.under the terms of this Order, random sereens shall
be performed at least once per week, _ : J

. For:the next thres (3) month [2% quarter] period, random screen,

- — shillbey redatleasttwive permonti—— -

’ For the nextsix (6 month period [3" & 4% quarters], random soreeny,
‘shall be pert least ongoy “

shall be performed of least once per month. »
. ?oxiﬁemmeroﬁthaxtipnlaﬁbnfpmbﬁﬁonpmcd, random screens:
shell be: pierformed at least once-every three (3) month quarterly.
period.

btained through ¢ _;_;;).ﬁiﬁ;g:qth@soimemgqmepted’by the Bonrd, Any!
test result for aperlod of timo In which the RESPONDENT 5ot working.
as a nurse under the terms.of this Order will not count towards satisfaction
of thls requirement, All sorcens shall be properly menitored and produced in

drug sereenlng during the stpulation/probetion period.

for at least the following substances,and their

Amphetamines Meperidine
Barbliurates Methadone
Benzodiazepines Methaqualone

~6- cro



Cannabinoids Opiates

Cocalng Phencyclidine ,
Ethanol _ Propoxyphene
tramadol bydrochloride (Ultram)

i

A:Board repreventative mav o ppeae at the RESPONEBNT’S p!ace df
employment at any txme during the. stipulation peried and rcquim
RESPONDENT to produce a- specimen for screening,

Consequencesof Pasitive oy Missed Sergens, Any positiveresult forw}uch
RESPONDENT does not have & valid prescription or refusal to submit to 2
drug or alcohol screen may subject RESPONDENT to further dlsciplmary
action, jncluding TEMPORARY SUSPENSION pursuant to Section
‘301A5$l, Texas. pations Code; or. RBVOCATION of ] Rcspondeﬁt"a
Heense(s) and nurse: Bc&uuro compact privileges, Ifany; to ‘practice nursing
in the State of Texes, Further, fallurs to report for & drug screen, excessive
dilute. speoimens, or faﬂmtocall in fora drug screen may be considered the
same-as a positive result or refusa] 1o submit to a drug or aléoho] sgreen,

VL RESTORATION OF UNENCUMBERED LICENSE(S) |
Uponﬁxﬁmpllam vﬁththctannsoftkls Ordeér; all encumbrances will bcrcmoved

8 s A e,

- i . e Sy Spe i wgisases - -tﬂawmmmr’mowuwﬂm”m«mﬂl
E i B . vy o K

from RESPONDENT'S licens@(s) 10 practice numing inthe State ochxns und RESPONDENT: may
be eligible for nurse licensure compact privileges, If any,
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK,
CONTINUED ON NEXT PAGB.«
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T'understand that I have the right to legal counsel prior to signing this Agreed Order..
| waive representation by counsel, I have reviewed this Order, 1 neither admit nor deny thé
violation(s) alleged herein, By my signature on this Order, I agree to the entry of this Order, and an)%

conditions of said Order, to avoid further disciplinary action in this matter, [ waive judi cial revxcw

of this Qrder. Iunderstand that when this Order becomes final and the terms of this Order becomc,
cffoctive, a copy will bo mailed to me. I understand that if 1 fail to comply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, mcludmg

possible revocatjon of my license(s) to practice nursing in the State of Texas, as a consequence of
l

my qgncognphancc.
' B
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| A -
WHEREFORE, PREMISES CONSIDERED, the Texas Board of Norsing daeq o
hcmby ratify and adopt the Agreed Order that was signed onthe _27® _day of ,lmmgm 2015, by |
PHEOBE JUNE SPENCE, Vocational Nurss License Number 216863, and said Order i3 final, *
Effective this (100, day of _Muarch, 205,
| Katherine A, Thomas, MN, RN, FAAN , ':
! Bxecutive Director on behalf ﬁ
of sald Beard -
i
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