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On this day the Texas Board of Nursing, hereinafter referred to as the Boi

f MARISOL L. MARTIN, Regi

stered Nurse License Number 789299,

considered the matter 0

hereinafter referred to as Respondent.
ondent may be subject

Information received by the Board produced evidence that Resp

n 301 452(b)(10)&(13), Texas O
Order approved by Katherine A. Th

ccupations Code. Respondent

to discipline pursuant to Sectio
omas,

waived notice and hearing and agreed to the entry of this

MN, RN, FAAN, Executive Director, ont July 15, 2016.

W
ecified below in these

roceedings, notice of the matters sp
rtunity to

Prior to the institution of Agency P
d Respondent was given an oppo

1.
Findings of Fact was served on Respondent ar
show compliance with all requirements of the law for retention of the license(s)-
2. Respondent waived notice and hearing, and agreed to the entry of this Order.
3. Respondent's license to practice as 2 professional nurse in the State of Texas is in current

status.
from San Antonio College, San

received an Associate Degree in Nursing
ed to practice professional nursing

arch 4,2010. Respondent was licens
July 20, 2010.

4. Respondent
Antonio, Texas, on M

in the State of Texas on

5. Respondent's nursing employment history includes:

7/2010 - 8/2010 Unknown
San Antonio State Supported Living Center

Staff Nurse
San Antonio, Texas

9/2010 - Present
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At the time of the incident in Finding of Fact Number Seven (), Respondent was employed
as a Staff Nurse with the San Antonio State Supported Living Center, San Antonio, Texas,
and had been in that position for four (4) years and five (5) months.

~ On or about February 8, 7015, while employed as a Staff Nurse with the San Antonio State
Supported Living Center, San Antonio, Texas, Respondent failed to notify the physician of
Resident ED when the resident pulled out her recently placed gastrostomy tube (G-tube).
Instead, Respondent reinserted a G-tube without a physician’s order, and failed to aspirate
the resident’s stomach contents to confirm placement. The resident pulled out the G-tube a
second time, and Respondent again reinserted the G-tube and failed verify placement by
aspirating the resident’s stomach contents. The resident continued to receive enteral feedings
and medication through the G-tube, which was not properly placed. The next day, the
resident was sent to 2 hospital with tachycardia and fever, developed peritonitis, and died.
Respondent's conduct was likely to injure the patient from complications of improper G-tube
re-insertions.

In response 10 the incident in Finding of Fact Number Seven (N, Respondent states that in
her more than four (4) years of working at the San Antonio State Supported Living Center,
she consistently demonstrated competency in the area of G-tube insertion, and was under the
notion thatifa non-surgical G-tube was dislodged, it could be reinserted per facility protocol.
Respondent explains that she was not awar of the facility policy regarding G-tube
replacements in stomas less than three (3) months old. Respondent adds that the Department
of Disability and Aging (D ADS)investi gation recommended staff competency based training
onthe guidelines for G-tube replacement, which she received after the incident. Respondent
states that she is committed to helping others and provided quality nursing care to her
patients, and has learned 2 valuable lesson. Respondent adds that on or about February 8,
2015, after the second time that she re-inserted the G-tube in the resident, Respondent called
the physician to get an order for an x-ray to verify the placement. Respondent also adds the
results of the x-ray Were "the PEG tube overlies left upper quadrant in expected region of
body of stomach, suggesting proper position” and the doctor was notified of the results. Also
Respondent relates that she did chart that she checked for placement using a 20 c¢ air bolus
and placement.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.
The evidence received is sufficient to prove violation(s) of 22 Tex. ADMIN. CODE

§217.11(1)(A),(l)(B),(1)(M),(1)(P)&(3)(A) and 22 TEX. ADMIN. CODE
§217.12(1)(A),(1)(B)&(4).
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4. The evidence received is sufficient cause pursuant t0 Section 301 452(0)(10)&(13), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number

789299, heretofore issued to MARISOL L. MARTIN, including revocation of Respondent’'s
license(s) to practice nursing in the State of Texas. '
5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement

agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER
I. SANCTION AND APPLICABILITY
ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registered Nurse License Number 789299, previously issued to MARISOL
L MARTIN, to pfactice nursing in Texas is hereby SUSPENDED with the suspension STAYED
and Respondent is hereby placed on PROBATION, in accordance with the terms of this Order, for

a minimum of two (2) years AND until Respondent fulfills the requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable 10 Respondent's nurse Jicensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse

licensure compact party state where Respondent wishes to work.

1L COMPLIANCE WITH LAW

‘While under the terms of this Order, RESPONDENT agrees to comply inall respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq- the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§21 1.1

et seq., and this Order.
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JILE REMEDIAL EDUCATION COURSE(S)
In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated:

A. A Board-approved coursein Texas nursing jurisprudence and ethics that

‘ shall be a minimum of six (6) hours 1n length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, OF other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course «Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT

SHALL CAUSE the instructor to submit a Verification of Course Completion form

or SHALL submit the continuing education certificate, as applicable, to the attention

of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior t0 enroliment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of

Course Completion forms are available from the Board at

Iv. EMPLOYMENT REQUIREMENTS

In order tO complete the terms of this Orxder, RESPONDENT must work as a nurse,
providing direct patient care inalicensed nealthcare setting, for a minimum of sixty-four (64) hours
per month for eight 8) quarterly periods [two (2) years) of employment. This requirement will not
be satisfied until eight (8) quarterly periods of employment as @ nurse have elapsed. Any quarterly

period without continuous employment with the same employer for all three (3) months will not
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count towards completion of this requirement. Periods of unemployment OF of employment that do
pot require the use of a registered nurse (RN)ora yocational nurse (LVN) license, as appropriate,
will not apply to this period and will not count towards completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of

this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing t0 submit the Board's "Notification of
Employment” form to the Board's office within ten (10) days of receipt of this

Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as 2 nurse.

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
© a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALLNOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

D. Indirect Supervision: For the remainder of the probation period,
RESPONDENT SHALL be supervised by 2 Registered Nurse, if licensed as
a Registered Nurse, Of bya Licensed Vocational Nurse ora Registered Nurse,

“if licensed as @ Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting 1o which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s)- RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency. hospice, or home health
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agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

E. Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as 1o RESPONDENT'S capability to practice nursing. These

reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years} of employment as 2 nurse.

V. FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's license(s), the probationary peribd shall not expire and
shall automatically be extended until the allegation, accusation, or petition has been acted upon by
the Board.

VL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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&ESEQNDEN T'S CERTIFICA TION

1 understand that 1 have the rightto legal counsel prior to signing this Agreed Order.
1 waive representation by counsel. [ have reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, 1 aéree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. | wajve judicial review
of this Order. { understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. 1 understand that if 1 fail to comply with all terms and
conditions of this Order, 1 will be subject 10 investigation and disciplinary sanction, including
possible revocation of my license(s) 10 practice nursing in the State of Texas. as a consequence of

my noncompliance.

Signed this £1__ 71 dayof Z 3 R
WZ /

MARISOL L. MARTIN, Respondent

Sworn to and subscribed before me this 0/‘) \ day of ~\,;)\¢\‘v5, 220 4L,
A

............ L SIS e A T o e

MARIA L. BELIRAN
% Notary Public. state of Texas

Wy Commission EXpies Notary Public in and for the State of _ Texess

Approved as to form and substance.

adl /
N
Malinda A. Gaul, Atmmev for Rcspondgm

_lle

Signed this = fQ/ day of




ONSIDERED, the Texas Board of Nursing does

WHEREFORE, PREMISES C

Order that was signed on the 21 day of July, 201 6, by MARISOL

hereby ratify and adopt the Agreed

L. MARTIN, Registered Nurse License Number 789299, and said Order is final.

Effective this 13" day of September, 2016.

* (s

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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