BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 520277 §
issued to MARK KEVIN MCPHERSON § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of MARK KEVIN MCPHERSON, Registered Nurse License Number 520277,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301 452(b)(1)&(10), Texas Occupations Code. Respondent waived

notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on March 14, 2016.

[ym—y

FINDINGS OF FACT

Prior to the institution of Agency proceedings, notice of the matters specified below in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

Respondent waived notice and hearing, and agreed to the entry of this Order.

Respondent's license to practice as a professional nurse in the State of Texas is in current
status. ‘

Respondent received a Diploma in Nursing from the Chester County Hospital School of \
Nursing, West Chester, Pennsylvania, on June 4, 1982. Respondent was licensed to practice
professional nursing in the State of Texas on December 3, 1984.

Respondent's nursing employment history is includes:

11/2014 - Present Staff Nurse Parkway Place
Houston, Texas
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10.

11.

On or about May 9, 2000, Respondent was issued the sanction of REPRIMAND WITH
STIPULATIONS by the Texas Board of Nurse Examiners for the State of Texas. A copy of
the Findings of Fact, Conclusions of Law, and Agreed Order dated May 9, 2000, is attached
and incorporated, by reference, as part of this Order.

On or about July 31, 2009, Respondent was issued the sanction of REMEDIAL
EDUCATION by the Texas Board of Nursing. A copy of the Findings of Fact, Conclusions
of Law, and Agreed Order dated July 31, 2009, is attached incorporated, by reference, as part
of this Order.

On or about November 12, 2013, Respondent was issued WARNING W/STIPULATIONS
by the Texas Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and
Agreed Order dated November 12,2013, is attached and incorporated, by reference, as part
of this Order.

On or about August 27, 2015, Respondent’s license to practice professional nursing in the
State of California was issued the sanction of DEFAULT DECISION AND ORDER by the
Board of Registered Nursing Department of Consumer Affairs State of California,
Sacramento, California. A copy of the Findings of Fact, Conclusions of Law, and Agreed
Order dated August 27, 2015, is attached and incorporated, by reference, as part of this
Order.

On or about November 28, 2015, while employed with Parkway Place Nursing Home,

Houston, Texas, Respondent was noncompliant with the Agreed Order WARNING WITH
STIPULATIONS issued to him on November 12, 2013, by the Texas Board of Nursing.
Noncompliance is the result of Respondent's failure to cause his employer to submit a
Notification of Employment form to the Texas of Nursing. Stipulation Number Four (4) of
the Agreed Order dated November 12, 2013, states, in pertinent part:

(4) "RESPONDENT SHALL CAUSE, each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the
Board's office within ten (10) days of receipt of this Order.

On or about March 2, 2015 and June 2, 2015, September 2, 2015, December 2, 2015 while
employed with Parkway Place Nursing Home, Houston, Texas, Respondent was
noncompliant with the Agreed Order WARNING WITH STIPULATIONS issued to him on
November 12, 2013, by the Texas Board of Nursing. Noncompliance is the result of
Respondent's failure to cause his employer to submit quarterly reports as to Respondent's
capability to practice nursing. Stipulation Number Six (6) of the Agreed Order dated
November 12, 2013, states, in pertinent part:

/520277/0:230 -2- C10



12.

(6) "RESPONDENT SHALL CAUSE each employer to submit, on forms provided to the
Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT.

Inresponse to Findings of Fact Numbers Ten (10) and Eleven (11), Respondent states he was
actually hired on November 14, 2014 and made his DON aware of his stipulations. They
were all under the impression that after his one year evaluation that they would send
paperwork of his work performance etc. His DON made an error and she does hope that we
could understand and consider giving credit for the one year he has completed. She honestly
thought that their human resources was handling the situation.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Registeted Nurse License Number

520277, heretofore issued to MARK KEVIN MCPHERSON, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER
SANCTION AND APPLICABILITY

ITIS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive

the sanction of REPRIMAND WITH STIPULATIONS AND FINE in accordance with the terms

of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

/520277/0:230 -3- C10



B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C.  Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 ez seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CoDE §§211.1
et seq., and this Order.

IIL. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars ($500.00) within forty-five (45) days of entry of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
IV. COMPLIANCE WITH PRIOR ORDER

The Order of the Board issued to RESPONDENT on November 12,2013, is still in
effect in its entirety and RESPONDENT SHALL be responsible for completing the terms of that
Order.
V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

/520277/0:230 -4 - C10



RESPONDENT'S CERTIFICATION

I understand that | have the right to legal counsel prior to signing this Agreed Order.
I have reviewed this Order. I neither admit nor deny the violation(s) alleged herein. By my signature
on this Order, 1 agree to the entry of this Order, and any conditions of said Order, to avoid further
disciplinary action in this matter. I waive judicial review of this Order. 1 understand that when this
Order becomes final and the terms of this Order become effective, a copy will be mailed to me. |
understand that if I fail to comply with all terms and conditions of this Order, T will be subject to
investigation and disciplinary sanction, including possible revocation of my license(s) to practice

nursing in the State of Texas, as a consequence of my noncompliance.

Signed this 4 daz OIOL/ % , 20 M

MARK KEVIN MCPHERSON, Respondent

Sworn to and subscribed before me this 2a™ day of _ I w4 ,20 o .

‘:—-_:—’—”// (i 3

RUDYESPINO
Notary ID # 128723942

December 21, 2019

Approved as to form and substance.

Marc M M’eyer, Attorney for Respondent

Signed this gﬂ_day of ﬂ‘g%ﬁ .20 /é

1520277/0:230 -5- Clo



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 24th day of _July ,20_16, by

MARK KEVIN MCPHERSON, Registered Nurse License Number 520277, and said Order is final.

Effective this _13th day of _ September , 20_16.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board

/520277/0:230 C10
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1 herevy certify the
toregoing to be.a rue copy d
of tha documnents on file in our office. )

BOARD OF REGISTERED NURSING | 3
O Runiriaty mas, o :

Loutse R. Bailey, M. ED., RN
Exuscutive Officer

BEFORE THE .
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2014-1012
MARK KEVIN MCPHERSON OAH No. 2014050804
aka MARK MCPHERSON , '
732 1/2 East 12th Street . DEFAULT DECISION AND ORDER
Houston, TX 77008 _ : '
Registered Nurse License No. 731291 [Gov. Code, §11520]

RESPONDENT

FINDINGS OF FACT
1. Onorabout Feb}uary 20, 2014, Complainant Louise R. Bail»ey, M.Ed. RN, in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of

Consumer Affairs, filed Accusation No. 2014-1012 against Mark Kevin McPherson, aka Mark

McPherson (Respondent) before the Board of Registered Nursing. (Accusation attached as

Exhibit A.)

2. Onor about July 15, 2008, the Board of Registered Nursing (Board) issued
Registered Nﬁrsc License No. 731291 to Respondent. The Registered Nurse License-expired on
July 31, 2010,'and has not been renewed. |

3. On or about February 20, 2014, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 2014-1012, Statement to Respondent, Notice of Defense,
Request for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to

Respondent's address of record which, pursuant to Business and Professions Code section 136

1

DEFAULT DECISION AND ORDER (2014-1012)
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an;i/T itle 16, California Code of Regulation, section 1409.1, is required to be reported and
maintained with the Board, was: '

2638 Yorktown # 284

Houston, TX 77056.

On or about March 22, 2014, Respond;:nt was re-served by Certified and First Class Mail
copies of the Accusation No. 2014-1012, Statement to Respondent, Notice of Defense, Request
for Discovery, and Government Code sections 11507.5, 11507.6, and 11507.7 to Respondent's
alternate address as follows: |

732 E. 12th St

Houston, TX 77008.

4,  Service of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (¢) and/or Busin_ess & Professions Code section
124, '

5. Onor about April 1, 2014, the Board of Registered Nursing received the Domestic
Return Receipt signed by Respondent on March 27, 2014, acknowledging apcepfance of the
aforeﬁlentioned documents served via Certified Mail to 732 E. 12th St, Houston, TX 77008. On
or about April 7, "2014, the Board received a Notice of Défense signed by Respondent on March’
31,2014, requesﬁng a hearing in this matter, A Notice of .Hcaring was sent on June 4, 2014, to

732 Y East 12" Street, Houston, TX 7008 and to 732 East 12" Street, Houston, TX 7008

informing Respondent that an administrative hearing in this matter was scheduled for June 4,

2015. On or about June ld, 2014, Respondent signed and retﬁmed the Domestic Return Reqeipts
acknowledging acceptance of the Notice of Heaﬁng. Respondent failed to appear at the hearing
on June 4, 2015 |
6.  Business and Professions Code section 2764 states;
The lapsing or suspension of a license by operation of law or by order or decision of
the board or a court of law, or the voluntary surrender of a license by a licentiate shall not deprive
the board of jurisdiction to proceed with an investigation of or action or disciplinary proceeding

against such license, or to render a decision suspending or revoking such license.

DEFAULT DECISION AND ORDER (2014-1012)
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7. Govcr;x_ment Code section 11506 states, in pertinent part:

(¢) The respondent shall be entitled to a hean'ng on the merits if the respondent files a
notice of defense, and the notice shall be deemed a specific denial of all parts of the Accusation
not expressly admitted. Failure to file a notice of defense shall constitute a waiver of respondent's
right to a hearing, but the agency in its discretion may nevertheless graﬁt a hearing,. ‘

8.  California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the hearing, the
agency may take action bé.sed upon the respondent’s express admissions or upon other evidence .
and affidavits may be used as evidence' wi‘thout any notice to respondent.

9.  Pursuant to its authority under Government Code section 11520, thé Boafd finds

‘Respondent is in default. The Board will take action without further hearing and, based on

Accusation No. 2014-1012 and the docurhents contained in Default Decision Investigatory
Evidence Packet in this matter which includes: |
Exhibit 1:  Pleadings offered for jurisdictional purposes; Accusation Case No. 2014-
1012, Statement to Rcsﬁondent, Notice of Defense (two blank copies),
Request for Discovery and Discovery Statutes (Government Code sections
11507.5, 11507.6 and 11507.7), proofs of service, mail receipt, Notice of
Defense and Notice of Héaring; .
Exhibit 2: License History Certification for Mark Kevin McPherson, aka Mark
McPherson, Registered Nurse License No. 731291;
Exhibit 3: | Out of State Discipline (Texas Board of Nursing).
“The Board finds that the charges and allegations in Accusation No. 2014-1 012 are separately and
severally true and correct by clear and convincing evidence.
) |
M

DEFAULT DECISION AND ORDER (2014-1012)
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DETERMINATION OF ISSUES

1.  Based on the foregoing ﬁndiﬁgs of fact, Respondent Mark Kevin McPherson, aka

Mark McPherson has subjected his following license(s) to discipliné: |
a.  Registered Nurse License No. 731291

2. The agency has jurisdiction to adjudicate this case by default.

3.  The Board of Registered Nmsing is authorized to revoke Respondent's license(s)
based upon the following violations alleged in the Accusation, which are supported by the
evidence contained in thé Default Decision Investigatory Evidence Packet in this case. |

a.  Violation of Business and Professions Code section 2761(a)(4) - Disciplinary
action by another State Board of Nursing.

I

/W

DEFAULT DECISION AND ORDER (2014-1012)
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ORDER
IT IS SO ORDERED that Registered Nurse License No. ’iB 1291, heretofore issued to
Respondent Mark Kevin McPherson, aka Mark McPherson, is revoked. .
Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a
written motion requesting that the Decision be vacated and stating the grounds relied on ‘within
seven (7) days after service of the Decision on Résponden‘t. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on S%ygméle/— 25 24/

It is so ORDERED J%A Mgf 22 20/5.

Board of Regfétered Nursing
Department of Consumer Affairs
State of California

Attachment:
Exhibit A: Accusation No. 2014-1012

DEFAULT DECISION AND QRDER (2014-1012)
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KAMALA D. HARRIS

Attorney General of California

ALFREDO TERRAZAS

Senior Assistant Attorney General

JAMES M. LEDAKIS

Supervising Deputy Attorney General

State Bar No. 132645
110 West “A” Street, Suite 1100
San Diego, CA 92101

- P.O. Box 85266

- San Diego, CA 92186-5266
Telephone: (619) 645-2105
Facsimile: (619) 645-2061

|| Attorneys for Complainant

BEFORE THE -
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Agéinst: Case No. "Zo/ ‘/ - 07 Z-
MARKKEVINMcPHERSON, E 'ACCUSATION
AKA MARK McPHERSON ' ‘
2638 Yorktown, #284 -
Houston, TX 77056
Registered Nurse License No. 731291
‘ Respondent,
Complainant alleges:
PARTIES

1. Louise R. Bailey, M.Ed.,, RN (Coinplainant) brings this Accusation solely in her
official capacity as the Executi\;e,Ofﬁcer of &g Board of Registered Nursing, Department of
Consumer Affairs. ’

2. On July 15, 2008, the Board of Registered Nursing (Board) issued Registered
Nurse License Number 731291 to Mark Kevin McPherson, also known as Mark McPhersoﬁ
(Respondent). The Registered Nurse License expired on July 31, 2010, and has not been

renewed.

a

Accusation
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_ JURISDICTION
3;. This Accusation is brought before the Board, under the authority of the following
laws. All section references ;cu'e to the Business and Professions Code (Code) ﬁnless othe;wise
indicated. _ ) ’
" 4. Section 2750 of the Code provides, in pertinent part, that the Board may

discipline any licensee, including a licensee holding a temporary or an inactive license, for any

-reason provided in Article 3 (commencing with section 2750) of the Nursing Practice Act,

5. Section 27 64 of the Code proyidés, in pertinent part, that the expiration of a
license shall not depri?e the Board of jurisdiction to proceed with a 'di;sciplinary.r proceeding
against the licensee or to render a decision imposing .discfplinc on the license. .

. STATUTORY PROVISIONS

6.  Section2761 ofthe Code states: o

The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following;

(a) Unprofessional' conduct, which includes, but is not limited to, the -
following; - . :

(4) Denial of licensure, fevocation, suspension, restriction, or any other
disciplinary action against a health care professional-license or certificate by
another state or territory of the United States, by any other government agency, or

by another California health care professional licensing board. A certified copy of
the decision or.judgment shall be conclusive evidence of that action.

| ' COSTRECOVERY

7. Section 125.3 of the Code provides, in pertinent part, thaf the Board may request
the administrative law judge ~to direct a licentiate found to have committed a violation or '
violations of the licensing act to pay a sum not to exceed the reasonable costs of the investigation
and enforcement of the case, with failure bf the licentiate to comply subjecting the license to nof )
being renewed or reinstated. If a case settles, recovery of investigation and enforcement costs
may be included in a stipulated settlement. A

I/

Accusation
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. .F IRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Out of State Discipline in 2013)

8. Respondent has subjected his Registered Nurse License to disciplinary action
under Code section 2761., subdivision (a)(4), in that his Texas registered nurse lieense was
disciplined by the Texas Board in a disciplinary action. The circumstances are as fo]low's.i

9. . OnOctober 2, 20i3, pursuant to TOC section 301.451-301.555, the Disciplinary
Committee of the Texas Board entered an Agreeci Order against Respondent’s registered nurse
license in a matter entitled, In the Matter of Registered Nurse, License Number 520277 Issued to
Mark Kevin McPherson. On Octeber 17, 2013-,' Respondent accepted and on November 12, 2013,
the Texas Board ratified the Order. Respondent’s Texas registered nurse license and licensure
compact priyileges, right to practice professional nursing in Texas, and all future licenses were
sanctioned in a Warning with Stipulations. Respondent was required to complete educational
courses in nursing jur‘isprudenceand ethics and sharpening critical thinking skills, and comply
with other terms of the order within one year of entry of the ordef. .

*10.  The facts that led to the discipline are that en Augi.lst 18, 2013, while employedas | -
a staff nurse with Univei;sity General Hospital in Houston, Texas, Respondent disciiarged a ':
neurostimulator on the arm of a co-worker. Sui)sequently, the co-worker i-equired treatment in
the emergency department for severe pain in her arm and neck, Respondent’s conduct violated
title 22 of the TAC sections 217.1 1, subdivision (1)(B) and 217.12 subdivisions H®B), (),
(6)(C),Vand 6)(F), which constituted grouiids for disciplinary action in accordance with TOC
section 301.452; subdivisions. (b)(10) and (b)(13). '

. SECOND CAUSE FOR DISCIPLINE

(Unprofessional Coi:duct - Out of State Discipline in 2009)
1. | Respondent has subjected his Registered Nurse License to disciplinary action
under Code section 2761, subdivision (a)(4), in tiiat his Texas registered nurse license was
disciplined by the State of Texas Board of Nursing (Texas Board) in a disciplinary action. ’fhe

circumnstances are as follows.

nn -
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12, On April 17, 2009, pursuant to Texas Occupations Code (TOC) section 301.451-
301.555, the: Diséiplinary Committee of the Texas Board entered a disciplinary action against
Respondent’s registered nurse license in a matter entitled, In the Matter of License Number
520277 Issued to Mark Kevin McPherson, by entering an.Agreed Order sanctioning Respondent
with Remedial Education agaiﬁst his Texas registered nurse license.

13, The facts that led to the discipline are that on November 19, 20@8, while
ém'ploycd asa registered nurse with Intelistaff m Dallas, Texas,~a1-1d assigned at Truélity
Community Hospital in Hilsboro, Otegon, Respondent emotionally and verbally abused a female
patient. Respondent’s conduct violated title 22-of the Texas Administrative Code (TAC) sections
217.12 subdivis;’ons (6)(C) and (6)(D), which constituted grouﬁds 1for disciplinary action in -
accordance with TOC section 301.452, subdivision (b)(10). |

14.  OnJuly29, 2009, Rcspondeﬁt accep'th and the Texas Board ratified and adopted
the Agreed Order as its resolution of the disciplinary action. In the Order, Respondent’s licénse

to practice as a registered nurse in' the State of Texas and his nurse licensure compact privileges

were sanctioned with remedial education and subjected to stipulations. While his license was

sanctioned, Respondent was ordered not to work outside the State of Texas pursuant to a nurse
licensure compact privilege without the wriftcn permission of the State of Texas, the Texas
Boafd, and the other state whére Respondent wished to work. Respondent was also required to
sucéessﬁally complete courses in Texgs nursing jurisprudence and ethics, respecting professional
boundaries, aﬁd sharpening critical thinkihg skills.

'DISCIPLINARY CONSIDERATION

15.  Pursuant to California Code of Regulations, title 16, section 1445, to determine

the degree of discipline, if any, to be imposed on Reépondent, Complainant alleges that the

.Board of Nurse Examiners for the State of Texas (Texas Board) conducted an investigation

regarding Respondent’s alleged violation of Revised Civil Statutes of Texas (RCST), article
4525, subdivision (b)(9), which resulted in his registéred nurse license being disciplined through
a reprimand with stipulations. The circumstances are as follows.

"
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16. On Apnl 6, 1999, pursuant to the RCST, article 4524, section C, the Texas Board
conducted an informal conference in a d1s01p11nary action against Respondent s registered nurse
license in a matter entitled, In the Matter of License Number 520277 issued to Mark Kevin
McPherson, and offered an Order requiring Respondent to deliver the wallet-size license issued,
which upon full compliance with the terms of the Order shall be issued as an unencumbered
license to-practice professional nursing in the State of Texas.

17.  The facts that led to the discipline are that on May 17, 1998, while employed as a
staff nurse at the Emergency Department of the then Tenet Twelve Oaks Hospital (now known
as Bayou City Medical Center) in Houston, Texas:

a. Respondent failed to document thorough ongoing assessments for a
.patient admitted by _anlbulance from a nursing home. Réspondent triaged the patient as
“emergent” and dehydrated with a possible bowel obstruction. Respondent documented an
admission assessment, and recorded nothing furthelj until his ﬁnel code note, In addition,
Respondent recorded only the vital signs in the .initial readings at 8:00 p.m. The patient v}as
subsequently found in acute distress, with agonal respirations and pronounced dead at 11:35 p.m.
| b. Respondent failed to document any interventions performed on the patient
between the time of admission and the time a code was called. Wnen the patient was coded at
11:10 p.m., the patlent was found with no intravenous access, no Foley catheter, and not attached
toa momtor

18.  Respondent’s conduct v1olated title 22 of the TAC section 217,13, subdmsmns
(2) and (4), which constltuted grounds for disciplinary action in accordance with RCST, article
4525, snbdlvmon ®)(9). _

19. On April 12, 2000, Respondent_ certified agreement to the Findings of Fact,
Conclusions of La\}v, Order, and conditions of Order of the offered Agreed Order, which on May
9, 2000, was accepted by the Texas Board as its order in resolution of the disciplinary action. In
the Agreed Order, Respondent’s license to practice as a registered nurse in the State of Texas
was subjected to the requirement of successfully completing a course each in nursing
-jurisprudence, physieal assessment, and nursing documentation. |

5
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PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the Board of Registered Nursing issue a decision:

L, | Revoking or suspending Registéred Nurse License Number 731291, issuéd to
Mark Kevin McPherson, also known as Mark McPherson;

2. Ordering Mark Kevin McPherson to pay the Board of Registered Nursing the
reasonable costs of the investiéatioﬁ and enforcement of this case, pursuant to Business and
Professions Code section 125.3; and

3. Taking such other and further action as deemed necessary and proper.

\

DATED: ‘Vé&ﬁ’%‘@ 20, 7o %t ML %
L i "ﬁ\/].’,OUISE R. BAILEY, M.ED., RN
: Executive Officer
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

SD2013706418 .
70822846.doc -

Accusation




BEFORE THE TEXAS BOARD OF NURSING
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Inthe Matter of -+ §  AGREED
Registered Nurse License Number 520277 §
issued to MARK KEVIN MCPHERSION § ORDER

| On thls day the Texas Board of Nursing, hereinaﬁ_er referred to as the Board,
hereinafter referred to as Respondent.

Information received by the Board produced evidence thatRespondent may be _subjtect

to d1smp11ne pursuant to Section 301 452(b)(10)&(13) and 301 453, Texas Occupations Code.
- Respondent waxved representation by counsel informal. proceedmgs,rlxonce andhéaring, and agreed

to the éntry of this Order approved by Kathenne A. Thomas, MN RN, FAAN, Executlve Dxrector,

on October 2, 2013 subJ cot to ratlﬁcatmn by the Board.

_FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters speciﬁed below in these
Fmdmgs of Fact was served on Respondent and Respondent was. .given an opportunity to

show comphance with all requirements of the law for retentxon of the llcense(s)

2. Respondent waived representation by counsel, informal proceedmgs noticeand hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice professional nursing in the State of Texas.

4. ©  Respondent received a Diploma in Nursing from the Chester County Hospltal School of
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Nursing, West Chester, Pennsylvania, on June 4; 1982, Respondent was licensed {6 practice
professional nursing m the State of Texas on December 3, 1984.

5. Respondent s professional nursmg employment history includes:
1983 - 1987 RN United States Navy
1987 - 1989 RN Airborne ICU
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01/88 - 01790 RN ~ St. Joseph's Medical Center
‘ Houston, Texas
1989 - 2002 RN Air Ambulance America
: Chief Flight Nurse. . Houston, Texas
1989 - Present RN Allied Health Service
Agency Nurse Houston, Texas
2003 - 2008 RN * Medical Staffing Network
| Agency Nurse Houston, Texas
' 01/04 -:10/05 RN | M.D, Anderson Cancer Center
- _ Houston, Texas
" 06/04 -06/08 RN Methodist W—illou;bmok Hospital
Staff Nurse Houston, Texas '
~ 05/08-:11/08 RN Intelistaff
' : Dallas, Texas .
07/08 - 09/08 RN Mainland Medieal Center
_ Texas City, Texas
2008 - 2009 RN Ultrastaff
) Agency Nurse Houston, Texas
2009 - Present RN : SEV Staffing
: Agency Nurse ~ Baytown, Texas
05/13 - 08/13 RN University General Hospital
Staff Nurse Houston, Texas
0913 - Present Unknown

Respondent's professional nursing employment history continued:

6. On or about May 9, 2000, Respondent was issued the sanction of Reprimand with
Stipulations by the Board of Nurse Examiners forthe State of Texas. A copy of the Findings
of Fact, Conclusions of Law, and Agreed Order dated May 9, 2000, is attached and
incorporated, by reference, as part of this Order.

7. On or about July 31, 2009, Respondent was issued the sanction of Remedial Education by
the Texas Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and
Agreed Order dated July 31,2009, is attached and incorporated, by reference, as part of this
Order, .
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8. At the time of the incident, Respondent was employed as a Staff Nurse with University
General Hospital, and had been in this position for two (2) months.

9.,  On or abeut August 18, 2013, while employed as a Staff Nurse with University General
Hospital, Houston, Texas, Respondent discharged a neurostimulator on the arm of a co-
worker,” Subsequent]y, the co-worker required treatment in the Emergency Department for
severe pam in her arm and'neck. Respondent’s s conduct was hke]y to injure his co-worker
in that it exposed ‘her unnecessarily to physxcal harm.

10, Inresponse to Finding of Fact Number Nine (9), Respondent states he: intended to walk up

o to Registered Nurse AK and tell her he was disappointed in her behavior, but instead, walked
up the wall-mounted narcotics locker where Registered Nurse AK was standing, reached into
a cabinet, turned on a TOF stimulator, and "touched her on the left upper-arm.”

~ONCLUSIONS.OF LAW.

L. Pursuant to Texas Occupatlons Code, Sectlons 301.451-301.555, the Boatd has Junsdlctlon
- over this matter.

i
2. Notice was. served in accordance with law,

. 3 The ev,xdcnce received is sufficient to prove vwlatlon(s) of 22 TExX. ABMIN, €ODE
- §217.11(1)(B) and 22 TEX. ADMIN, CODE §217. 12(1)(B),(4) (6)(C)&(6)(F)

4, ' The evzdence received is sufficient cause pursuant to Sectlon 301 452(b)( 10)&(13), Texas -
' Occupatiotis Code, to take disciplinary action. against Reglstcred ‘Nurse License Number
520277, heretofore issued to MARK KEVIN MCPHERSON, -including revocation of
Respondent's license(s) to practice nursmg in the State of Texas.
| ORDER
;I'T IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of N.urfsing, that RESPONDENT SHALL receive the sanction of WARNING WITH
: STIPULATIONS, and RESPONDENT SHALL comply in all respects with tthurs-ing Pracpice Act,
Texas Occcpc.t?ions Code, §§301.001 et seq., the Rules and Regulaﬁons-Rclating‘tc Nurse Education,
Licensure and 2‘Practicc, 22 TEX. ADMIN. CODE §211.1 ef seq. and this Order.
ITISFURTHER AGREED and ORDERED that, while under thc'terrﬁsof-this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nuréing in
the State of Tcxas;
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iT IS FURTHER AGREED and ORDERED that this Order SHALL lbc applicable
to-Respondent's' nurse licensure compact privileges, if any, to practice nursing in ﬁae- State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s)is/are
encumbered by this Order; Respondént may not work outside the State of Texas pursuant to anurse
licensure comﬁact’ privilege without the written permission-of th§ Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes .to work, -

IT IS FURTHER AGREED that: |

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
E complete acourse in Texas nursing jurisprudence andethics, RESPONDENT SHALL obtain Board
“apptoval of the course priorto emb.llmgnt only if the course is not being offered b’yfa prie-approved
provider. Home study courses and video programs will not be approved, In order forthe:coursg to
be 'épprovéd-, the target andience shall include nufsas,. It shall be a minimum of six (6) hours in.
- length. The icourse"s contént shall include the Nursing Practice Act, ‘standards of practice,
'db‘cu,mentation 'of dare, principles of nursing ethics, confidentiality, professional boundaries, and the
Board’s Discip;linéry Sanction Policies regarding: Sexual Misconduct; Fraud, Theft.and Deception;
- Nurses with Sybstance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
and - Lying and Falsification. Courses focusing on maipractic_e issues will not be accepte‘d.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification-of Coutse
Coinpletion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
étiéulated in this Order, if any, and in addition to any continuing education requiremenfs the Board

has for relicensure. Board-approved courses may be found at the following Board website address:

hitp://www. bon.texas. gov/disciplinaryaction/stipscourses.html.
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(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete ﬁxe course “Sharpening Critical Thinking Skills,” a 3..6' contact hour online. program
provided by theE National Council of State Boards of Nursing (NCSBN) Learning Extension. Inorder
to- receive. c'redi:t for completion of this program, RESPONDENT SHALL SUBMIT tﬁe ébnﬁnuing
education certfﬁcate of .compleﬁon fof this program to the Board's office, to the attention of
Monitoring. This-course is to be 'taken in dddition to any continuing education requiremex;ts the
Bodrd may have for relicensure, anz‘d—approved courses may be found.at the following Board

website address: http:/,

- ITIS FURTHER AGREED, SHOULD.RESPONDENT PRACTICE .AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICEINA HOSPITAL NURSING HOME, OR OTHER CLINICAL SETTING AND.

| RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)

HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1)

YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULA-TION PERIOD WILL

BE EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED, PERIODS or

UNEMPLOYIV[ENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A

REGISTEREP NURSE (RN) OR A VOCATIONAL NURSE ‘(LVN) LICENSE, AS

APPROPRIAfI‘E, WILL NOT APPLY TO THIS STIPULATION PERIOD:

[&) RESPONDEN.T SHALL notify each present employer in nursing of this Order
of the Board and the stipulations on RESPONDENT’S license(s). RESPONDENT SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Administrative Law
Judge, if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT

SHALL notify.all future employers in nursing of this Order of the Board and the stipulations on
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R-ESPONDEN"T'S license(s). RESPONDENT SHALL present a complete copy of this Order and
all Proposals fc;r Decision issued by:the Administrative Law J udge, if any, to each future employer
prior t;) accept{ng an offer of employment.

€(4) RESPONDENT 'SHALL CAUSEeach present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the. Boazd, to the Board‘
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
~ employer to submit the Nonﬁcatxon of Employment form, which is provided to the: Respondcnt by'
' the Board, to-the Board's office within five (5)- days of emp]oyment as a nuyse. _
(5) RES'PONDENT SHALL be superv-ised by'a Reglstered Nurse; if licensed as a
» Vocat]onal Nurse, who is on the premises. The supervising nurse is not required to be on the same
unit or ward 4s RESPONDENT, but should be on the facility growrds and readily-available to
provide. assistancé and intervention if nebegsary. The supervising nurse sﬁall'ha'vé_-a minimum of
two (2) years ééxpérieqcezin the same or-similar practice setting to-which:the Rc.sbondcnt is-curtently
- working, 'RESSPONDENT SHALL work only regularly assigrhledi identified and predetermined
unit(s). RESPONDENT SHALL NOT be employed by a nurse -régist‘ry, temporary nurse
employment agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-
cmployed or ciontr—act for services. Mﬁhiﬁle émp]oyersare. prohibited.

. (6) RESPONDENT SHALL. CAUSE each employer to submit, on forms provided -
to the Respol;dent by the Board, periodic reports as to RESPON_DENT'S capability to practice
nursing. The%e reports shall be cc;mpleted by the nurse who supervises the RESPONDENT, These
reports shall b,;e submitted by the supervising nurse to the office of the Board at the end of each three

(3) month period for one (1) year(s) of employment as a nurse.
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ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,
. all encumbraﬁéc_s will be removed from RESPONDENT'S license(s) to practice nursing in the State
. of Texas and RESPONDENT may be eligible for nurse licensure compact p‘rivil_egeé, if any.~

- BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK

CONTINUED. ON NEXT PAGE,
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Iunderstand that I have the right to legal counsel prior to signing this Agreed Or&c.r.

I waive representation by counsel. I have reviewed. this Order. I neither admit ner deny the
* violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Fact,"
Conglusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action
in this matter, I waive judicial review of this Order.. I understand that this Order is subject to
-ratification by the Board, When this Order isratified, the terms of this Order bccome cffec_tiw;e;.and
acopy will be mailed tome. ITunderstand thét if1failto comply with all terms and conditions ofthis

: Order, I will be subject to mvesﬁgatibn and disciplinary sanction; including revocation of my

Hicense(s) to practice nursing in the: State of Texas, as a consequence of my noncompliance.

! ; 2 /e / Qp g /4 .
e

! GRISELDA-RODRIGUEZ
. My CGommission Expires
_December3; 2016
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 17 day of October, 2013, by

MARK KEVIN_MCPHER_S ON, Registered Nurse License Number 520277, and said Order is. final.

Effective this 12" day of November, 2013.

Katheﬁne A. Thomas, MN, RN, FAAN
~Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of License Number 520277 _ §  AGREED
Issued to MARK KEVIN MCPHERSON §  ORDER
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. On this ddy the Texas Board of Nursing, hereinaﬁér refeired to as-the B
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considered the matter of MARK KEVNMCPHBRSON, RegisteredNBrSeLicens}Nun‘tberSZ(
'h‘er‘eiriaﬁe'r referred to as Respondent, |

I;nformation }eceivecf by the Board ~produéed‘ ev-id’enge that 'ﬁespandem may have
. violated Seetion 301.452(b)(10), Texas Occupations Code. Respondent waived informal
: pré‘eeedings,, notice and hearing, and agreed to the entry of this Order offered on April:17, 2009, by
K’atliar}ne A. Thomas, MN, RN, Executive Director,

L. Prortothe msututwnongcncypmceedmgs,noﬁceof the matters specified belowin these
Findings of Fact was served on-Respondent and Responident was given an opportunity to
show compliatice with.all réquireinerits of the law for retenition of'the license,

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of tis
~ Order, o -

-3, Respondent is currently licensed to practice professional nursing in.the State of Texas,

- 4, Re‘spbndent',received a Diploma in Nursihg from the Chester County Hospital Schosl of
Nursing" on June 1, 1982, Respondent was licensed to practice professional nursing in the
State of Texas on December 3, 1984 ,

5. Respondent's professional nursing employment history includes:

1983 - 1987 RN * United States Navy

19871989 RN Airbomne ICU
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‘Respondent's professional nursing employment history continued:

0171988 - 01/1990 RN 8t. Joseph’s Medical Center
B Houston, T’exas

1071989 - 03/2002 RN Air Ambulance America
' Houston, Texas

1989-2004 ‘RN  Supplemental Hospital Staffifig
. : Allied Health Services

2003:-.2008 RN Supplemental Hospital Staffing
b Medical Staffing Network .

01/2004 - 10/2005 RN M.D. Andlerson Canger-Center

T Houston, Texas

06/2004 - 0672008~ RN Methodist Willowbrook Hospital
_ ' . Houston, Texas '
o ' _ E

07/2008 - 09/2008 RN Mainland Medieal Centey -

’ Texas City, Texas

05/2008-11/2008 - RN Intelistaft

Dallas; Texas
1 11‘2698 - 'P'ré,se‘nt RN Supplémental Hospital Staffing

Allied Health Services & Ultrastaff

" On Méy 9, 2000, Respondent was issued the sanction of Reprimand with Stipulationsbyhe

Board of Nurse Examiners for the State of Texas. A copy of the Findings of Fact;
Conclusions of Law, and May 9, 2000 Agreed Order is attached and: incorporated, by.
reference, as part of this Order. ‘

At the time of the initial incident, Respondent was employed as & Registered Nirse with
Intelistaf, Dallas, Texas, and on assignment at Truality Community Hospital, Hilsboro,

Oregon, and had been in this position for three (3) weeks. '

On or about November 19, 2008, while employed as a Registered Nurse with Intelistaff,
Dallas, Texas, and assigned at Truality Community Hospital, Hilsboro, Oregon, thie Texas

Board of Nursing received a complaint that the Respondent emotionally and/or verbally
abused a female patient, in that she asked the patient if her headache was related to
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masturbating too much or masturbating while choking or strangulating h‘érsclf. If true,
Respondent’s conduct was likely to injure the patienf in that it exposed the patient

unnecessarily to a risk of experiencing emotional and/or psychological harm,

In response to Finding of Fact Number Eight (8), the Respondent states: “My involvénienit
with-this patient wasto discharge her because the nurse: assigned was otherwise ogctpied.

F'was not the patient’s primary nurse. The patient was an‘adult female'who was. evaluated
and treated in the Emergency. Department at Tuality Community Hospital. T was told:thit

the diagnosis was *Migraine Headache’ arid the she had been to the Emergency, Depattrent
for heddaclies recently. I had not. interacted with the patient in any way: during hier

- Emergency Depattmént visit, This was the only. information conveyed to me; I wisgiven.

the discharge-papers. 1 obtained a.set of discharge vitals -signs, -presented hier-with the
discharge prescriptions and followsup info. I also verbally presented migraifie: summary
dischirge’ teaching, as follows: rest, take medications as prescribed, aveid kaown
txiggér,s’(Caffeine, Aleohol, pickles, and preserved foods and-those with Metapisulphiite or
MSG), avoid stress and sleep deprivation. 1also told herif she:is having-what are called:sex

 ieadaches or-orgasm headaches slie needed to tell her doctor. I'emphasized to her that [ do

not nged. or want to know the answer, but she should be ‘honest with ker dector begause
avoiding those dietary triggers.- willript help if that is: not-the trué nature of the. problem,

“However, I mentioned (iin thinking.ouf loud), that unexplained. recurent headaches due to

choking or strangulation with masturbation is mostly with men and boys. 1 did not present
this information {2 question format. 1 simply relayed. the Anformation, There was no
suggestion-or implication, My goal was to discharge the patient safely and rapidly:so that
T'could return to-care for my patients. The patient did not seem shoeked or. embarsassed,
Idid ask the other female accompanying the patient to go'to thie Emergency Departiient bay.
out of concern for miy patierit’s privacy and recognizing that this is a sensitive. subject,

t
'

CONCLUSIONS QF LAW

Pursuant to Texas Occupationis Code, Sections 301,451 -301.555 , the Board has jurisdiction
over this matter. C e ’

Notice was served in accordance with law,

The ¢vidence received is sufficient to prove violations of Section 301.452(b)(10), Texas

- Occupations Code, and 22 TEX. 'ADMIN. CODE §217, 12(6)(C)&(D).

:
The 'eilidsn.cestzc.eiivedfi‘&snfﬂei‘éntc‘ausé,pur;ﬁl,iantlbiﬁ‘é@ﬁp;nﬁiﬂflﬁ'SZ(b)z,Téxﬁé Ocgupations
Code, 1o take  disciplinary action against Registered Nurse. License Number 520277,
heretofore issued to: MARK KEVIN MCPHERSON, ineluding revocation of Respondent's
license to practice professional nursing in the State of Texas, ‘ '
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ORDER

IT IS THEREFORE AGREED and ORDERED, subjéct to ratification by the Texas
Boardo f-NurSing,;that‘RESPONDENT SHALL receive the sanction of REMEDEIAL EDUCAT!ON‘
and RESPONDENT SHALL comply in all respects with the Nursing Practlce Act, Texas
- Oecupatxons Code §§301 001 et seq,, the Rules and Regulations Relating:1o. Nurse Educatxon, .
,L:cehsm and Practice, 22 TEX ADMIN CODE §21 Llet seq and this Ordér.

ITIS FURTHER AGREED and- ORDERED that thls Order SHALL be-applicable -
tor Respnndent’s multxstate licensure privilege, if any, to practiee .professional_;nufsing inthe Staté of

. IT IS FURTHER. AGREED and ORDERED that while Respondent's license is .

o encumben:d by this Order, Respondam may contiriue to work in.the State of Texas,. hawcvgr, '

. Respondem may ot work outside the State-of Texas pursuant to a: multistate licensure privilege
withotit the written permission of the State of Texas and the Board of Nursmg in the party state.
- whtere Respondent wishes to-work.
| ITIS FURTHER AGREED that o
- (D RES_P'ON-DENT SHALL deliver the wallet-sized lics;'nsg iésﬁed to MARK
KEVIN MCPHERSON 1o the office of the Texas Board of Nursing within'ten (1 0) days of thclda-te
of ratification of this Order.
¢ (2 RESPONDENT SHALL, within one (1) year of entry of this: Order, succcssfully
complete acourseiri Texas nursmg;)_ur_xspru_dgnce-and ethics.. _RESPONDENT SHALL obtain Board
approval of the course prior.to eniolln.lemv only if the course is not being offered by a.pre-approved

provider. Home study courses and video programs will not be approved. In order for the course to -
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be approved, the target audience shall include nurses. It shall be a minimum of six (6) contact hours

in- Iength The course's content shall mc}ude the Nursing Practice Act, standards of practice,
documentatxon ofcare, ‘principles of nursing ethics, confidentiality, professlona! boundanes, andthe

Boatd's stcxplmary Sanction Policies rcgardmg Sexual Misconduct, Fraud 'l’heﬁand Deception;

- Nurses- with: Substance Abuse, Misuse, Substance Dependency, or oﬂler-.Substance Use Disorder;
aﬂﬁ Lymg and Falsification, ‘Courses fOGUSlng on malpractice issues will riot be aceepled,.
RESPONDENT SHALL CAUSE the sponsonng institution to submit a Venﬁcanon of Course

- Coinpletion form provided by- the Board, to the Office of the Board.fo verify RESPONDENT's -

g succmsful completion of the course. This course. shall be taken in addmon to any other courses
stipulated in; th)s ‘Order, ifany, and in addmon to any: contmumg educauon requirements the Board:

.has;for relicensure. Board:approvedcourses may:be found ot the, foHlowing Bord website addréss,:

@) RESPONDENTSHALL withinone (1) year ofentry of this Order, suocessfully

complete 4 course-in “Respecting Profeéssional Boundaries,” a 3.9 eontact hour wiiling program

- ptovx_dédebygtheIﬂationaiflCouncil:ofS»tatc.-Boardsfof—Nursing (NCSBN) LeamingExtgﬂsipn.._lgmrder

- o xeceive credit for completion of this prograim, RESPONDENT SHALL SUBMIT'thé; continuing. |
education certiﬁcafc of completion for this program to the Board's oﬁ' ice; to. the attention of
Momtonng . This course 1s to be taken in ad;hnon to any continuing educatlon requirements the
Bodid may have for relicensure. Information regarding this workskhop maybg‘*found atthe following
web address; htp:/fwww, learninggxt. conroducts/generalce/bdundarieg/bbuh,darie.{about. asp.

(4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

completethe -course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program
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provided by the National Council of State Boatds of Nursing (NCS BN)Learning Extesision, Inorder
to receive credit..for completion of this program, RESPONDENT SHALL S-UBM-I"I“‘ihe continuing

education cgrtlﬁcate of completion: for this program to the Board's office, to. the' sttention of

‘Mcsmto‘nng ’fhls course is to be taken fn- addmon 1o any contxmnng education reqmrements the

Bosrd - may haVe for relicensure. Information regarding

this. w’orksbop may '15e found at  the Jellowing wab addr:e;ss}“

IT IS FURTHER AGREED, that upon:full comph ance with the: teérms of thisOrder;

.RESPONBENT SHALL bei fssned an unencumbered license and multzstate licensure privileges, if ,

'any. to: pracnce professional: nursmg in tha State of Texas,

. ‘BALANCE OF-THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE,
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Tonderstand thay Thaye the right tolegal counsa) pnorto s;zningthu Agrood Order,
| Ihave réviewed thisOrder. Ineither admitnor deny the violatons alleged herein rior do | agmw;m
the: Findmgs of Fact and Concluslons of Law. By my signature-on this Gt‘dét 1 have -agreed to the
couditions of said Ord:r to avoid further dtscipllna:y actionin this mattéz, T mlvajudielal tylew
of; tlus Order, Tundersidnd thit when thls Ondcr becomes Findl and the tervag oftbh Otderwﬂmo
effectivs, a copy will b manled v 15¢. | understand that- xf‘l fail to eomply With alf terms ing

conditions of thij- Grder. l will be ‘subject 10 investigatien and- dzmiphnm saattion, inclu'ding;

.y nancompliance

rodomn w w
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WHEREF@RE, PRENHSESJCQNSIDERED,,.ﬁiéeExchﬁva:Dkectér. on behalf of
theTexas Board-of Nursing, dn.eiher.eby ratify and'adopt the. Agreed Order that was signed oﬁ the
Zch day of July, 2009, by MARK KEVIN MCPHBRSON, Registered Nurss: Ucénsa Nombey
520277 And said Orderis fingl,

‘.“;ng Wiy,

W e ] _\::";-. ’

Effective this 31* day of July, 2009.

Kaﬂ}erlna A, ThemastN RN
Bxective Direotor:on behalf
of safd Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

.!Ht!li’#*’t#*ii‘#‘ﬁ’#*"i#**i*'ii##*i#**i**#’#* skiokk ke

IntheMatter of License Number 520277 _§  AGREED
Issued:to MARK KEVINMCPHERSON §  ORDER

An investigation by the Board produced -¢vi&§n§:_e-indi}c§ting thit MARK KEVIN'.
MCPHERSON, here’iqgﬁer re'_f'err.ed'vto.a’s Respondent, License Nusiber 520277, may have vi’dl'a‘;gdi
Anlcle 4525(5)(5), Revised Givl Statufes of Texas, as amended; | -

| | “An informal confererice was lield §n April6, 1999, at the dﬁlbe_ofth:eBéarchfNﬁk&e X
" Examiners, in a;pcbrdarxjcg-w}th Article 45246,.Rcvi_sed5 Civil Statutes of Texas, as _ar.nend,ed; |
| | f Respondent.appsared In-person. Respondent ‘was represented by Blair B‘f!ﬁihgﬁé;’,
Aftorijey ;%t Eaw. In attenéanﬁo'wcraaléatheﬁnp A: Thomas, MN, RN; Emouth;;ezlﬁirécter; :J.,~Kgnt
Black, General Counsel;: Anthony L. Diggs, MSCJ, Director of Investigations;. Angelica Tylet, ES&;,

RN, Investigator; and Jearine E, Jacobson, BSN, RN, Investigator,

Fe
L

L Priorto the Institution ongéntj;y .btoccedings,-notice of the matters specified below i these.
Findings of Fact was served on Respondent and Respondent was. given an opportinity to
show compliance with all requirements of the law for retention of the: license.

2. Respondent wajved notice and hearing, and consented to the éntry of this Order,
3. Responident is currently licensed to practice professional nursing i Texas,

4. Respondentreceived ‘a_Di’p_lo‘ma inNursing from Chester Cou nty Hospital-Schoalof Nursing,
- Chester, Pennsylvania, in 1982, Respondent was first licensedto practice proféssianal nursing
in the State of Texas on Decemiber 3, 1984. '
| BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE, |
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1982
1983

1983

* 1984-1986

1986 -

1oy

1987

o 1984

1988
1988

1988

1988

3030

Staff Nurse
Medieal ICU

-Sta&“Nx;m

ey

Staff: Nurso
Supplemerital stafﬁng in
IEW; BICU, CCU -

“Navy Nursg Cor-p

Staff Nurse
Supplemental staffing: ln
ICY, CCY, CV]CU BICU

Staff Nurse

Private Duty and Home Cars

Asspointe Instructor
Refresher training: program

. Supp!emental Stafﬁng, 1CU,

ED, CVICU

Supplementa] Staffing, ICU
CVIGU

Camp Nurse

Crltical Care: Supplemental
Staffing

3. Respondent's professionial employment history includes:

W‘Immgton Medical-Center
Wilmington, Delaware

Paoli Memorial Hospital
Paoll, Pennsylyania.

Preshytorian'Hosphal
Plilladélphila; Pensyloinia

United States Navy

Presbyterian Hogpital
Philadelphia, Pennsylvanis

Piesbyterian Hospital |
Pittsburgh, Pennsylvanfa

Personal Touch Staffing a:\d Home Heslth
Sérvices '
Plttsburgh Pennsylvama

University of: P:ttsburgh Canter for -
Emergency Medicine
Pittsburgh, Pennsylvania

Nursefinders
Houston, Tixas:
Nursefinders
San.Diego, California

Boston YMC Union  *
Wildwood Nature Camp
Greenfl eld , New Hampshire

Analytical Medical Enterprises
Houston, Texas

E1S
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Respondent's professional employment history includes: (continued)

1988 ‘Travel Nurse S
: CVICU, ICU, BD, BICU
1989 Staff Nurse/Charge Nurse
ICU/eYICU o
" 1989 Chisf Flight Nurss
: Aitborne ICU-
| 1989 Senior Flight Nursé
z ‘
1991 . Senior Camp Nurse
1991 Pravel Nurtse
' CVICY, ICY, ED, BIcy
1992 Staff Nurse.
: Critieal. Cars
- 1993 Staff Nurse
S Om
I§'94. Staff Nurse
; ICU, CCU, ED
1994 ContractNurse
: ICU, CCU
1994, Conmoturse
' cvICcy
1994 ~ Staff Nurse
| ER
1994 Supplemental Staffing
ED, ICU, cCcu

Allied Health Services
Houston; Texas

St, Joseplt’s Hospital
Houston, Texas

Houston, Texas

b oa -
"h-‘.\ . >
K .

~ Air Ambulance America .

Houston, Texas

Point-0" Pines Summer Camp
Brant Lake, New York

Allied Health Services
Houston, Texas .

-Columbla West -Hou'sﬁénMedi-czﬂ Center

H’ousto'n,-g Texas

Hermamn Hospital
Housten, Texas

+ Allied Health Services

Houston, Texas

Contract t-h_rough_S;ti;ﬁ'ke!i‘e.filncotporat~ed
Terrebone Genera! Hospital ’
Houma, Louisiana

Contract through Staff Relief Incorporated

Co_lumbialFacility
Brownsville, Texas

-

Columbia Bellaire Médfcal Center

* Bellaire, Texas

Allied Henlth Services
Houston, Texas

ELs



Respondent's professional employment history includes: (continued)

1995 _ Weekend Nurse, house Columbia Rosewood Medical Center

supervisor, ER, ICU, Houston, Texas
Telemetry | ‘
. 1995 Supplemental Staffing Carlton Medical Services

ICU, ED, CCU | Houston, Texas

1997 Instructor, ACLS, Aeromedical Houston Community College

" Provider Course ’ Houston, Texas

1997 Criti¢al Care Float Pool, Tenct Twelve Oaks Hospital
Instructor, ACLS, Preceptor Houston, Texas
ICU .

1998 Staff Nurse Tenet Houston Northwest Medical Center
ICU, CVICU, Ccu Houston, Texas

1999 : Senior Flight Nurse, Air Ambulance America
Trainer and Lecturer = Houston, Texas

1999 Supplemental Staffing Allied Health Services

‘ ICU, Pediatrics, ED, ICU, Houston, Texas
PACU ‘ .,

1999 Supplemental Staffing AIG Assist
Medical Department - Houston, Texas

At the time of the incident, Respondent was employed as a Staff Nurse in the Emergency
Department with Tenet Twelve Oaks Hospital, Houston, Texas, and had been in this position
for the past sixteen and one-half (16%2) months.

On or about May 17, 1998, while employed with Tenet Twelve Oaks Hospital (now known
as Bayou City Medical Center), Houston, Texas, in the Emergency Department, Respondent
failed to document thorough ongoing assessments for Medical Record #000052822 admitted
via ambulance from a nursing home. The patient was triaged by the Respondent as
“emergent” and was dehydrated with a possible bowel obstruction. The Respondent
documented an admission assessment, and recorded nothing further until his final code note.
In addition, the only vital signs recorded were the initial readings at 20:00, The patient was
subsequently found in acute distress with agonal respirations and pronounced dead at 2335,

$20277:028 _ -4 - E1S



-8, On orabout May 17, 1998, while employed with the aforementioned facifity, Respondent
failed to dowmentanyjnterventlons performed forMedical Record #000052829°% etwoeh the
ting of ‘admission and the-time a cods was called, When the patient coded at 2310, the

-patient was found with no intravenous access, no Foley catheter, and not 4ttached to a
monitor. Respondent's fallure to docyment- interventions was hkely t0 injure the patient as
there was no data collécted which could be used to plani care and treatmerit.

L Eursuantto Anticle 4525, Revised Civil Statutesof Texas, the Board lias jurisdiction over this
thatter,

2 Nﬁﬁc&.was—smad in accordance with law.

3. The evidence recelved is sufficient to prove Violation's of Article, 4525(6)(9), ’I'EX REV.
CIV, STAT. ANN,, and 22 TEX, ADMIN, CODE §217.13(2)&(4):

4 The| evidence recelved is.sufficient cause pursuant to Article- 4525(b) TEX REV, C1V.
‘ IS’I}AT ANN,, to take d}sciphnaryaction against Licerise Numbsér. 520277 heretofore issugd

toMARK ICBWNMCPHERS ON, Including revocation of Respondent's px‘ofessional licenss
-+ 10 practice: nussing in the State; ofTexas. .

! OR

, IT IS 'IHEREFORB AGREED and ORDERED, subjest to ratification by the Board
vof Nurse Emmmers, that RESPONDEN'I‘ SHALL receive the sanction of a Reprimiing with
Stipu!ations, and RESPONDENT SHALL comply in-all respects’ wnlh the Nursmg Pracnce Act,
Revised Clvx! Statutes of Texas:as amended, Art. 4513 e, seq., the Rules and’ Regulations Relatmg:
toProfesslonalNumeEducatlon, Licensure and Practice, 22 TEX. ADMIN,. CODE §211.0ter, seq,

and this Qrder
 IT 1S FURTHER AGREED thar )
(l) RESPONDENT SHALL dehvcr the-wallet-size license issued to MARKKEVIN
MCPHERSON to the office of the Board of Nurse Examiners within ten 10) daysof the dateofthis-
Order for- -Bppropriste notation,

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

520277:028 ' -5. ' E1s



| complete a-course in | nursmg Jurisprudence RBSPONDENT SHALL obtain. Board approval of the

course prior to-enrollment, Home study courscs and video programs will not be approved In'order

for th‘e course 10°be appr‘ovzd the t&rget audxenee must include regist'ere'd’ nurses. It must- be &

mfnimum of six.(6) contact: hours in !ength The course's cotitent shall mclude the Nutsing:Bractics
Act, standurds of practice, and documentation. of care, Courses f‘ocusmg of malp,ractzccissue&wxll
notbe a,c:,cep.ted. RESPONDENT SHALL CAUSE the sponsormg institution to'submita v en‘ﬁcan'on;
of Course - Camp!etxon form, provided by - the Board, to the Offi¢s of the Board o verify

RESPONDENT’: successful completion of the'course. This course is to bio taken in addttlon to any

cofitiming edueation requirements the Board may have for relicensure,

3)- RBSPONDENT SH’ALL within one (l)year of entry of this Order successfully'

.~ecmp1cle a course in physical assessment. RESPONDENT SHALL obtain: Boa:d approva} of the

course pﬁor to enrollment. Horme study courses and video prograins will riot bwpproved The

N Wget audience must include regsstemd nurses. The. didactic portion of thxs course must be a.

mimmum .of six (6) hours in length. The course must.contain a minimum twerity-four (24) hour
cllmcal componem to be: supemsed by another registered nurse, To-be approvéd, the coursg shou!d;
cover v&ll Systems: of the body, The course-description must indicate goalsand -Objectives for the

course, resources to be utilized, and the methods to be used to determme ‘Suceessful comp!etxon of

‘ the conrsa RESPONDENT SHALL successtully complete both: the didactic-and clinical pomons

of the course to satisfy this sttpulatxon RESPONDENT SHALL CAUSE the instructor to submxt'
] Venﬁ.cnt—ion of Course Completion form, provided by theBoard, fo the office of the Board to vérify
RESPO_NDENT‘S. successful cotnpletion of the course. This course:s to betakenin addition-to any
continui:ng-edu.cation requirements the Board has for relicensure.

(4) RESPONDENT SHALL, within q‘rie-(l);year of entry of'this Order, successfully

‘s -6- : ts



complete a course in nursing documentation. RESPONDENT SHALL obtain Board approval of the
course prior to enrollment Home study courses and video programs will not be approved, The
course must be a mmxmum,of six (6) hours in length. In order for the course to be approved, the
target audience must include registered nurses, The course must contain content on the following;
guidelines and processes for good reporting and recording; legai guidelines for recording; methods
of recording; methods of alternative record-keeping; and computerized documentatiori.
RESPONDENT SHALL cause the instructor to submit a Verification of Course Completion form,
provided by the Board, to the Board's office to verify RESPONDENT S successﬁxl completion of the
course This ¢ourse is to be taken in addition to any continuing education requirements the Board
has for relicensure, |

IT IS FURTHER AGREED, SHOULD RESPONDENT CHOOSE TO PRACTICE AS A
REGISTERED NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVH)E
DIRECT PA’I’IENT CARE UNDER THE FOLLOWING STIPULATIONS FOR ONE (1)
* YEAR OF EMPLOYMENT:

(5) RESPONDENT SHALL notify each‘present employer in professional nursing of
this Order of the Board and the stipulations on RESPONDENT's license, RESPONDENT SHALL
present a copy of this Order to each present empldyer within five (5) days of receipt of this Order,
RESPONDENT SHALL notify all future employersin professional nursing of'this Order ofthe Board
and the stipulations on RESPONDENT's license. RESPONDENT SHALL present a copy of this

Order to each fijture employer prior to accepting an offer of employment.
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(6) RESPONDENT SHALL CAUSE each present employer in professional nursing

.to-submit the Notification of Employment form to the Board's office within ten (10) days of‘recexpz

of this Order, RESPONDENT SHALL CAUSE each futyre employer to submit the Notif ication of

Employment form to the Board's office within five (5) days of employment as a professional nurse,

" (7) RESPONDENT SHALL be supervised by a registered nurse who is on the

premises. The supervising RN is not required to be on the same unit or ward as RESPONDENT, but

should be on'the facility grounds and readily ava:lable to provide assxstance and intervention if

necessary. RESPONDENT SHALL work only regularly assigned, identiﬁed and predetermined

unit(s). RESPONDEN'I‘ MAY be employed full-time through an agency in the Emergency Room

| of M.D. ANDERSON f‘or the period of one (1) year, but if RESPONDEN’I‘ leaves this position,

RESPONDENT SHALL NOT be employed by a nurse reglstry, temporary nurse employment

agency, or-home health agency. RESPONDENT SHALL NOT be self-employed or-contract for
services, Multiple employers are prohibited.

5 ' {8) RESPONDENT SHALL CAUSE each employer to submit, on forms provided _
by the Board, periodic reports as to RESPONDENTS capability to practice professzonal nursing.
These reports shall be completed by the Registered Nurse who supervises the RESPONDENT.
These reports shall be submitted to the office of the Board at the end of each three (3) months for
one (1) year of ¢mployment as 4 prof‘essional nurse. )

ITIS FURTHER AGREED, that upon full compliance with the teims of this Order,
RESPONDENT SHALL be issued an unencumbered license to practice professional nursing in the

State of Texas. -
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SPOWDENT'S CERTIFICATIO

Tunderstand that I have the 1ight 1o legal counsel prior to signing thi.§ Agreed brder
T have revxe;wed this Order, I neither admit nor deny the violations alleged herein, By my signature
on this Order, Iagree to the Findings of Fact, Conclusions of Law, Order, and any conditions of said
Order, to avoid ﬁ:nher disciplinary actlon in this marter. I waive judicial rewew of this Order. I
understand that this Order i subject to ratification by the Board. When this Order is ratified, the
terms of thxs Order becomc eﬁ'ectwe £nd 2 copy will be max.led tome. Tunderstand that if] fail to
comply with all terms and conditions of this Order I'will be subject to investigation and disciplinary
sanction, inchiding rovoca’aon of my license to practice professional nursing in the State of Texas,

23 8 consequence of my noncompliance;

Signed this é day of /]//116 _20@ ]

MARK KEVIN MCPHERSON Respondent

Sworn to and subscribed before me this/&' day of é?g%—;é , 20 /ﬂj

SEAL 21 a -

- - .
Notary Public in and for the State of /il

e SARAC, SPoOTS

*} MY COMMISSION EXPIRES
May 21, 2002

T ' Approved as to form and substance, P

P .

Christopher M. F aucett, Attorney for Respondent

Signed this _/ day of _ Ao’ , 20600
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WHEREFQRE, PREMISES CONSIDERED, the Board of Nurse Examiners for the
State of Texas does hereby ratify and adopt the Agreed Order that was signed on the -32th day of
_ April 2000 , by MARK KEVIN MCPHERSON, License Number 520277, and said Order

is final,

Effective this__otp day of __ May , 2000 .

Katherine A, Thomas, MN, RN
Executive Director on behalf
~ of said Board
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