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OPINION AND ORDER OF THE BOARD

TO: ZACHARY J. JACKSON
4550 LA HACIENDA
ABILENE, TX 79602

LAURA M. VALDEZ
ADMINISTRATIVE LAW JUDGE
300 WEST 15TH STREET
AUSTIN, TEXAS 78701

At the regularly scheduled public meeting on July 21-22, 2016, the Texas Board of
Nursing (Board) considered the following items: (1) Order No. 2, Order Dismissing Case,
issued by the ALJ in the above cited matter; (2) Staff's recommendation that the Board
revoke the Respondent's registered nursing license by default; and (3) Respondent’s
recommendation to the Board regarding the above cited matter, if any.

On March 30, 2016, the ALJ convened a hearing on the merits in this matter. Staff
of the Board was present for the hearing. However, the Respondent was not present at the
hearing, and no one appeared on his behalf. During the hearing on March 30, 2016, Staff
introduced evidence into the record demonstrating that Respondent had been sent a Notice
of Finai Hearing by first ciass certified mail return receipt requested to his iast known
address of record maintained by the Board in accordance with 22 Tex. Admin. Code
§213.10(a). The ALJ found that Staff's notice was adequate and issued Order No. 2, Order
Dismissing Case, granting Staffs Motion for Default and dismissing the case from the
docket of SOAH and remanding it to the Board for informal disposition on a default basis
in accordance with the Government Code §2001.056.

The Board, after review and due consideration of Order No. 2, issued by the ALJ in
the above cited matter, finds that notice of the facts or conduct alleged to warrant
disciplinary action has been provided to Respondent in accordance with the Government
Code §2001.054(c) and Respondent has been given an opportunity to show compliance
with all the requirements of the Occupations Code Chapter 301 (Nursing Practice Act) for
retention of Respondent’s license to practice professional nursing in the State of Texas.
The Board further finds that the Formal Charges were properly initiated and filed in
accordance with the Occupations Code §301.458. The Board further finds that proper and
timely notice regarding the violations alleged in the Formal Charges was given to
Respondent in accordance with the requirements of the Government Code §2001.051 and
§2001.052 and 1 Tex. Admin. Code §155.501. The Board further finds that the
Respondent failed to appear in accordance with 22 Tex. Admin. Code Chapter 213 and 1
Tex. Admin. Code §155.501. As a result of the Respondent's failure to appear, the Board





has determined that the factual allegations listed in the Formal Charges are to be deemed
admitted by default and the Board is authorized to enter a default order against the
Respondent pursuant to the Government Code §2001.056 and 22 Tex. Admin. Code
§213.22. Further, the Board has determined that it is entitled to revoke the Respondent's
registered nursing license pursuant to 22 Tex. Admin. Code §213.33(m).

Therefore, the Board hereby adopts the factual allegations, which have been
deemed admitted, and the conclusions of law contained in the Formal Charges, which are
attached hereto and incorporated herein by reference for all purposes, and Staffs
recommended sanction of revocation by default. This Order will be properly served on all
parties and all parties will be given an opportunity to file a motion for rehearing in
accordance with the Government Code Chapter 2001 and 22 Tex. Admin.Code §213.23()),
as applicable. All parties have a right to judicial review of this Order. All proposed findings
of fact and conclusions of law filed by any party not specifically adopted herein are hereby
denied.

IT IS, THEREFORE, ORDERED THAT Permanent Certificate Number
844992, previously issued to ZACHARY J. JACKSON, to practice nursing in the State of
Texas be, and the same is hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to
Respondent’s multi-state privileges, if any, to practice nursing in the State of Texas.

FURTHER, pursuant to the Occupations Code §301.467, RESPONDENT is
not eligible to petition for reinstatement of licensure until at least one (1) year has elapsed
from the date of this Order. Further, upon petitioning for reinstatement, RESPONDENT
must satisfy all then existing requirements for relicensure.
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Entered this \ v day of July, 2016.
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ST KATHERINE A. THOMAS, MN, RN, FAAN

EXECUTIVE DIRECTOR FOR THE BOARD

Attachment: Formal Charges

g A
Texas Board of Nursing
Date: ,
Signed.



In the Matter of § BEFORE THE TEXAS
Permanent Registered Nurse §
License Number 844992 §
Issued to ZACHARY J JACKSON, §
Respondent § BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
ZACHARY J JACKSON, is a Registered Nurse holding License Number 844992, which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about December 30, 2015, Respondent became non-compliant with Agreed Order issued to
him by the Texas Board of Nursing on September 29, 2015. Non-compliance is the result of his
failure to comply with all requirements of the Texas Peer Assistance Program for Nurses (TPAPN)
contract. Stipulation One B (1)(B) of the Order dated September 29, 20135, states in part:

"B.  Within ninety (90) days following the date of entry of this Order, RESPONDENT
SHALL sign and execute the TPAPN participation agreement and complete the
enrollment process....."

Due to the Respondent's failure to enroll in TPAPN, his case was closed and returned to the Board
on December 30, 2015.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(bX1)&(10), Texas Occupations Code, and is a viclation of 22 TeEx. ADMIN. CODE
§217.12(9)&{11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Oftice of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, wwiwv, bop. lexis.pov,

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on adopted policies related to Substance Use Disorders and Other Alcohol and Drug Related
Conduct; which can be found under the "Discipline & Complaints; Board Policies & Guidelines”
section of the Board's website, wiww.bon.texas. ov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. AbMIN, CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines" section of the Board's website, wiww.bon fexas.gov,

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.



NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated September
29,2015, -

Filed this 9" day of February, 2016.

TEXAS BOARD OF NURSING

RAL Mot

James W. Johnsluﬂ, General Counse? )

Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Jessica Lance, Assistant General Counsel
State Bar No. 24091434

John F. Legris, Assistant General Counsel
State Bar No. 00785533

Jacqueline A, Strashun
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401}

Attachments:  Order of the Board dated September 29, 2015.

D(2015.11.18)



BEFORE THE TEXAS BOARD OF NURSING
S N ot o R ok R kKl KR R R O R R R R
Registered Nurse License Number:844992. § AGREED ORDER FOR
issued to ZACHARY J. JACKSON. § PEER-ASSISTANCE PROGRAM
On this day the Texas Board of Nursing; heteinafter referred to as the Board,
considered the matter of ZACHARY J. JACKSON, Registered Nurse License Nurbér 844992,

hereinafter reférred 10:as:Respondent.

 Informationreceived by the Board produced evidenc that Responderit may be subject
todiscipline pursuant to.Section 301:452(b)(10),(¥2)&(13), Texas Occupations Code. Respondent
waived notice-and hearinig and agreed to-the enitry of this:Order approved by Katherine A, Thomis,

MN; RN; FAAN; Execiitive Direttor; on Jily 20, 2015.

L. Priortotheinstitution of Agency proceedings, notice of the matters specified belowin these
Findings of Fact was served on Respondent and Respondent was. given.an opportunity to
stiow compliance with.all requirements of the laiv for reterition of the Ticense(s).

-2, Respondent'waived:noticeand hearing, and agreed to the entry of this Order.

3, Respondent's license to practice as a-professional nurse in the State of “Texas is in-current
status, '

4. Respondent received a Baccalaureate Degree:in Nursing from Texas Tech University,
Lubbock, Texas, on August 1, 2013, Respondent was licensed:to practice proféssional
‘nursing in-the State of Texas:-on September 24, 2013,

5. Respondent's:nursing.employment history includes:

09/13 - 11/14 Clinic Manager Urgent Care Institute of Abilene
Abilene, Texas

844992:198 : c40



SN —belgnglng‘to the‘faCIhf"

10;

1,

12.

13,

-Respondent' s conductas:described.in the prece

Respondent’s nursing employment history continued:

11/14:- 01/15 Clinic:Manager Dr. J’s Express:Care
(formetly- Urgent Care Institute of Abilene)
Abilenie, Texas

02/15+ present: non-:nursing; employment

Abllcnc, Abllene, Tcxas, and had been if that posmon for: onc (1) year and WO (2) months

On.orabout Névembe‘r‘ 16, 2014, thiroughi January 25, 2015, while employed as a Registered
Nurse with Dr. J's. EXpress Care; Abilene, Texas, Respondent misappropriated Demerol

with the vils, Respondent’s: conduct was: likelyto defraud:the facility of the cost of the
medications.

On:or about February 1; 2015, whlle licensed as a-Registered Nurse.in Téxas; Respondent
lacked fitnessto practice professional nursing inthat hieentered a twenty-eighit (28) day: drug
rehabilitation:program. Respondent’s condition could have affected his ability to recognize
subtle si gns symptcms Or changes inpe tlents’ condmons and couldhave aﬁ'ected his abxhty‘

patxent care, thereby placxng the patxents in potenua.l danger

In résponse to Findings of Fact Numbers Seven (7):4nd Eiglit (8); Respondent statés both
allegations-are true. Respondent ‘states: he.conféssed to: his cmploycr he misappropriated

Démerol; and after this ddmission; he entéred:a thirty (30) day inpatient drug rehabilitation
program which hié:completed on March 10, 2015.

ding Finding(s) of Fact wasireportable under
the provisions of Sections:301.401-301.419,Texas Occupations'Code:

Respondent's:conduct asdescribed in'the preceding Finding(s) of Fact resulted from or was
significantly influenced by Respondent's substance use disorder.

The Board: finds that there -exists: serious: risks’to.public health and safety-as-a result of

impaired nursing-care due to-intemperate. use of controlled substances or substance use

disordet..

Respondent'scompliance: with theterms of a Board approved:peer assistance program should

be sufficient to protect patients and the public.

844992:198. -2- c40
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L PursuanttoTexasOccupations Code, Sections 301,451-301.555, the Board has;jurisdiction
overthis mattér.

2, Notice was served in:accordance with law;

3. The evidenice received is: sufficient to prove violation(s) of 22 TEX. ADMIN, COBE

§217.11(1)(A),(1)B)&(1)(T), -and, 32 TeX.. ADMIN.-CODE. §217.12(1)(A),(1)B),(4),(5);

(@(G)B)(10)(E)&(L1)EB).

4. The evidence:received is:sufficient cause pursuantto Section 301.452(b)(10);(12)&(13),
Texas Occupations Code, to take disciplinary action:against Registered’ Nurse: License
Number-844992; héretofore issued'to ZACHARY 1. JACKSON, ‘incliding revocation of

- -—Respondent'sdicense(s) to-pragtice nursing-in-the-State-6 £ Fexasz———

5 Pursuant to-Section:301.463(d); Texas:Occupations Code, this Agreed Orderisasettlement
agreement under Rule 408, Texas Rules-of Eviderice, in civil of.criminal litigation,

‘The Board:may, in its discretion, order-a nurse to-participate in‘a peer.assistance program

dpproved by the Board ifithe nurse would otlerwise-havé been eligible for referral to peer

assistaride: pursuant to:Section 301:410, Texas Occupations Code,

| el
.

SANCTION-AND APPLICABILITY
ITIS THEREFORE AGREED and ORDERED thiat RESPONDENT-SHALL comply
with the following-conditions for such a ime as is.required for RESPONDENT to successfully

complete the Texas Peer-Assistanice Progrim for Nurses (TPAPN):

A, Within forty-five: (45) dayy following the date of entry of this Order,
RESPONDENT SHALL apply to TPAPN;;

B.  Within ninety (90).days following the date of entry of this Order,
RESPONDENT SHALL sign and -execute the TPAPN participation
agreement and complete the enrollment process, which SHALL include
payment of ‘a non-refundable: participation fee payableto TPAPN in the
amount of five hundred dollars.($500.00);

844992:198 -3- C40



L Pursuantto'Texas Occupations Code,ésecﬁbnsjﬁl.4?5,51:3_051?.,55:53-theEBo_ardfhaSEjur:isdibtion
overthis mitter..

2, Notice was served in:accordance with law;

% The evidenice received is sufficient to prove violation(s) -of 22 TeEX: ADMIN, CopE
§217.1101)(A),(1)B)&(1)(T), -and. 22 Tex.. ADMIN.-CODE. §217.12(1)(A),(1)B),4)(5),

(6)G)(8),(10)(E)&(11)(B).

4. The evidence:received is sufficient cause- pursuant:to Section 301.452(b)(10);(12)&(13),
Texas Occupations Code, to take disciplinary-sction: against Registered: Nurse: License

Nurmber 844992; histétofore issued o ZACHARY 7. JACKSON, ‘including revocation of

= ==-Respondent's-license(s)-to-prastice-nursing:in-the-State-6FFexags—-orr -

5 P;.m;.suamsio='Se.ctif‘_cm%SQ;I..éiﬁsf(d);'T?cxaszﬁ()cgupaﬁbns;cbde,ﬂxi"s,Agre_e.d Orderis:a settlement

agreement under Rule:408, Teéxas Ruiles-of Evideice, in- civil ot critiinal litigation.

6. The Board:may, in its discretion; order anurse to: participate in a@peer.assistance program
approved by the Board if'the nurse would othierwise-have been eligible.for referral to peer
assistance pursiiant to:Section 301:410; Texas Occupations Code.

L SANCTION.AND APPLICABILITY |

IT1S THEREFORE AGREED and ORDERED that RESPONDENTSHALL comply
with the-following-conditions for such a time as is.required for RESPONDENT to successfully
complete the Texas Peer-Assistance Progrim for Np‘r_.s"es (TPAPN):

A, Within_forty-five (45) days. following the date of entry of this Order,

RESPONDENT SHALL apply to TPAPN;;

B.  Within ninety: (90) days following the date of entry of this Order,
RESPONDENT SHALL sign and execute the TPAPN participation
agreement and complete the enrollment process, which SHALL include
payment ‘of‘a non-refundable- participation fee payable to TPAPN in the
amount of five hundred dollars ($500.00);

844992;198 -3- C40



C.  Upon acceptance into the TPAPN, ‘RESPONDENT SHALL waive
confidentiality and provide a copy of thie executed TPAPN: participation
agreement.to the Texas Board of Nursing;

D.  RESPONDENT SHALL coinply with all regititements. of the TPAPN.
‘participation agreement. during its term :and :SHALL keep all applicable
license(s) to practice nursing in-the State 6f Texas current; and

E.  RESPONDENT SHALL CAUSE the TPAPN to notify the Texas Board of
Nursing of any-violation of the TPAPN: participationagreement,

o GOMPLIANCE WITH LAW

While'under the terms of this Order, RESPONDENT agrees to complyinall respeots

B e e U

Regulations Relating to Nrse. Education, Licensure dnd Practice, 22:TEX. ADMIN, CODE§§211.1
I, REMEDIAL EDUCATION: COURSE(S):
In. addition:to any-continuing:education requirements the. Board may require for

licensure revewal, RESPONDENT SHALL successfully complete the following remedial ediication

~ coutse(s) within one (1)'yeéir of entry of this Order:

ABoard-npproved coitrseinTexds ibTsliv firispridence and gthics‘that shall
be a minimum.of six (6) hours in.Jength. The course's content-shall jnclude the
Nursing. Practice Act, standards-of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's Disciplinary
Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses
with Substance Abuse; Misuse; Substance: Dependency, or other Substance Use
Disorder; and Lying-and Falsification. Courses focusing on-malpractice issues will

not be accepted. - Home.study courses.and - video programs will not: be approved.

In order to receive credit for- completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a. Verification of Course. Completion form
orSHALL submit the:continuing education certificate, asapplicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by:a pre-
approved provider. Information about-Board-approved. courses and Verification of

844992:198 -4- )

with the Nurr‘s'ixig Practice .Aat;_"-'rexé'ﬂs' .O¢Ct1pati0n§ Code, §§30:1-‘.0?.0Ai»~.e'i" seq,, the Rules and



Course Completion Jorms are avdilable from the Board ar
www.bon texas:gov/icompliance,

Iv. CONFIDENIIALITYZREQUIREMEN.TSZ

shall rstriiaiﬁncbnﬁiis:ﬁtfialj in accordance: with-the aithority ouitlined in Section 301.466(d); Texas
Oceupations Code.. However, :should: Respondent fail to successfully:complete the terms of this
Order or should Respondent comimit.a subsequent violation of the -NursingPractice Act.or Board

Rules, this:Ordet shall be trésted: as: ‘ptiot dlsmplmary gction-and will' bécome publxc mformatlon

v.  EeRECTOF NoncoMrLmnes
SHOULD RESPONDENT fiil to comply: with this Order or ‘tﬁe terms of the
participation agreement with the TPAPN, such: noncompliance will result in‘further disciplinary
detion'incliding .TEMPORARY SUSPENSION piirsiirit to Seetion301.4551, Texds Occipativiis
Code,.or REVOCATIONGT, Respondeptfs license(s) and nurse licensure ‘compact pri!viléges—,--ifany,
to practice nursing in the:State.of Texas,
BALANCE OF THIS PAGE INTENTIONALLY LEFT ‘BLANK.
‘CONTINUEDON.NEXT PAGE,
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RESPONDENT'S CERTIFICATION

T'understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny. the
violation(s) alleged herein. I do acknowledge possessing a diagnosis that deems me eligible to
participate in the Texas Peer Assistance Program for Nurses. By my signature on this Order, I agree
to the entry of this Order and all conditions of said Order to obtain disposition of the allegations
through peer assistance and to avoid further disciplinary action in this matter. I waive judicial review
of this Order. I understand that this Order becomes effective upon acceptance by the Executive
Director on behalf of the Texas Board of Nursing, and a copy will be mailed tome. Iunderstand that
if I fail to comply with all terms and conditions of this Order, I will be subject to investigation and

dxscxphnary sanction, including revocation of my license(s) to practice nursing in the State of Texas,

as a consequence of my noncomphance

n
Signed this_Z7 " day of_ﬂujus+ 12045

ZACHARY ). ) SON, Respondent

Swomn to and subscribed before me this 27 _dayof AVGUST , 2015

SEAL %«44— /?‘»757/‘3?

VRN AMADOR BARTINEZ GAMEL Notary Public in and for the State of 7f/‘ﬁ§’
- Notary Public State of Texas

My Commission Expires
10-28-2018

844992:198 -6- c40



WHEREFORE PREMISES CONSIDERED, the Executive Director, on'behalfofthe

Texas Board of Nursing; d

Assistance Program that was signed-on thie 27th _day of August

52015 by ZACHARY
J. JACKSON, Registered Nurse: License Number 844992, and said: Order is-final,

Effective this _29th . dayof_ September. .. ., 2015 ..

/m«.:.. %a/
Katherine A, Thomas, MN, RN, FAAN

- Executive.Director.on. behalf
of said Board

844992:193 C40



