BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 185669 §

issued to MARIO QUINTERO § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of MARIO QUINTERO, Vocational Nurse License Number 185669,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1),(9)&(10), Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on June 29, 2016.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status.

4, Respondent received a Certificate in Vocational Nursing from the Valley Grande Institute

of Academic Studies, Weslaco, Texas, on July 17,2001. Respondent was licensed to practice
vocational nursing in the State of Texas on October 2, 2002.

5. Respondent's vocational nursing employment history includes:

10/02 - 2/04 Staff Nurse Comerstone Hospital of Austin
Austin, Texas
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Respondent's vocational nursing employment history continued:

2/04 - 2/05 Staff Nurse Southwood Care Center
Austin, Texas

2/05 -1/07 Staff Nurse Walnut Hill Convalescent Center
Austin, Texas

02/07 - 2011 Agency LVN Nursing Medical Staffing
Austin, Texas
2012 -11/13 Unknown
12/13 - 05/15 LVN Kingsland Hills Care Center
Kingsland, Texas
06/15 - Present Charge LVN Brodie Ranch Rehabilitation and Healthcare

Center, Austin, Texas

On or about November 2, 2005, Respondent was issued an AGREED ORDER by the Board
of Nurse Examiners for the State of Texas, requiring him to participate in the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the Findings of Fact, Conclusions of
Law, and Agreed Order dated November 2, 2005, is attached and incorporated, by reference,
as part of this Order.

On or about August 9, 2011, Respondent's license to practice vocational nursing in the State
of Texas was issued a SUSPENSION, which was enforced, by the Texas Board of Nursing.
Respondent has not successfully completed the terms of the Order. A copy of the Findings
of Fact, Conclusions of Law, and Agreed Order dated August 9, 2011, is attached and
incorporated, by reference, as part of this Order.

On or about December 8, 2015, Respondent's license to practice vocational nursing in the
State of Texas was issued a SUSPENSION, which was stayed, by the Texas Board of
Nursing. Respondent has not successfully completed the terms of the Order. A copy of the
Findings of Fact, Conclusions of Law, and Agreed Order dated December 8, 2015, is
attached and incorporated, by reference, as part of this Order.

On or about May 16, 2016, Respondent became noncompliant with the Agreed Order issued
to him by the Texas Board of Nursing on December 8, 2015. Noncompliance is the result of
Respondent's failure to abstain from the use of alcohol in that Respondent produced a
specimen for a random urine drug screen that resulted positive for Ethyl Glucuronide (ETG)
and Ethyl Sulfate (ETS), metabolites of alcohol (Ethanol). Section VII, Part A of the Agreed
Order dated December 8, 2015, states:
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10.

11.

12.

13.

14.

15.

"While under the terms of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramadol and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose."

On or about May 27, 2016, Respondent became noncompliant with the Agreed Order issued
to him by the Texas Board of Nursing on December 8, 2015. Noncompliance is the result of
Respondent's failure to abstain from the use of alcohol in that Respondent produced a
specimen for a random urine drug screen that resulted positive for Ethyl Glucuronide (ETG),
a metabolite of alcohol. Section VII, Part A of the Agreed Order dated December 8, 2015,
states:

"While under the terms of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramado! and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose.”

Respondent's last known date of sobriety is May 27, 2016, as indicated in Finding of Fact
Number Ten (10).

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

Formal Charges were filed on June 28, 2016.

Formal Charges were mailed to Respondent on June 28, 2016.

Prior to the noncompliance referenced in Findings of Fact Nos. Nine (9) and Ten (10),
Respondent had been fully compliant with the stipulations of the order dated December 8,
2015. Respondent had no prior positive urine drug screens, paid the required fine, had
nursing performance reports submitted, and attended required support groups.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).
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4, The evidence received is sufficient cause pursuant to Section 301.452(b)(1),(9)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
185669, heretofore issued to MARIO QUINTERO, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
TERMS OF ORDER

L SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that Vocational Nurse License Number 185669, previously issued to MARIO

QUINTERO, to practice nursing in Texas is hereby SUSPENDED and said suspension is

ENFORCED until Respondent:

A. Completes an appropriate treatment program approved by the Board;
B. Provides documentation of successful completion; and
C. Obtains twelve (12) consecutive months of sobriety, which may be

demonstrated by monthly urine drug screens consistent with the "DRUG
AND ALCOHOL RELATED REQUIREMENTS" of this Order.

Any relapse prior to the completion of the required twelve (12) consecutive months
of sobriety will result in revocation or, at a minimum, an extension of the enforced suspension until
such twelve (12) consecutive months of sobriety and additional treatment have been attained.

IT IS FURTHER AGREED, upon verification of successful completion of the above
requirements, the Suspension will be STAYED, and RESPONDENT will be placed on
PROBATION for a minimum of three (3)years AND until Respondent fulfills the requirements of

this Order.

10/185669.119 -4- Cl0esp



D. RESPONDENT SHALL pay all re-registration fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updated to
reflect the applicable conditions outlined herein.

E. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

F. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

G. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
IIL SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board
of Nursing.
IV. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

courses within one (1) vear of the suspension being stayed, unless otherwise specifically

indicated:
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A course in Texas nursing jurisprudence and ethics that shall be a
minimum of six (6) hours in length. The course's content shall include the

Nursing Practice Act, standards of practice, documentation of care, principles
of nursing ethics, confidentiality, professional boundaries, and the Board's
Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft
and Deception; Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder; and Lying and Falsification.
Courses focusing on malpractice issues will not be accepted. Home study
courses and video programs will not be approved.

A Board-approved course in medication administration with a didactic
portion of not less than six (6) hours and a clinical component of not less than

twenty-four (24) hours. Both the didactic and clinical components be
provided by the same Registered Nurse. The course's content shall include:
a review of proper administration procedures for all standard routes;
computation of drug dosages; the six (6) rights of medication administration;
factors influencing the choice of route; and possible adverse effects resulting
from improper administration. The clinical component SHALL focus on
tasks of medication administration only. The course description shall indicate
goals and objectives for the course, resources to be utilized, and the methods
to be used to determine successful completion of the course. Successful
completion of this course requires RESPONDENT to successfully complete
both the didactic and clinical portions of the course.

A Board-approved course in nursing documentation that shall bc a
minimum of six (6) hours in length. The course's content shall include:

nursing standards related to accurate and complete documentation; legal
guidelines for recording; methods and processes of recording; methods of
alternative record-keeping; and computerized documentation. Home study
courses and video programs will not be approved.

The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www. bon.texas.gov/compliance.
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V. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars ($500.00) within forty-five (45) days of suspension being stayed. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
VI EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse
in the State of Texas, providing direct patient care in a clinical healthcare setting, for a minimum of
sixty-four (64) hours per month for twelve (12) quarterly periods [three (3) years] of employment.
This requirement will not be satisfied until twelve (12) quarterly periods of employment as a nurse
have elapsed. Any quarterly period without continuous employment with the same employer for all
three (3) months will not count towards completion of this requirement. Periods of unemployment
or of employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this period and will not count towards completion of this

requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.
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Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in
any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Indirect Supervision: For the remainder of the probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.
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Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VII. DRUG AND ALCOHOL RELATED REQUIREMENTS

/0/185669°119

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and

controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2" quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3 & 4" quarters), random screens
shall be performed at least once per month.

. For the remainder of the probation period, random screens shall be

performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
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of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

While under the terms of this Order, RESPONDENT SHALL attend at least
two (2) support group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. RESPONDENT SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by
RESPONDENT. RESPONDENT SHALL submit the required evidence on
the forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signatures, or any other
substitutions will be accepted as evidence.
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VIIL FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's license(s), the probationary period shall not expire and
shall automatically be extended until the allegation, accusation, or petition has been acted upon by
the Board.

IX. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

1 understand that | have the right to legal counsel prior to signing this Agreed Order.
T have reviewed this Order. I neither admit nor deny the violation(s) alleged herein. By my signature
on this Order, 1 agree to the entry of this Order, and any conditions of said Order, to avoid further
disciplinary action in this matter. | waive judicial review of this Order. 1 understand that when this
Order becomes final and the terms of this Order become effective. a copy will be mailed to me. |
understand that if I fail to comply with all terms and conditions of this Order, 1 will be subject to
investigation and disciplinary sanction, including possible revocation of my license(s) to practice

nursing in the State of Texas, as a consequence of my noncompliance.

Signed this 7 day of 7 , 20 /,Q

RS Lot £ TP
MARIO QUINTERO, Respondent

Swaorn to and subscribed before me this Mday of jw\'«:\) .20 lé’ .
SEAL W Q/;/sz/

Notary Public in and for the State of le Xasy

Approvias&forﬂis tance.
{ ) =

QOscar San Miguel, Attorney for‘Rcspondem

Signed this f_’_&L dayof 3 WS 20l

 ELIZABETH TAYLOR
‘s My Notary ID # 126516251
Expires May 12, 2020

D185669.11Y -12- Ll Qusp



WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the

7th dayof _July ,20_16 , by MARIO QUINTERO, Vocational Nurse License Number 185669,

and said Order is final.

Effective this _ 8th day of _July ,20_16 .

Lrer= 0 e

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 185669 §
issued to MARIO QUINTERO § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Boarc
considered the matter of MARIO QUINTERO, Vocational Nurse License Number 185669,
hereinafter referred to as Respondent.

Information received t/)y the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on August 18, 2015.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from Valley Grande Institute for

Academic Studies, Weslaco, Texas, on July 17,2001. Respondent was licensed to practice
vocational nursing in the State of Texas on October 2, 2002.

5. Respondent's vocational nursing employment history includes:

10/02 - 2/04 Staff Nurse Cornerstone Hospital of Austin
‘ Austin, Texas
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Respondent's vocational nursing employment history continued:

2/04 - 2/05 Staff Nurse Southwood Care Center
Austin, Texas

2/05 - 1/07 Staff Nurse Walnut Hill Convalescent Center
Austin, Texas

02/07 - 2011 Agency LVN Nursing Medical Staffing
Austin, Texas

2012 -11/13 Unknown

12/13 - 05/15 LVN Kingsland Hills Care Center
Kingsland, Texas

05/15 - Present Unknown

6. On or about November 2, 2005, Respondent was issued an AGREED ORDER by the Board
' of Nurse Examiners for the State of Texas, requiring him to participate in the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the Findings of Fact, Conclusions of
Law, and Agreed Order dated November 2, 2005, is attached and incorporated, by reference,

as part of this Order.

7. On or about August 9, 2011, Respondent's license to practice vocational nursing in the State
of Texas was issued an ENFORCED SUSPENSION by the Texas Board of Nursing.
Respondent has not successfully completed the terms of the Order. A copy of the Findings
of Fact, Conclusions of Law, and Agreed Order dated August 9, 2011, is attached and
incorporated, by reference, as part of this Order:

8. At the time of the initial incident, Respondent was employed as a Licensed Vocational Nurse
with Kingsland Hills Care Center, Kingsland, Texas, and had been in that position for nine
(9) months.

9. On or about September 9, 2014, while employed with Kingsland Hills Care Center,
Kingsland, Texas, Respondent ordered the incorrect insulin for Resident CL. Additionally,
Respondent took insulin belonging to Resident HH and administered it to Resident CL.
Respondent's conduct was deceptive and was likely to injure Resident CL in that the
administration of incorrect medications could result in the resident suffering from adverse
reactions. Additionally, Respondent's conduct was likely to defraud Resident HH of the cost
of the insulin.
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10.

11

12.

On or about October 22,2014, while employed with Kingsland Hills Care Center, Kingsland,
Texas, Respondent failed to correctly transcribe a physician's order to discontinue Ritalin for
Resident BD. As a result, the resident continued to receive the discontinued Ritalin for
approximately seven (7) months. Respondent's conduct created an inaccurate medical record
and was likely to injure the resident in that the administration of medications without a valid
physician's order could result in the resident suffering from adverse reactions.

On or about March 18, 2015, while employed with Kingsland Hills Care Center, Kingsland,
Texas, Respondent failed to count narcotics with the off-going shift nurse before accepting
the medication cart. Respondent conduct left medications unaccounted for and was in
violation of Chapter 481 (Controlled Substances Act) of the Texas Health and Safety Code.

In response to Findings of Fact Numbers Nine (9) through Eleven (11), regarding the insulin,
Respondent states he ordered the incorrect insulin dosage for the resident. Since that time,
Respondent states he has completed an in-service session regarding the appropriate
administration of insulin. Regarding the Ritalin, Respondent admits he failed to transcribe
a physician’s order to discontinue a Ritalin dosage for a resident. Respondent further admits
that as a result of his action, the resident continued to receive the drug for approximately
seven (7) months. Respondent states it was an honest and non-malicious mistake that was
not tracked by the appropriate personnel. Respondent adds that the physician signed off on
the orders. Regarding the medication cart, Respondent admits he failed to count narcotics
with the shift nurse at the end of her shift prior to accepting the medication cart. Respondent
adds that the medication aides gave the keys to him without confirming the contents and
states that no time were there any narcotics missing from the med cart.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§§217.11(1)(A),(B),(C)&(D) and 217.12(1)(A),(1)(B),(4),(10)(B)&(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
185669, heretofore issued to MARIO QUINTERO, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
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TERMS OF ORDER
L SANCTION AND APPLICABILITY
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 185669, previously issued to MARIO
QUINTERO, to practice nursing in Texas is hereby SUSPENDED with the suspension STAYED
and Respondent is hereby placed on PROBATION, in accordance with the terms of this Order, for
a minimum of two (2) years AND until Respondent fulfills the requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
IIL SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this

Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board

of Nursing.
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Iv.

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated:

/0/185669:119

A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

A Board-approved course in medication administration with a didactic
portion of not less than six (6) hours and a clinical component of not less than

twenty-four (24) hours. Both the didactic and clinical components be
provided by the same Registered Nurse. The course's content shall include:
a review of proper administration procedures for all standard routes;
computation of drug dosages; the six (6) rights of medication administration;
factors influencing the choice of route; and possible adverse effects resulting
from improper administration. The clinical component SHALL focus on
tasks of medication administration only. The course description shall indicate
goals and objectives for the course, resources to be utilized, and the methods
to be used to determine successful completion of the course. Successful
completion of this course requires RESPONDENT to successfully complete
both the didactic and clinical portions of the course.

A Board-approved course in_nursing documentation that shall be a
minimum of six (6) hours in length. The course's content shall include:

nursing standards related to accurate and complete documentation; legal
guidelines for recording; methods and processes of recording; methods of
alternative record-keeping; and computerized documentation. Home study
courses and video programs will not be approved.

The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.
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In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at

www. bon.texas. gov/compliance.
V. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of two hundred fifty
dollars ($250.00) within forty-five (45) days of entry of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
VL EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse,
providing direct patient care in a licensed healthcare setting, for a minimum of sixty-four (64) hours
per month for eight (8) quarterly periods [two (2) years] of employment. This requirement will not
be satisfied until eight (8) quarterly periods of employmient as a nurse have elapsed. Any quarterly
period without continuous employment with the same employer for all three (3) months will not
count towards completion of this requirement. Periods of unemployment or of employment that do
not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as appropriate,

will not apply to this period and will not count towards completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.
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Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licenscd as a Licenscd Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years] of employment as a nurse.
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VII.

/0/185669°119

DRUG AND ALCOHOL RELATED REQUIREMENTS

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. . For the first three (3) month [1¥ quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
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metabolites:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require

RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a

drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

C. While under the terms of this Order, RESPONDENT SHALL attend at least
two (2) support _group meetings each week, one of which must be for

substance abuse and provided by Alcohollcs Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. RESPONDENT SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by
RESPONDENT. RESPONDENT SHALL submit the required evidence on
the forms provided by the Board at the end of every three (3) month quarterly
period. No duplications, copies, third party signatures, or any other
substitutions will be accepted as evidence.

VIIL FURTHER COMPLAINTS

If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's license(s), the probationary period shall not expire and
shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.
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IX. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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lunderstand that T have the right to legal counsel prior to signing this Agreed Order.
Fhave reviewed this Order. Incither admit nor deny the violation(s) alleged herein, By my signature
on this Order, | agree to the entry of this Order. and any conditions of said Order. to avoid furthee
disciplinary action in this matter. | waive judicial review of this Order. | undersiand that when this
Order becomes final and the tenms of this Order become effective. a cupy will be mailed to me. |
understand that if | fail 10 comply with all tenms and conditions of this Order. I will be subject to
’invcsligation and disciplinary sanciion, including possible revocation of my license(s) to practice

nursing in the State of Texas. as a consequence ol my noncompliance.

Signed this _/ 37 day of e 'ADW 20 /57

MARIO QUINTERQ. Respondent

Swom 10 and subscribed before me this _ISE day of_OcHobed— 20 15,

Notary Public in and for the State of 1CX&S

Approved as to torm and substance.

AN s

Oscar Sun Miguel, Auor??cy for Respondent

Signed this{_\& du)'onC\rU("\ .20_\__.(

<1 Cltnp
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _1st _day of _October , 2015,

by MARIO QUINTERO, Vocational Nurse License Number 185669, and said Order is final.

Effective this _8th _day of __December ;2015 .
Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

2o e o0 o ol o o ol o 0 O o R O o o o Rk %
In the Matter of Vocational Nurse § AGREED f
License Number 185669 §
issued to MARIO QUINTEROQ § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Boa
considered the matter of MARIO QUINTERO, Vocational Nurse License Number 1856t.,

hereinafter referred to as Respondent,

Information received by the Board produced evidence that Respondent may have
violated Article 4528(c), sec 10(a)(9), TEX. REV. CIV. STAT. ANN., (effective September 1,
1995); 302.402(a)(2)&(10), Texas Occupations Code (effective September 1, 1999 to January 31,
2004), and Section 301.452(b)(1), (2), (8) & (10), Texas Occupations Cade, Respondent waived
informal proceedings, notice and hearing, and agreed to the entry of this Order offered on April 25,
2011, by Katherine A. Thomas, MN, RN, Executive Director, subject to ratification by the Board.

FINDINGS QF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all'requirements of the law for retention of the license(s).

2, Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4. Respondent received a Certificate in Vocational Nursing from Valley Grande School of

Health & Technology, Weslaco, Texas, in July 2001. Respondent was licensed to practice
vocational nursing in the State of Texas in October 2003.
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Respondent's nursing employment bistory includes:

10/02 - 2/04 Staff Nurse Comerstone Hospital of Austin
Austin, Texas

2/04 - 2/05 Staff Nurse Southwood Care Center
Austip, Texas

205 - 1/07 . Staff Nurse Walnut Hili Convalascent Center
Austin, Texas

2/07 - present Unknown

On November 5, 2005, Respondent was issued an Agreed Order by the Board of Nutse
Examiners for the State of Texas requiring him to participate in the Texas Peer Assistance
Program for Nurses (TPAPN). A copy of the November 5, 2005, Agreed Order, Findings
of Fact and Conclusions of Law is attached and incorporated as pant of this Order. -

At the time of the initial incident, Respondent was employed as a with Staff Nurse with
Wainut Hill Convalsscent Center, Austm, Texas, and hag been in this position for one (1)
year end eleven (11) months.

On or about January 15, 2007, while employed as a Licensed Vocational Nurse with Walnut
Hills Convalesceat Center, Austin, Texas, and patticlpating in the Texas Peer Assistance
Program for Nurses (TPAPN), Respondent engaged in the intemperate use of Cocalne in that
Respondent submitted a specimen for a rendom drug sorsen which resulted positfve for
Cocaine. Possession of Cocaine is prohibited by Chapter 48} of the Texas Health and Safety
Code (Coutrolled Substances Act). The use of Cocalne by a Vocational Nurse, while subject
to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms or
changes in the patient's condition, and could Impair the nurse's ability to make rational,
accurate, and appropriate assessments, Judgments, and decisions regarding patient care,
thereby placing the patient in potential danger.

On or about October 2, 1990, Respondent entered a plea of Guilty and was subsequently

convicted of THEFT (a misdemeanor offense committed on July 23, 1990), in the County

Court at Law No. | of Hidalgo County, Bdinburg, Texas, under Cause No. 88, 704-D. As

a result of the conviction, Respondent was sentenced to confinement in the Hidalgo County

Jai) facility for a period of thirty (30) days; however, the imposition of the sentence of-
confinement was suspended and he was placed on probation for a perfod of one hundred

e ghty (180) days, Respondent was ordered to pay Restitution in the amount of five bundred

seventy-one dollars (3571). Additionally, i€ was ordeted to pay éourl costs,



10,

11,

12,

On or about June 20, 1991, Respondent entered a plea of Guilty and was subsequently
convicted of DRIVING WHILE INTOXICATED (a Class B misdemegnor offense
committed on March 22, 1991), in the County Court at Law No. 2 of Hidalgo County,
Bdinburg, Texas, under Cause No. 94,415-B. As aresult of the conviction, Respondent was
sentenced to confinement in the Hidalgo County Jail facility for a period of thirty (30) days;
however, the imposition of the sentence of confinement was suspended and he was placed
on probation for a period of two (2) years. Additionally, he was ordered td pay a fine and

court costs,

On or about March 28, 1996, Respondent entersd a plea of Guilty end was subsequently
convicted of DRIVING WHILE LICENSE SUSPENDED (a Class B misdemeanor offense
comemitied on January 10, 1996), in the County Court at Law No 3 of Hidalgo County,
Edinburg, Texas, under Cause No, 136012-C-96. As aresult of the conviction, Respondent
was sentenced to confinement in the Hidalgo County Jail facility for & period of fifteen (15)
days; however, the imposition of the sentence of confinement was suspended and he was
placed on community supervision for a period of one hundred eighty (180) days.
Additionally, he was ordered to pay a fine and court costs.

Respondent submitted four (4) Applications For Licensurs by Examination to the Board of
Yocationa) Nurse Examiners for the State of Texas, dated February 16, 2000, August 22,
2000, May 9, 2001, and Janvary 2, 2002, in which he provided false, deceptive, and/or
misleading information, in that he answered "No” to the question; "Have you ever been
convicted of & misdemeanor other than a minor traffic violation?" Respondent failed to
disclose that on October 2, 1990, Respondent entered a plea of guilty and was convicted of
BVADING ARREST (amisdemeanor offense), in the County Court at Law No. | of Hidalgo
County, Edinburg, Texas, under Cause No, 88,813-A, on October 2, 1990, he entered o ploa
of guilty and was convioted of THEFT (a misdemeanor offense), in the County Court at Law
No. | of Hidalgo County, Bdinburg, Texas, under Cause No. 88, 704-D, on June 20, 1991,
he entered a plea of guilty and was convicted of DRIVING WHILE INTOXICATED (aClass
B misdemeanor offense), in the County Court at Law No. 2 of Hidalgo County, Bdinburg,
Texas, under Cause No. 94,415-B, and on March 28, 1996, Respondent entered a plea of
guilty and was convicted of DRIVING WHILE LICENSE SUSPENDED (a Class B
misdemeagor offense), in the County Court at Law No 3, Bdinburg, Texas, under Cause No.
136012-C-96, Respondent’s conduct was likely to decelve the Board and could have
affected the decision to issue s license.

BALANCE OF PAGE LEBFT BLANK INTENTIONALLY
CONTINUED ON NEXT PAGE
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14,

18,

16.

17.

18,

19.

Onor sbout January 15,2007, while employed as a Licensed Vocational) Nurse with Wakut
Hills Convalescent Center, Austin, Texas, and participating In the Texas Peer Asslstance
Program for Nurses (TPAPN), Respondent engaged in the intemperate use of Coceine in that
Respondent submitted a specimen for a random drug screen whioh resulted positive for
Cocaine. Possession of Coceine is prohibited by Chapter 481 of the Texas Health and Sefety
Code (Controlled Substances Act), The use of Cocaine by a Vocational Nurss, while subject
to cell or duty, could impair the ourse's ability to recognize subtle signs, symptoms or
changes in the patient's condition, and could impair the nurse's abllity o make rational,
aceurste, and appropriate assessments, judgments, and. decisfons regarding patient care,
thereby placing the patient in potential danger,

On or about Janvary 15, 2007, while employed with Walnut Hills Convalescent Center,
Austin, Texas, Respondent failod to comply with the Agreed Otder issued to him on
November 2, 2005, by the Board of Nurse Examiners for the State of Toxas. Non-
compliance {s the result of Respondent’s drug screen which resulted positive for Cocaine
which constitutes a fallure to comply with the requirements of his TPAPN contract during
jts term as required by stipulation number three (3) of the Agreed Order dated November 2
2005. On January 27, 2007, Respondent was dismissed from TPAPN and referred: to the
Board. A copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated
November 2, 2005, Is attached and incorporated by reference as part of this pleading

On or about January 24, 2011, Respondent was arrested for Driving While Intoxicated, a
Third Degree Felony offense, by the Austin Police Department and ordered to do raandatory
blood specimen testing due to this being your 3rd DWI, Respondent produced & specimen
which resulted positive for 0.09 grams of ethyl alcohol and was subsequently detained in the

Travis County Jail.

Respondent's last known date of sobriety is January 24, 2011 as indicated in Finding of Fact
Number Fifteen (15). .

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing oare due to intemperate use of controlled substances or chemjcal

dependency. .
Forma) Charges were filed on September 135, 2010,

Formal Charges were mailed to Respondent on September 20, 2010,

CONCLUSIONS OF AW

Pursuant to Texas Occupations Cc;ac; Sections 301 451-301.555, the Board hasjm:is&ié,iibn -
over this matfter,
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2, Notice was served in accordance with law,

3. Theovidence recelved is sufficient to prove & violation Article 4528(c), sec 10(a)(9), TEX.
RBV, CIV. STAT. ANN,, (effective September 1, 1995); 302.402(a)(2)&(10), Texas
Occupations Code (effective Septermber I, 1999 to Januery 31, 2004), and of Section

301.452(b)(1), (9)&(10), Texas Occupations Code, and §239.11(8), (effective September |,
1999 to January 31, 2004) and §217.12(5),(9), (10)(A),(10)(D)&(11)(B).

4. Theevidencereceived Issufficient cause pursuant to Section 301,452(b), Texas Occupations

’

Code, to take disciplinary action egeinst Vocationa) Nurse License Number 185689,
heretofore issued to MARIO QUINTERO, including revocation of Respondent's license(s)
to practice pursing in the State of Texas,

QRDER

IT IS THEREFORE AGREED and ORDERED, subjéct to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 185669, previously issued to MARIO
QUINTERO, to practice nursing in Texes is hereby SUSPENDED and said suspension Is
ENFORCED until Rcs'pond'cnt completes a' treatment program approved by the Board, provides
documentation of successful completion, and has obtained twelve (12) consecutive months of
sobriety. Any relapse prior to the completion of the twelve (12) consecutive months of sobriety will
result in an extension of the enforced suspension until such twelve (12) consecutive months of
sobriety end additional treatment have been attained.

ITIS FURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the State of Texas.

IT IS FURTHER AGREED and OR‘DEREQ that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, 1o practice nursing ?n the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are -

encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
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nurse licensure compact privilege without the written permission of the Texes Board of Nursing and
the Board of Nursing in the party state where Respondent wishes to work.
IT 1S PURTHER AGREED, upon verification of successful completion of the

approved treatment and twelve (12) consecutive months of sobriety as set out in this Order, the

. Suspension will be STAYED, and RESPONDENT will be placed on PROBATION for three (3)

years with the following agreed terms of probation:

(1) RESPONDENT SHALL comply in all respects with the Nursing Practicp Act,
Texas Occupations Code, §§301.001 e seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX, ADMIN, CODE §21 1,1 ¢f seq.-and thi Order,

(2) RESPONDENT SHALL pay ell re:registration fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updated to reflect the applicable
conditions outlined herein. |

(3) RESPONDENT SHALL, within one (1) year of the suspension beiag stayed,
successfully complete a c'ourse in Texas nursing jurisprudence and ethics, RESPONDENT SHALL
obtain Board approval of the course prior to enroliment only if the course is pot being offered by a
pre-approved provider., Home study courses and video programs will not be approved. In order for
the course to be approved, the target audience shall include nurses, 1t.shall be 2 minimum of six (6)
hours in length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependengy, or other Substance Use Disorder;

and Lying and Falsification. Courses focusing on malpractice issues will not be accepted,
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RESPONDENT SHALL CAUSE the sponsoring institution to submit & Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course, This course shall be taken in addition to any other courses
stipuleted in this Order, if any, and in addition to any continuing education requircments the Boal:d
_ hasforrelicensure. Board-approved courses mp'y be found at the following Board website address:
WW, . 1 { |

| (4) RESPONDENT SHALL pay a monitoring fee in the amount of three hundred
and fifty dollars ($350.00), RESPONDENT SHALL pay this fine within forty-five (45) days of the
suspension being stayed. Payment is to be made divectly to the Texas Board of Nursing in the form
of cashier's check or U.S. money order, Partial payments will not be accepted.
IT IS FURTHER AGREED, SHOULD RESPONDENT PR'ACTICE AS A NURSE IN THE
STATE bF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARLE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESP(.:)NDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREE (3) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY
PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX .(36) MONTHS BAVE
ELAPSED, PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A VOCATIONAL NURSE LICENSE (LVN) WILL NOT APPLY
TO THIS PROBATIONARY PERIOD:

(5) RESPONDENT SHALL notify all future employers in nursing of this Otder of

the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL
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present a comaplete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to ‘each future employer prior to accepting an offer of employment,

(6) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE cach future
cmploye£ to submit the Notification of Employment form, which is'providcd to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse.

(7) For the first year of employment as a nurse under this Order, RESPONDENT
SHALL bg directly supervised by 8 Registered Nurse or by a Licensed Vocational Nurse. Direct
supervision requires another nurse to be working on the same unit as RESPONDENT and
immediately availat;lc to provide assistance and intervention. RESPONDENT SHALL work only
on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT be
employed by 2 nurse registry, temporary aurse employment agency, hospice, or home health agency,

RESPONDENT SHALL NOT be self-employed or contract for se;'vices. Multiple employers are
prohibited,

(8) For the remainder of the probation period, RESPONDENT SHALL be supervised
by a Registered Nurse or by a Licensed Vocational Nurse who is on the premises. The supervising
nurse is not required to be on the same unit or ward as RESPONDENT, but should be pn the faclity
grounds and readily available to provide assistance and Intervention if necessary. The supervising
nurse shall have a minimum of two (2) years experience in the same or similar practice setting to
which the Rcs;;ohdent is cwrently working, RESPONDENT SHALL worlk only regularly essigned,
ldentified and predstermived unit(s). RESPONDENT SHALL NOT be employed by a nurse

registry, temporary nurse employment agency, hospice, or home health agency. RESPONDENT

183669:0138% -8-



SHALL NOT be self-eraployed or contract for services. Mulﬁplc employers are prohiblted.

(5) RESPONDENT SHALL NOT practice as a purse on the night shift, rotate shifts,
work overtime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetermined unii(s) to which Respondent is rogularly assigned for one (1) year of
employment as a nurse.

(10) RESPONDENT SHALL NOT practice as a nurse in any critical oare area for
" one (1) year of employment as a nurss, Critical cars areas include, but are not Jimited to, Intensive
care units, emergency rooms, operating rooms, telemetry units, recovery rooms, and labor and
delivery units,

(11) RESPONDENT SHALL NOT administer or have any contact with controlled
substances, Nubain, Stadol, Dalgan, Ulh'an{, or other synthetic opiates for ome (I) year of
employment as a nurse,

(12) RESPONDENT SHALL CAUSE each employer to submit, on forras provided
to the Respondent by the Board, perlodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT, These
reports shall-be submitted by the supervising nurse to the office of the Board at the end of each three
(3) months for three (3) years of employment as a nurss,

'(13) RESPONDENT SHALL abstain \ﬁ'om the consumption of alcohol, Nubain,
Stadol, Dalgan, Ultram, or other synthetic opiates, end/or the use of controlled substances, except
as prescribed by a lieensed practitioner for a legitimate purpose. If proscribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report identifying the medication,
dosage and the date the medication was prescribed. The report shall be submitted directly to the

office of the Board by the prescribing practitioner, within ten (10) days of the date of the

18566901399 -9 -



prescription. In the event that prescriptions for controlled substances aie required for periods
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submit to an
evalugtion by a Board approved physician specializing in Pain Management or Psychiatry,

The performaing evaluator will submit a written report to the Board's offlce, including results
of the evaluation, clinical indications fc;r the prescriptions, and recommendations for on-going
treatment wit};tn thirty (30) dn).*s from the Board's request,

" (14) RESPONDENT SHALL submit to random periodic screcns for controlled
substances, trameadol hydrochloride (Ultram), and alcohol, For the first three (3) month period,
random screens shall be performed at least once per week, For the next three (3) month period,
random screens shall be performed at Jeast twice per month. For the next six (6) month period,
random soreens shall be performed at least once per month, For the remainder of the probation
period, random soreens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis, Screens obtained through urinalysis are the sols method

accepted by the Board,

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine ) Phencyclidine
Ethanol Propoxyphene
tramado! hydrochloride (Ultram) -

A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation period and require RESPONDENT to produce 2 specimen for screening,
All screens shall be properly monitored and produced i accordance with the Board's

policy on Random Drug Testing, A complete chain of custody shall be maintained for each

(85660:013)010 -10-



specimen obtained and analyzed, RESPONDENT SHALL be responsible for the costs of all random
drug screening during the probatlon period.

Any positive result for which the nu::sc does not have a velid preseription or failure
to report for a drug screen, which may be considered the same as a positive result, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
action including EMERGENCY SUSPENSION pursuast to Section 301 4551, Texay Geoupations
Cods, or REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any,
to practice nursing in the State of Texas,

(15) RESPONDENT SHALL participate in therapy with a "professional counselor"
possessing credentials approved by the Board, RBSPONDE{QT SHALL CAUSE the therapist to
submit written re.ports. on forins provided by the Board, as to the RESPONDENT'S progress in
therapy, rehabilitation and capability to safely practice professional rursing. The report must
indicate whcﬁwr or not the RESPONDENT'S stability Is sufficient to-provide direct patient care
safely. Such reports are to be furnished each and every month for three (3) months. If therapy {3
recommended for beyond three (3) months, the reports shall then be required a1 the end ot‘ea;:h three
(3) month period for the duration of the probation period, or until RESPONDENT is dismissed from
therapy. .

(16) RESPONDENT SHALL attend at least two (2) support group meetings each
week, one of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been pre-approved by the Board,
RESPONDENT SH.‘ALL' provide acceptable evidence of attendance, Acceptable evidence shall
consist of a written recor;l of at least: the date of each meeting; the name of each group attended; and

the signature and printed name of the chairperson of each group attended by RESPONDENT,

185669:013111) -11-



RESPONDENT SHALL submit the required evidence on the forms provided by the Board at the end
of every three (3) months. No duplications, copies, third party signatures, orany other substitutions
will be accepted as evidence. '

IT [8 FURTHER AGREED and ORDERED that if during the perfod of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's license,
"~ the probationery period ‘shall not explre ind shall automatically Be extendsd witil'thé allegation,

accusation, or petition has been acted upon by the Board,

IT IS FURTHER AGRRED, that upon full compliancs with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State
of Texas and RESPONDENT shall be eligible for nurse Hoensure compact privileges, if any.

| IT IS FURTHER AGREED, that upon full compliance with he termas of thi Order,
RESPONDENT shall be sligibls for.nurss licensure compaot privileges, if any.
BALANCE 015 THIS PAQE INTENTIONALLY LEFT BLANK.
CONTINUBD ON NEXT PAGE,

¢
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[ understand that I have the right to legal counsel prior to signing this Agreed Order,
I'have reviewed this Order. I neither admit nor deny the violations alleged herein, By ray signature
on this Order, [ agree to the Findings of Fact, Conclusions of Law, Order, and any conditions of said
Order, 10 avoid further disciplinary action in this matter, I walve Judicial review of this Order. 1
understand that this Order is' subject to ratificatios by the Board,  When'this Orider is iﬁﬁﬁé‘d;‘ the
terms of this Order become effective, and a copy will be mailed to me, 1 understand that if I fail to
comply with all terms and conditions of this Order, ] will be subject to investi gation and disciplinary
sanction, including revocation of my Hoense(s) to practice nursing in the State of Texus, as a
consequencs of my noncompliance,

Signed this A" dayof _ e Ay, 20//._.

MARIO QUINTERO, Respondent

Sworn to and subscribed before me this 1S dayof 207/.

SEAL _

%ﬁmﬁ#ﬂ Notary Public for the State of "2 ¢
COmMBMON NPV

02-22-2016 |} .

o form and substance.

John Rivéd:-7 tiarney for Respondent

8igned this {5®y okaQ(j .20_{__,.
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 15th _ day of July , 2011, by
MARIO QUINTERO, Vocational Nurse License Number 185669, and said Order is final,

Bffective this _9th _ day of __August , 2011,

Rathering A, Thomas, MN, RN
Bxecutive Dircctor on behalf
of said Board

~-.
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IN THE MATTER OF § BEFORE THE TEXAS g

PERMANENT CERTIFICATE § i

NUMBER 185669 § 2

ISSUED TO § 3853

MARIO QUINTERO § . BOARD OF NURSING ' 2nd
NUNC PRO TUNC ORDER OF THE BOARD 3 &

TO: Mario Quintero "3
1018 Spence St.

Austin, TX 78702

During open meeting held in Austin, Texas, the Texas Board of Nursing (Board) finds that
an Agreed Order of the Board was entered and ratified on behalf of the Board for Mario Quintero,
However, the Order contained a typographical error in Mr., Quintero’s license number throughout
the Order. Upon notice and hearing, administrative agencies, like the Courts, have the power to enter
nunc pro tunc orders where it can be seen by reference (o a record that what was intended to be
entered, but was omitted by inadvertence or mistake, can be corrected upon satisfactory proofof its
rendition provided that no intervening rights will be prejudiced. Ratlroad Commn v. McClain, 356
S.W.2d 330, 334 (Tex. App.--Austin 1962, no writ) (citing Frankfort Ky. Nat. Gas Co. v. City of
Frankfort, 276 Ky. 199, 123 S.W.2d 270, 272).

The Executive Director, as agent of the Texas Board of Nursing, after review and due
consideration of the record and the facts therein invalidates the Agreed Order of the Board that
contained the typographical error and submits and enters the corrected Agreed Order of the Board.
Respondent received due process regarding his license; therefore, his rights have not been
prejudiced.

NOW, THEREFORE, IT IS ORDERED that the corrected Order of the Board is hereby
approved and cntered on the dates set forth below.

Order effective November 2, 2005,

Entered this 8th day of March 2013.

TEXAS BOARD OF NURSING

BY: WQ%M

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR, ON BEHALF OF THE BOARD
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

#**‘#t!‘***tttll&.##&ttt***‘***tt*"*‘ttt“‘t L 2 3

In the Matter.of Yocational Nurse
License Number 185699
issued to MARIO QUINTBERO

-

8
§  AGREED
§  ORDER

On this day the Board of Nurse Examiners for the Stats of Texas, hereinafter referred

1o as the Board, considered the matter of MARIO QUINTEIiO, Yocational Nurse Licenss Number

185699, hereinafier referred to as Respondent,

. Information received by the Board produced evidence that Respondent may have

violated Section 302.402(a)(%) & (10), Texas Occupations Code, Respondent waived informa)

conference, notice and hearing, and agreed to the entry of this Order offered on October 3 1, 2005,

by Katherine A. Thomas, MN, RN, Bxecutive Director,
" EINDINGS OF FACT

1, Prior to the institution of Agency proccedings, noties of the matters specified below in these

Findings of Fact was served on Respondont
show compliance with all requirsments ofith

und Respondent was given an opportunity to

e law for retention of the Jicense,

2, Respondent waived informal conference, notice and bearing, and agreed to the entry of this

Order.

3. Respondent is currentty licensed to practice vocationa) nursing in the State of Texas,

4. Respondent received a Certificate in Vocational Nursing from Valley Grande School of
Health & Technology; Waslaco, Texes, in July 2001. Respondent was licensed to practice
vocational nursing in the State of Texas in October 2002,

5. Respondent's vocational nursing employment history includes:

10/02 - 2/04 Staff Nurso
204 - 2/05 Staff Nurse
185699:013

Camerstons Hospital of Austin
Austin, Texas

Southwoaod Care Center
Austin, Texas

IGECHYVEDL,
NOV 2 71 2005
RY: . ___. ..
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185699:013 2. W}«mﬂ o
| nOv 29 2005
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Rcspondenfs vocational nursing employment history continued:

2/05 - present Staff Nurse Walnut Hill Convalascent Center
Austin, Texas

At the time of the incident in Finding of Fact Number Seven (7), Respondent was ernployed
as a Staff Nurse with Comerstone Hospital of Austin, Austin, Texas, and had been in this
position for one (1) year and two (2) months.

Ou or about Rebruary 9, 2004, while employed at the Comerstone Hospital of Central Texas,
Austin, Texas, Respondent engaged in the intemperste use of Cocaine in that Respondent
produced 2 gpecimen for a drug screen which resulted positive for Cocaine, The use of
Cocaine by a Licensed Vocational Nurse, while subject to call or duty, could impair the
nurse's ability to recognize subtle signs, symptoms or changes in the patient's condition, and
could impair the nurse's ability to make rational, accurate, and appropriate asgessments,
judgraents, and decisions regarding patient care, thereby placing the patient in potential
danger. : :

The Respondent's conduct described in the preceding Finding of Fact.was fcportablc under
the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds that there exists serious risks to' public bealth and safety as a result of

impaired pursing care due to intemperate use of controlled substances or chemical
dependency,

The Board of Nurse Examiners for the State of Texas filed Formal Charges on December 3,
2004 and mailed to Respondent on Decomber 6, 2004,

Respondent's compliance with the terms of 8 Board approved peer agsistance program should
be sufficient to protect patients and the public,

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.45 1-301.455, the Board has jurisdiction
over this matter,

Notice was served in accordance with law.

The evidence received is sufficient to prove violation of Section 302.402(2)(9) & (10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §239.11(10) & (28).

The évidence received is sufficient cause pursuant to Section 301.452(b), Texas Occupations

Code, to take disciplinary action agminst Vocationa! Nurse License Number 185699,
beretofore issued to MARIO QUINTERO.

|
\.D_\‘.{.—: = ':-'::z—"’:_,':'::' habS



( -

5. The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the purse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301,410, Texas Occupations Code,

QRDER

IT IS THEREFORE AGREED and ORDERED that RESPONDENT, in lien of
discipline or sanction under Section 301453, Texas Occupations Cods, SHALL comply with the
following conditions for such a time as is required for RESPONDENT to suceessfully complete the
Texas Peer Assistance Program for Nurses (TPAPN):

(1) RESPONDENT SHALL, within forty-five (45) days following the date of entry
of this final Order, apply to and be accepted into the TPAPN, which SHALL inctude payment of a
non-refundable participation fee in the amount of three hundred and ﬁ.ﬂy‘dollars (8350) payable to
TPAPN,

(2). Upon acceptance into the TPAPN,RESPONDENT SHAJ".Lmive confidentiality
and provide a copy of the executed TPAPN contract to the Board of Nurse Examiners,

(3) RESPONDENT SHALL comply with all roquirements of the TPAPN contract
during its term.

. (4) RESPONDENT SHALL CAUSE the TPAPN to notify the Board of Nurse
Examiners of any violation of the TPAPN contract.

ITIS FURTHER AGREED and ORDERED, RESPONDENT SHALL comply in all
respects \yith the Nursing Practice Act, Revised Civil Statutes of Toxas as amended, Texes
Occupations Code, Section §§301.001 er seq., the Rules and Regulations Relating to Nurse
Education, Licensure and Practice, 22 TEX. ADMIN, CODE §211.01 ef seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's multistate licensure privileges, if any, to practice vocational puising in the State of

i .
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IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this Order, Respondent may not work outside the State of Texas pursuant (0 &
multistate licensure privilege without the written pm:m’ssic;n of the State of Tcx;as and the Board of
Nursing in the party state where Respondent wishes to work, )

IT IS FURTHER AGREED, SHOULD RESPONDENT fail to comply with s
-+ Order or the terms of the participation agrecment with the TPAPN, such noncompliance will result
in further disciplinary action including revocstion of Respondent's licemc‘and multistate Iicm'sure.
privileges, if any, to.pricticc vocational nursing in the State of Texas,

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.,
CONTINUED ONNEXTPAGE.
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RESPONDENTS CERTIFICATION
Tunderatand that | have the right to lagal counse! prior to ‘sgning i Agrood Order.

thaverevicwed this Order. 1 neither admit nor desy the violation slleged hervin, | do scknowledge

postowing & diegnosis that deems me sligible to paciicipats in the Texws Peer Assiatance Program

_forNurses, By may signature an this Order, Fagree to the Findings of Fact, Conshusions of Law, and

Conditicns One (1) through Four (4) of this Order to obtsin disposition of the allegations through

peet assigtance and to avold farther disciplinary action in this matter. ' wajve Judicial review ofthis
Order. lundersmgd that this Order becomes effective wpon soceptance by the Bxecutive Director

op behalf of the Board of Nrss Exwuminers, and a copy will be ma'iled:lo me. ] understand that if

1 fail to comply with sll terms end conditions of this Order, I will-be subject t Investigation and

- Qisciplimagy sanction, Mmﬁmmmwuwf

-ofFesa1, 83 3 consequence of ary honcomplissce, -

Signed this 2ol day of N eIV 10 9

MARIO

Sworp to aud subseribed bofore me thix ZMQ  dry M_M]H&.!&;‘_, 2005,

@..

Rs&901)

Notary Piglic in uulforthu St a!'/l eXu 5
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W 3signed on the é_’ﬁ dxy of .M‘_/_, 202{. by L&Amo QUINTERQ, Yoeatianal

Nurse License Number 185699, und said Order is final,

Bntorod and aﬂh;zdvo this ér( day afﬁ”ﬂzvg_é_»_, 20.6:

Katherine A, Thomms, MN.RN
Executive Director on bahalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

X3 333312333323 3323332372333 2333 233222223 23 22 324

In the Matter .of Vocational Nurse

§
License Number 185699 §  AGREED
issued to MARIO QUINTERO §  ORDER

On this day the Board of Nurse Exm.ninm for the State of Texas, hereinafter referred
to as the Board, considered the matter of MARIO QUINTERO, Vocational Nurse License Nuzmber
185699, hereinafter referred to as Respondent.
. Information received by the Board produced evidence that Respondent may have
violated Sccﬁén 302.402(a)X%) & (10), Tcxas Occupations Code. Respondent waived informal
conference, notice and bearing, and agreed to the entry of this Order offered on October 31, 2005,
by Katherine A. Thomas, MN, RN, Exccutivc Director.
| * FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license. -

2. Respondent weaived informal conference, notice and bearing, and agreed to the entry of this
‘ Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4, Respondent received a Certificate in Vocational Nursing from Valley Grande School of
Health & Technology, Weslaco, Texas, in July 2001. Respondent was licensed to practice
vocational nursing in the State of Texas in October 2002.

5. Respondent's vocational nursing ernployment history includes:

10/02 - 2/04 Staff Nurse Camerstone Hospital of Austin
: Austin, Texas
2/04 - 2/05 Staff Nurse Southwood Care Center
Austin, Texas
185699:013 13 CItTVED L,
NQV 2 7 2005
RY:
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11.
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Rcspondent‘s vocational nursing employment history continued:

2/05 - present Staff Nurse Walnut Hill Convalascent Ceater
Austin, Texsas

At the time of the incident in Finding of Fact Number Seven (7), Respondent was employed
as a Staff Nurse with Comerstone Hospital of Austin, Austin, Texas, and had been in this
position for one (1) year and two (2) months.

Ouor aboutFebruary 9, 2004, while employed at the Cornerstone Hospital of Central Texas,
Austin, Texas, Respondent engaged in the intemperate use of Cocaine in that Respondent
produced a specimen for a drug screen which resulted positive for Cocaine. The use of
Cocaine by a Licensed Vocational Nurse, while subject to call or duty, could impair the
nurse's ability to recognize subtle signs, symptoms or changes in the patient's condition, and
could impair the nurse's ability to make rational, acourate, and appropriate assessments,
judgrents, and decisions regarding patient care, thereby placing the paticnt in potential
danger. ’ :

The Respondent's conduct described in the preceding Finding of Fait was reportable under

- the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds that there exists serious risks to public bealth and safety as & result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

The Board of Nurse Examiners for the State of Texas filed Formal Charges on December 3,
2004 and mailed to Respondent on December 6, 2004,

Respondent's compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.455, the Board bas jarisdiction
over this matter,

Notice was served in accordance with law.

The evidence received is sufficient to prove violaton of Section 302.402(a)(9) & (10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §239.11(10) & (28).

The evidence received is sufficient cause pursuantto Section 301.452(b), Texas Occupations

Code, to take disciplinary action against Vocational Nurse License Number 185699,
heretofore issued to MARIO QUINTERO.
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5. The Board may, in its discretion, order a purse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code.

ORDER

IT IS THEREFORE AGREED and ORDERED that RESPONDENT, in lien of
discipline or sanction under Section 301.453, Texas Occupations Code, SHALL comply with the
following conditions for such a time as is required for RESPONDENT to successfully complete the
Texas Peer Assistance Program for Nurses (TPAPN):

A (1) RESPONDENT SHALL, within forty-five (45) days ‘follow‘in'g the date of entry
of this final Order, apply to and be accepted into the TPAPN, which SHALL include payment of a
non-refundable participation fes in the amount of three hundred and fifty dollars ($350) payable to
TPAPN.

(2) Upon acceptanceinto the TPAPI;I, RESPONDENT SHALL waive confidentiality
and provide a copy of the executed TPAPN contract to the Board of Nurse Examiners.

(3) RESPONDENT SHALL comply with all requirements of the TPAPN contract
during its term.

(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Board of Nurse
Examiners of any violation of the TPAPN contract.

IT IS FURTHER AGREED and ORDERED, RESPONDENT SHALL comply in all
respects \yith the Nursing Practice Act, Revised Civil Statutes of Texas as amended, Texas
Occupations Code, Section §§301.001 et seq., the Rules and Regulations Relating to Nurse
Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.01 et seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's multistate licensure privileges, if any, to practice vocational pursing |
185699:013 -3 vl X TR
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Texas.

IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a '
multistate licensure privilege without the written permission of the State of Tcx;s and the Board of
Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED, SHOULD RESPONDENT fail to cc;r;mply with this
. Order or the terms of the participation agreement with the TPAPN, such noncompliance will result
in further disciplinary action including revocation of Respondent’s license and multistate hccnsure
privileges, if m}, m-pxééﬁcc vocational nursing in the State of Texas.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Wﬂm
Tunderstand that 1 bave the right to legal counse! prior to 'signing thiz Agreed Order.

Thave reviewed this Order. 1 neither admit nor deny the violation slleged herein. 1do acknowledgs
possctsing s diegnosis that deems me sligible to participete in the Texas Poer Asstatance Program
for Nurses. By ray signeture on this Order, Iagree to the Findings of‘Fact, Conclusions of Law, and
Conditions Ona (1) through Four (4) of this Order to obtsin disposition of the allegations through
peer assistance and to avoid farther disciplinary sction in this matter, I'wui\./ejudicial review ofthis -
Order. lmrdcmmd thaz this Ordex becomes effective upoa scceptance by the Bxewtive Director
oa behalf of thoBomi of Narss Examiners, and a copy will be maxled !o me. Iunderttmd dnt if

1 fail to comply with &l terms end conditions of this Oniv.tr. IAvnll be subject to investigation and
‘disciplimary sanction, wwmmww&mﬁmmmmmcﬁ/
-ofTexas, s 3 conscquence of ty noncompliance, .

Signed thio 2ad] day or NV e dow 205

M:MUO Q%TBRO, Respondent

Sworn to avd subseribed bofore me thl:Z*_')i dsy of_m&%&.'_, 2005,

oML e
OPCIMDER 11, 2000 Notary Pablic in forthe Stete of _.Lm.ﬁ____
Appro omm and substance.
el e
Signed/tiis_C"aay ot 2
e - -5-
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WHEREFORE PREMISES CONBIDERED, the Executive Director, onbehalf of the
Boxrd of Nurze Examiners for the State of Texas, does herely

Yy accept and eoter the Agreed Order thas
was signed on the é_"i’_ day ofJ%)Wm/ , 2025, by MARIO QUINTERQ, Vocational

Nurse License Number 185699, and said Order i final,

Entered and effective this & ’W(dxy ot B nbee 2005

(T fyme—

Ketherine A. Thomas, MN, RN
Executive Direcior on bahalf
of seid Board

185893013
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