In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse §
License Number 185669 §
Issued to MARIO QUINTERO, §
Respondent § BOARD OF NURSING

ORDER OF TEMPORARY SUSPENSION

TO: MARIO QUINTERO
¢/o OSCAR SAN MIGUEL, ATTORNEY
505 W 12TH ST STE 204
AUSTIN, TX 78701
A public meeting of the Texas Board of Nursing was held on June 28, 2016 at 333
Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Suspension of Permanent
Vocational Nurse License Number 185669, issued to MARIO QUINTERO was considered pursuant
to Section301.4551, TEXASOCCUPATIONS CODE. Staff of the Texas Board of Nursing appeared and
presented evidence and information concerning the conduct of MARIO QUINTERO and whether
his continued practice as a nurse would constitute a continuing and imminent threat to the public
welfare.
After review and due consideration of the evidence and information presented, the Board
finds that the following charges are substantiated:
CHARGE L.
On or about May 16, 2016, Respondent became noncompliant with the Agreed Order issued to him
by the Texas Board of Nursing on December 8, 2015. Noncompliance is the result of Respondent's
failure to abstain from the use of alcohol in that Respondent produced a specimen for a random urine
drug screen that resulted positive for Ethyl Glucuronide (ETG) and Ethyl Sulfate (ETS), metabolites
of alcohol (Ethanol). Section VII, Part A of the Agreed Order dated December &, 2015, states:

“While under the terms of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramadol and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose.”

CHARGE II.

On or about May 27, 2016, Respondent became noncompliant with the Agreed Order issued to him
by the Texas Board of Nursing on December 8, 2015. Noncompliance is the result of Respondent's
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failure to abstain from the use of alcohol in that Respondent produced a specimen for a random urine
drug screen that resulted positive for Ethyl Glucuronide (ETG), a metabolite of alcohol. Section VII,
Part A of the Agreed Order dated December 8, 2015, states:

"While under the terms of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramadol and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose.”

The Texas Board of Nursing further finds that, given the nature of the charges concerning
his fitness to practice, the continued practice of nursing by MARIO QUINTERQ constitutes a
continuing and imminent threat to public welfare and that the temporary suspension of Permanent
Vocational Nurse License Number 185669, is justified pursuant to Section 301.4551, TEXAS
OCCUPATIONS CODE.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License Number
185669, issued to MARIO QUINTERO, to practice nursing in the State of Texas be, and the same
is/are, hereby SUSPENDED IMMEDIATELY in accordance with Section 301.4551, TEXAS
OcCcUPATIONS CODE.

ITISFURTHER ORDERED that a probable cause hearing be conducted in accordance with
Section 301.455(c) not later than seventeen (17) days following the date of the entry of this order,
and a final hearing on the matter be conducted in accordance with 301.455(d) not later than the 61*
day following the date of the entry of this order.

Entered this 28" day of June, 2016.

TEXAS BOARD OF NURSING

BY: W %_
KATHERINE A. THOMAS, MN, RN, FAAN

EXECUTIVE DIRECTOR

D4551(2015.01.07)



In the Matter of § BEFORE THE TEXAS

Permanent Vocational Nurse §

License Number 185669 §

Issued to MARIO QUINTERO, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
MARIO QUINTERAO, is a Vocational Nurse holding License Number 185669, which is in current
status at the time of this pleading,.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about May 16, 2016, Respondent became noncompliant with the Agreed Order issued to him
by the Texas Board of Nursing on December 8, 2015. Noncompliance is the result of Respondent's
failure to abstain from the use of alcohol in that Respondent produced a specimen for arandom urine
drug screen that resulted positive for Ethyl Glucuronide (ETG) and Ethyl Sulfate (ETS), metabolites
of alcohol (Ethanol). Section VII, Part A of the Agreed Order dated December 8, 2015, states:

"While under the terms of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramadol and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose."

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1),(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

CHARGE 11

On or about May 27, 2016, Respondent became noncompliant with the Agreed Order issued to him
by the Texas Board of Nursing on December 8, 2015. Noncompliance is the result of Respondent's
failure to abstain from the use of alcohol in that Respondent produced a specimen for a random urine
drug screen that resulted positive for Ethyl Glucuronide (ETG), a metabolite of alcohol. Section VII,
Part A of the Agreed Order dated December 8, 2015, states:

"While under the terms of this Order, RESPONDENT SHALL abstain from the use of
alcohol, tramadol and all controlled substances, except as prescribed by a licensed
practitioner for a legitimate purpose."

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1),(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).



NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,

Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dotllars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on adopted policies related to Substance Use Disorders and Other Alcohol and Drug Related
Conduct, which can be found under the "Discipline & Complaints; Board Policies & Guidelines"
section of the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.



NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated November
2,2005; Order dated August 9, 2011; and Order dated December 8, 2015.

Filed this 28" day of June, 2016.

TEXAS BOARD OF NURSING

J a(lfes W. Johnston, General Counsel

Bdard Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

Jessica Lance, Assistant General Counsel
State Bar No. 24091434

John F. Legris, Assistant General Counsel
State Bar No. 00785533

Jacqueline A. Strashun, Assistant General Counsel
State Bar No. 19358600

John Vanderford, Assistant General Counsel

State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated November 2, 2005;
Order of the Board dated August 9, 2011;
Order of the Board dated December 8, 2015

D(2015.11.18)



BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 185669 §
issued to MARIO QUINTERO § ORDER
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On this day the Texas Board of Nursing, hereinafter referred to as the Boarc
considered the matter of MARIO QUINTERO, Vocational Nurse License Number 185669,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(10)&(13), Texas Occupations Code. Respondent

waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on August 18, 2015.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's licensc to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from Valley Grande Institute for

Academic Studies, Weslaco, Texas, on July 17,2001. Respondent was licensed to practice
vocational nursing in the State of Texas on October 2, 2002.

5. Respondent's vocational nursing employment history includes:

10/02 - 2/04 Staff Nurse Cornerstone Hospital of Austin
‘ Austin, Texas

/0/185669:119 ClOsp



Respondent's vocational nursing employment history continued:

2/04 - 2/05 Staff Nurse Southwood Care Center
Austin, Texas

2/05 - 1/07 Staff Nurse Walnut Hill Convalescent Center
Austin, Texas

02/07 - 2011 Agency LVN Nursing Medical Staffing
Austin, Texas

2012 -11/13 Unknown

12/13 - 05/15 LVN Kingsland Hills Care Center
Kingsland, Texas

05/15 - Present Unknown

6. On or about November 2, 2005, Respondent was issued an AGREED ORDER by the Board
of Nurse Examiners for the State of Texas, requiring him to participate in the Texas Peer
Assistance Program for Nurses (TPAPN). A copy of the Findings of Fact, Conclusions of
Law, and Agreed Order dated November 2, 2005, is attached and incorporated, by reference,
as part of this Order.

7. On or about August 9, 2011, Respondent's license to practice vocational nursing in the State
of Texas was issued an ENFORCED SUSPENSION by the Texas Board of Nursing.
Respondent has not successfully completed the terms of the Order. A copy of the Findings
of Fact, Conclusions of Law, and Agreed Order dated August 9, 2011, is attached and
incorporated, by reference, as part of this Order.

8. At the time of the initial incident, Respondent was employed as a Licensed Vocational Nurse
with Kingsland Hills Care Center, Kingsland, Texas, and had been in that position for nine
(9) months.

9. On or about September 9, 2014, while employed with Kingsland Hills Care Center,
Kingsland, Texas, Respondent ordered the incorrect insulin for Resident CL. Additionally,
Respondent took insulin belonging to Resident HH and administered it to Resident CL.
Respondent's conduct was deceptive and was likely to injure Resident CL in that the
administration of incorrect medications could result in the resident suffering from adverse
reactions. Additionally, Respondent's conduct was likely to defraud Resident HH of the cost
of the insulin.

10/185669:119 -2- Closp



10.

11.

12.

Onor about October 22,2014, while employed with Kingsland Hills Care Center, Kingsland,
Texas, Respondent failed to correctly transcribe a physician's order to discontinue Ritalin for
Resident BD. As a result, the resident continued to receive the discontinued Ritalin for
approximately seven (7) months. Respondent's conduct created an inaccurate medical record
and was likely to injure the resident in that the administration of medications without a valid
physician's order could result in the resident suffering from adverse reactions.

On or about March 18, 2015, while employed with Kingsland Hills Care Center, Kingsland,
Texas, Respondent failed to count narcotics with the off-going shift nurse before accepting
the medication cart. Respondent conduct left medications unaccounted for and was in
violation of Chapter 481 (Controlled Substances Act) of the Texas Health and Safety Code.

Inresponse to Findings of Fact Numbers Nine (9) through Eleven (11), regarding the insulin,
Respondent states he ordered the incorrect insulin dosage for the resident. Since that time,
Respondent states he has completed an in-service session regarding the appropriate
administration of insulin. Regarding the Ritalin, Respondent admits he failed to transcribe
a physician’s order to discontinue a Ritalin dosage for a resident. Respondent further admits
that as a result of his action, the resident continued to receive the drug for approximately
seven (7) months. Respondent states it was an honest and non-malicious mistake that was
not tracked by the appropriate personnel. Respondent adds that the physician signed off on
the orders. Regarding the medication cart, Respondent admits he failed to count narcotics
with the shift nurse at the end of her shift prior to accepting the medication cart. Respondent
adds that the medication aides gave the keys to him without confirming the contents and
states that no time were there any narcotics missing from the med cart.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§§217.11(1)(A),(B),(C)&(D) and 217.12(1)(A),(1)(B),(4),(10)(B)&(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
185669, heretofore issued to MARIO QUINTERO, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

10/185669:119 -3- Closp



TERMS OF ORDER

L SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Vocational Nurse License Number 185669, previously issued to MARIO
QUINTERQO, to practice nursing in Texas is hereby SUSPENDED with the suspension STAYED
and Respondent is hereby placed on PROBATION, in accordance with the terms of this Order, for
a minimum of two (2) years AND until Respondent fulfills the requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

II. COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
el seq., and this Order.
III. SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this

Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board

of Nursing.

/0/185669:119 -4 - Cl10sp



IV,

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated:

/0/185669:119

A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

A Board-approved course in medication administration with a didactic
portion of not less than six (6) hours and a clinical component of not less than
twenty-four (24) hours. Both the didactic and clinical components be
provided by the same Registered Nurse. The course's content shall include:
a review of proper administration procedures for all standard routes;
computation of drug dosages; the six (6) rights of medication administration;
factors influencing the choice of route; and possible adverse effects resulting
from improper administration. The clinical component SHALL focus on
tasks of medication administration only. The course description shall indicate
goals and objectives for the course, resources to be utilized, and the methods
to be used to determine successful completion of the course. Successful
completion of this course requires RESPONDENT to successfully complete
both the didactic and clinical portions of the course.

A Board-approved course in nursing documentation that shall be a
minimum of six (6) hours in length. The course's content shall include:
nursing standards related to accurate and complete documentation; legal
guidelines for recording; methods and processes of recording; methods of
alternative record-keeping; and computerized documentation. Home study
courses and video programs will not be approved.

The course *“Sharpening Critical Thinking Skills,” a 3.6 contact hour
online program provided by thec National Council of State Boards of Nursing
(NCSBN) Learning Extension.

-5- Cl0sp



In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www. bon.texas. gov/compliance.

V. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of two hundred fifty

dollars ($250.00) within forty-five (45) days of entry of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
VL EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse,

providing direct patient care in a licensed healthcare setting, for a minimum of sixty-four (64) hours

per month for eight (8) quarterly periods [two (2) years] of employment. This requirement will not
be satisfied until eight (8) quarterly periods of employment as a nurse have elapsed. Any quarterly

period without continuous employment with the same employer for all three (3) months will not

count towards completion of this requirement. Periods of unemployment or of employment that do
not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as appropriate,

will not apply to this period and will not count towards completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

10/185669:119 -6 - Closp
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Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years] of employment as a nurse.

-7- Cl0sp



VII

/0/185669:119

DRUG AND ALCOHOL RELATED REQUIREMENTS

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3™ & 4" quarters], random screens
shall be performed at lcast once per month.

. For the remainder of the probation period, if any, random screens
shall be performed at least once every three (3) month quarterly
period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
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metabolites;

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids ‘ Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A_Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Sereens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

C. While under the terms of this Order, RESPONDENT SHALL attend at least
two (2) support group meetings each week, one of which must be for
substance abuse and provided by Alcoholics Anonymous, Narcotics
Anonymous, or another comparable recovery program that has been
pre-approved by the Board. RESPONDENT SHALL provide acceptable
evidence of attendance. Acceptable evidence shall consist of a written record
of at least: the date of each meeting; the name of each group attended; and the
signature and printed name of the chairperson of each group attended by
RESPONDENT. RESPONDENT SHALL submit the required evidence on
the forms provided by the Board at the end of every three (3) month quarterly
period.  No duplications, copies, third party signatures, or any other
substitutions will be accepted as evidence.

VIIL FURTHER COMPLAINTS
If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's license(s), the probationary period shall not expire and

shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.
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IX. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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lunderstand that [ have the right w legal counsel prior to signing this Agreed Order.
Fhave reviewed this Order. Incither admit nor deny the violation(s) alleged herein, By my signature
on this Order, | agree 1o the entry of this Order. and any conditions of said Order. to avoid further
disciplinary action in this matter. | waive judicial review ol this Order. 1 understand that when this
Order becomes final and the terms of this Order become effective. a copy will be mailed to me. |
understand that if | fail to comply with all 1enns and conditions of this Order. | will be subject to
investigation and disciplinary sanction, including possible revocation ol my license(s) to practice

nursing in the State of Texas, as a consequence al my noncompliance.

Signed this _/ 5% day of Detoloer= 19 15~

MARIO QUINTERO, Respondent

Swom to and subscribed before me this _ISF das ol 06"'0" e 2019,

Notary Public in and for the State ()I‘Igf(d.ﬁ —_

Approved as 1o lorm and substance.

LA Lk

Oscar San Miéucl. /\lmn\wy for Respondent

Signed Ihis&b_t:_ day OfOC\V{"\ . ?.OL_S./

. - R I N
0 ARMGAT LY b Cling




WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the _1st _day of _ QOctober , 2015,

by MARIO QUINTERO, Vocational Nurse License Number 185669, and said Order is final.

Effective this _8th day of _December ,20_15 .

St (i)

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Vocational Nurse § AGREED
License Number 185669 §
issued to MARIO QUINTERO § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Boa
considered the matter of MARIO QUINTERO, Vocational Nurse License Number 1856t.,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may have
violated Article 4528(c), sec 10(a)(9), TEX. RBV. CIV. STAT, ANN.,, (effective September 1,
1995); 302.402(a)(2)&(10), Texas Occupations Code (effective September 1, 1999 to January 31,
2004), and Section 301.452(b)(1), (2), (9) & (10), Texas Occupations Code, Respondent waived
informal proceedings, notice and hearing, and agreed to the entry of this Order offered on April 25,
2011, by Katherine A, Thomas, MN, RN, Executive Director, subject to ratification by the Board.

FINDINGS QF FACT

1, Prior to the institution of Agency proceedings, notice of the'matters specified below in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4, Respondent received a Certificate in Vocational Nursing from Valley Grande School of

Health & Technology, Weslaco, Texas, in July 2001. Respondent was licensed to practice
vocational nursing in the State of Texas in October 2002,
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5. Respondent's nursing employment history includes:

10/02 - 2/04 Staff Nurse Comerstone Hospital of Austin
Austin, Texas

2/04 - 2/05 Staff Nurse Southwood Care Center
Austin, Texas

2/05 - 1/07 . Staff Nurse Wainut Hifi Convalascent Center
Austin, Texas

2/07 - present Unknown

6. On November 5, 2005, Respondent was issued an Agreed Order by the Board of Nurse
Examiners for the State of Texas requiring him to participate in the Texas Peer Assistance
Program for Nurses (TPAPN). A copy of the November 5, 2005, Agreed Order, Findings
of Fact and Conclusions of Law is attached and incorporated as part of this Order,

7, At the time of the initial incident, Respondent was employed as a with Staff’ Nurse with
Walnut Hill Convalsscent Center, Austin, Texas, and has been in this positon for one (1)
year end eleven (11) months.

8. On or about January 15, 2007, while employed as a Licensed Vocational Nurse with Walnut
Hills Convaiescent Center, Austin, Texas, and participating in the Texas Peer Assistance
Program for Nurses (TPAPN), Respondent engaged in the internperate use of Cocalne in that
Respondent submitted & specimen for a random drug screen which resulted positive for
Cocaine. Pogsession of Cocaine is prohibited by Chapter 481 of the Texas Health and Safety
Code (Coutrolled Substances Act). The use of Cocaine by a Vocational Nurse, while subject
to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms or
changes in the patient's condition, and could impair the nurse's ability to make rational,
accurste, and appropriate assessments, judgments, and decisions regarding patient care,
thereby placing the patient in potentiel danger,

9. On or about October 2, 1990, Respondsnt entered a plea of Guilty and was subsequently
convicted of THEFT (a misdemeanor offense committed on July 23, 1990), in the County
Court at Law No, | of Hidalgo County, Bdinburg, Texas, under Cause No. 88, 704-D. As
a result of the conviction, Respondent was sentenced to confinement in the Hidalgo County
Jail facility for a period of thirty (30) days; however, the imposition of the sentence of-
confinemnent was suspended and he was placed on probation for a period of one hundred
clgh‘ty (180) days, Respondent was ordered to pay Restitution in the aroount of five bundred
seventy-one dollars ($571). Additionally, ie'wis ordeted to pay court costs,
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On or about June 20, 1991, Respondent entered a plea of Guilty and was subsequently
convicted of DRIVINQ WHILE INTOXICATED (a Class B misdemmeanor offense
committed on March 22, 1991), in the County Court at Law No. 2 of Hidalgo County,
Bdinburg, Texas, under Cause No, 94,415-B. As a result of the conviction, Respondent was
sentenced to confinement in the Hidalgo County Jail facility for a period of thirty (30) days;
however, the imposition of the sentence of confinement was suspended and he was placed
on probation for a period of two (2) years. Additionally, he was ordered ta pay a fine and

coyrt costs.

On or about March 28, 1996, Respondent entered a plea of Guilty and was subsequently
convicted of DRIVING WHILE LICENSE SUSPENDED (a Class B misdemeanor offense
committed on January 10, 1996), in the County Court at Law No 3 of Hidalgo County,
Edinburg, Texes, under Cause No, 136012-C-96. As aresult of the conviction, Respondent
was sentenced to confinement in the Hidalgo County Jail facility fore period of fifteen (15)
days; however, the imposition of the sentence of confinernent was suspended and he was
placed on community supervision for & period of one hundred eighty (180) days.
Additionally, he was ordered to pay a fine and court costs.

Respondent submitted four (4) Applications For Licensure by Examination to the Board of
Yocational Nurse Examiners for the State of Texas, dated February 16, 2000, August 22,
2000, May 9, 2001, and Janvary 2, 2002, in which he provided false, deceptive, and/or
misleading information, in that he answersd "No" to the question: "Have you ever been
convicted of a misdemeanor other than a minor traffic violation?" Respondent failed to
disclose that on October 2, 1990, Respondent entered a ples of guilly and was convicted of
EVADING ARREST (a misdemeanor offense), in the County Court at Law No. | of Hidalgo
Couaty, Edinburg, Texas, under Cause No, 88,81 3-A, on October 2, 1990, he entered & ploa
of guilty and was convicted of THEFT (a misdemeanor offense), in the County Court at Law
No. | of Hidalgo County, Bdinburg, Texas, under Cause No. 88, 704-D, ou June 20, 1991,
he entered a plea of guilty and was convicted of DRIVING WHILE INTOXICATED (aClass
B misdemeanor offense), in the County Court at Law No. 2 of Hidalgo County, Edinburg,
Texas, under Cause No. 94,415-B, and on March 28, 1996, Respondent entered a plea of
guilty end was convicted of DRIVING WHILE LICENSE SUSPENDED (a Class B
misdemeagor offense), in the County Court at Law No 3, Edinburg, Texas, under Cause No.
136012-C-96, Respondent’s conduct was likely to decelve the Board and could have
affected the decision to issue 8 licanse,

BALANCE OF PAGE LERFT BLANK INTENTIONALLY
CONTINUED ON NEXT PAGE
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14,

16.
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18.

19.

Oneor about January 15,2007, while employed as & Licensed Vocational Nurse with Walnut
Hills Convalescent Center, Austin, Texas, and participating In the Texas Peer Assistance
Program for Nurses (TPAPN), Respondent engaged in the interaperate use of Cocaine in that
Respondent submitted a specimen for a random drug screen which resulted positive for
Cocaine. Possession of Cocaine is prohibited by Chapter 481 of the Texas Health and Safety
Code (Controlled Substances Act), Theuse of Cocaine by a Vocational Nurse, while subject
to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms or
changes in the patient's condition, and could Impair the nurse's abllity 1o make rational,
acoumste, and appropriate assessments, judgments, and. decisions regarding patient care,
thereby placing the patjent in potential danger,

On or about Jenuary 15, 2007, while eraployed with Wainut Hills Convalescent Center,
Austin, Texas, Respondent failed to comply with the Agreed Order issued to him on
November 2, 2005, by the Board of Nurse Bxaminers for the State of Texas, Non-
compliance is the result of Respondent’s drug sereen which resulted positive for Cocaine
which constitutes a fallure to comply with the requirements of his TPAPN contrect during
its term as required by stipulation number three (3) of the Agreed Order dated November 2,
2005. On January 27, 2007, Respondent was disnlissed from TPAPN and referred to the
Board. A copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated
November 2, 2003, is attached and Incorporated by reference as part of this pleading

On or ebout January 24, 2011, Respondent wes arrested for Driving Whils Intoxicated, a
Third Degree Felony offense, by the Austin Police Department and ordered to do mandatory
blood specimen testing due to this being your Ird DWI, Respondent produced a specimen
which resulted positive for 0.09 grams of ethy! alcohol and was subsequently detained in the
Travis County Jail. '

Respondent's last known date of sobriety is January 24, 2011 as indicated in Finding of Fact
Number Fifteen (15). .

The Board finds that there exists serious risks to public health and safety ay a result of
impeired nursing ocare due to intemperate use of controlled substances or chemijcal
dependency, : :

Forma) Charges were filed on September 135, 2010,

Formal Charges were mailed to Respondent on September 20, 2010,

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Cédc, §ccu’vons 301.451-301.5585, the Béard hasA jurvis‘dio.t.i‘on N
over this matfter.
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2, Notice was served in accordanoe with law,

3. The svidence received is sufficient to prove & violation Article 4528(c), sec 10(a}(9), TEX.
REV. CIV. STAT. ANN,, (effective September 1, 1995); 302.402(a)(2)&(10), Texas
Occupations Code (effective Septeraber 1, 1999 to January 31, 2004), and of Section
301.452(b)(1), (9)&(10), Texas Occupations Code, and §239.11(8), (effective September |,
1999 to January 31, 2004) and §217.12(5),(9), (10)(A),(10XD)&(11)(B).

4. Theevidencereceived Is sufficient cause pursuant to Section 301,452(b), Texas Occupations
Code, to take disciplinary action against Vocational Nurse License Number 185669,

heretofore issued to MARIO QUINTERO, including revocation of Respondent's license(s)
to practice nursing in the State of Texas,

QORDER

IT IS THEREFQRE AGREED and ORDERED, subject to ratification by the Texas
Board of Nu’rs'mg, that Vocational Nurse License Number 185669, previously issued to MARIO
QUINTERO, to practice nursing in Texas is hersby SUSPENDED and said suspension Is
ENFORCED unti) Rcsponcicnt completes a' treatment program approved by the Board, provides
documentation of successful completion, and has obtained twelve (12) consecutive mouthé of
sobriety. Any relapse prior 10 the completion of the twelve (12) consecutive months of sobristy will
result in an extension of the enforced suspension until such twelve (12) consecutive months of
sobriety end additional treatment have been atteined.

ITIS FURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the State of Texas. ‘

IT IS FURTHER AGREED and ORDERED that this Order SHALL be spplicable
10 Respondent's nurse licensure compact privileges, if any, to practice nursing 1:n the State of Texas.
ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are -

encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
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nurse licensure compact privilege without the writtep permission of the Texes Board of Nursing and
the Board of Nursing in the party state where Respondent wishes to work.
IT 1S FURTHER AGREED, upon verification of successful completion of the

approved treatment and twelve (12) consecutive months of sobriety as set out in this Order, the

Suspepsion will be STAYED, snd RESPONDENT will be placed on PROBATION for three (3)

years with the following agreed terms of probation:

(1) RESPONDENT SHALL comply in all regpects with the Nursing Prach’cp Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX, ADMIN, CODE §211,1 ef seq. and this Order,

(2) RESPONDENT SHALL pay all reregistration fees, if applicable, and

RESPONDENT'S licensure status in the State of Texas will be updated to reflect the applicable

conditions outlined herein,

(3) RESPONDENT SHALL, whhin one (1) year of the suspension being stayed,
suocessfully complete & c'oursc in Texas nursing jurisprudence and ethics, RESPONDENT SHALL
obtain Board approval of the course prior to enroliment only if the course is pot being offered by a
pre-approved provider, Home study courses and video programs will not be approved. In order for
the cowrse to be approved, the target sudience shall include nurses, It shall be & minimum of six (6)
hours in length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundariss, and the
Board's Disciplinary Sanction Policies regarding: Sexuval Misconduct; Fraud, Theft and Deception,
Nurses with Substance Abuse, Misuse, Substance. Dependency, or other Substance Use Disorder;”

and Lying and Falsification. Courses focusing on malpractice issucs will not be accepted,
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RESPONDENT SHALL CAUSE the sponsoring institution to submit & Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
sucoessful completion of the cowse, This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board
~ hasforrelicansure. Board-approved courses mdy be found at the following Board website address:
WW. . ! L |

| (4) RESPONDENT SHALL pay a monitoring fee in the amount of three hundred
and fifty dollars ($350.00), RESPONDENT SHALL pay this fine within forty-five (45) days of the
suspension being stayed. Payment is to be made directly to the Texas Board of Nursing in the form
of cashier's check or U.S. money order, Partial payments will not be accepted.
IT IS FURTHER AGREED, SHOULD RESPONDENT PRAC’I‘ICE AS A NURSE IN THE
ST‘A’I‘E OF TEXAS, RESPONDEN’I‘ WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
THREER (3) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY
PERIOD WILL BE EXTENDED UNTIL S8UCH THIRTY-SIX  (36) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE UST OF A VOCATIONAL NURSE LICENSE (LVN) WILL NOT APPLY
TO THIS PROBATIONARY PERIOD:

(5) RESPONDENT SHALL notify all future employers in nursing of this Order of

the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL
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present a coraplete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to each future employer prior to accepting an offer of employment,

(6) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employcf to submit the Notiﬂéation of Employment form, which is'provided to the Respondent by
the Board, to the Board's office within five (5) days of employmnent as & nurse.

(7) For the first year of employment as a nurse under this Order, RESPONDENT
SHALL be directly supervised by 8 Registered Nurse or by 2 Licensed Vocational Nurse. Direct
supervision requires anotber nurse to be working on the same unit as RESPONDENT &nd
immediately avax’laﬁle to provide assistance and intervention. RESPONDENT SHALL work oaly
on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT be
employed by a nurse registry, tsmporary aurse employment agency, hospice, or home heelth agency,

RESPONDENT SHALL NOT be self-employed or contract for se;'vices. Multiple employers are
prohibited,

(8) For the remainder of the probation period, RESPONDENT SHALL be supervised
by & Registered Nurse or by a Licensed Vc;cational Nurse who js on the premises. The supervising
nurse is not required to be on the same unit or ward as RESPONDENT, but should be pn the facility
grounds and readily available to provide assistance and intervention if necessary. The supervising
nurse shall have a minimum of two (2) years experience in the same or simjlar practice setting to
which the Rcs;;ox'xdent is cwrently working, RESPONDENT SHALL work only regularly assigned,
ldentified and predstermined unit(s). RESPONDENT SHALL NOT be employed by a nurse

registry, terporary nurse employment agency, hospice, or home health agency. RESPONDENT
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SHALL NOT be self-employed or contract for services, Mu]tiplc employers are prohiblted.

(9) RESPONDENT SHALL NOT practice as a nurse on the night shift, rotate shifts,
work overtime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetermined unit(s) to which Respondent is rogularly essigned for one (1) year of
employment as & nurse,

(10) RESPONDENT SHALL NOT practice as a nurse in any critical care area for
one (1) year of employment as a nurse, Critical care areas include, but are not limited to, intensive
care units, emergency rooms, operating rooms, tslemelry units, recovery rooms, and labor and
delivery units,

(11) RESPONDENT SHALL NOT administer or have any contast with controlled
substances, Nubain, Stadol, Dalgan, Ultram', or other synthetic opiates for one (1) year of
employment as a nurse, -

(12) RESPONDENT SHALL CAUSE each employer to submit, on forras provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability fo practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT, These
reports shall-be submitted by the supervising nurse to the office of the Board at the end of each three
(3) months for three (3) years of employment as a nurse.

(13) RESPONDENT SHALL sbstain ;"rom the consumption of alcohal, Nubain,
Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for & legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed praotitioner to submit & written report identifying the medication,
dosage and the date the medication was preseribed. The report shall be submitted directly to the

office of the Board by the prescribing practitioner, within ten (10) days of the date of the
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prescription. In the event that prescriptions for controlied substances are required for perjods
of two (2) weelks or longer, the Board may require and RESPONDENT SHALL submit to an
evalugtion by a Board approved physiclan specializing {n Pain Managament or Psychiatry,
The performing evaluator will submit a written report to the Board's office, including results
of the evaluation, clinical indications fo'r the breacripﬁons, and recommendations for on-going
treauﬁént wtt};in thirty (30) dn&s from the Board's request,

‘ (14) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and aleohol, For the first three (3) month period,
random screens shall be performed at least once per week, For the next three (3) month period,
random screens shall be performed st Jeast twice per month. For the next six (6) month period,
random screens shall be performed at least once per month. For the remainder of the probation
period, random sorsens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis, Screens obtained through urinalysis are the sole method
accepied by the Board,

Specimens shall be screened for at Jeast the following substances:

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaquelone
Cennabinoids Opiates
Cocalne _ Phencyclidine
Ethanol Propoxyphene

tramedol hydrochloride (Ultram) -
A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation period and require RESPONDENT to produce & specimen for screening,
| ) serecns shall be properly monitored and produced in accordance with the Board's

policy on Random Drug Testing. A complete chain of custody shall be maintained for each
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specimen obtained and analyzed, RESPONDENT SHALL be responsible for the costs ofall randorn
drug screening during the probation period,

Any positive result for which the nux:sc does not have a velid prescription or fatlure
to report for a drug screen, which may be considered the same as a positive result, will be regardsd
es non-corpliance with the terms of this Order and may subject the nurse to further disciplinary
actiou including EMBRGENCY SUSPENSION pursuant to Section 3014551, Texas Occupations
Code, or REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any,
to practice nursing in the State of Texas,

(15) RESPONDENT SHALL participate in therepy with a "professional counselor”
possessing credentials approved by the Board, RBSPONDEI.\IT SHALL CAUSE the therapist to
submit written re'poﬁs. on forns provided by the Board, as to the RESPONDENT'S progress in
therapy; rehabilitation and capability to safely practice professional nursing. The report must
indicate wheﬁwr or not the RESPONDENT'S stability s sufficient to-provide direct patient care
safely. Such reports are to be furnished each and every month for three (3) months. If therapy is
recornmended for beyond three (3) months, the reports shall then be required a1 the end of each three
(3) month period for the duration of the probation period, or until RESPONDENT is dismissed from
therapy. .

(16) RESPONDENT SHALL attend at least two (2) support group meetings each
week, oue of which must be for substance abuse and provided by Alcobolics Anonymous, Nercotics
Anonymous, or another cornparable recovery program that has been pre-approved by the Board,
RESPONDENT SHALL‘ provide acceptable evidence of attendance, Acceptable evidence shall
consist of a written recora of at least: the date of each meetng; the name of each group attended; and

the signature and printed name of the chairperson of each group ettended by RESPONDENT,
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RESPONDENT SHALL submit the required evidence on the forms provided by the Board et the end
of every three (3) months, No duplications, copies, third party signatures, or any other substitutions
will be accepted as evidence. '

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, accusation, or petition is reported or filed against the Respondent's license,
" 'the probationary period shall not expire and shall automaticelly be extended wntil'the sllegation,

accusation, or petition has been acted upon by the Board.

IT IS FURTHER AGREED, that upon full compliancs with the terms of this Order,
all enoumbrances will be romoved from RESPONDENT'S license(s) to practice nursing in the State
of Texas and RESPONDENT shal) be eligible for nurse licensure compast privileges, if eny.

| IT IS FURTHER ..AGR.BED, that upon full compliance with the termas of this Orde,
. RESPONDENT shall be eligible for.nurse licensure compact privileges, if eny.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK,
CONTINUED ON NEXT PAGE,
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[ understand that [ have the right to legal counsel prior to signing this Agreed Order,
I'have reviewed this Order, I neither admit nor deny the violations alleged herein, By my signature
on this Order, ] agree to the Findings of Fact, Conclusions of Law, Order, and any conditions of said -
Order, to avoid further diseiplinary action in this matter, I walve judicial review of this Order [
terms of ts Order become effective, and a copy will be mailed to me, 1 understand that if I fail to
comply with all terms and conditions of this Order, 1 will be subject to investigation and disciplinary
sz}ncu'on, including revocation of my license(s) to practice nursing in the State of Texus, as a
consequencs of my noncompliance,

Signed this 4" _dayof e A, 20// .

MARIO QUINTBRO Respondent

Swom to and subscribed before me this _/ S day of

SEAL

DAVID G, Z-ANARD!
WOTART PUBLI STATE OF TEIAS

02-22-201 8

f"\

&

Notary Public

for the State of ZZ;EA <

( |Iﬁ|| red asYo form and substance,

JoRn Riyhy 7Attorney for Respondent

Sgned this‘__b_ day ofﬁ%_«, 200

185669:0131313 -13.



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 15th _ day of _July _, 2011, by
MARIO QUINTERO, Vocational Nurse License Number 185669, and said Order is final,

Effective this _9th _ day of __August , 2011,

Katherine A, Thomas, MN, RN

Executive Director on behalf
of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

‘#*U#‘O“t*ltttlttC*ktt***t*#‘*‘t#‘.l‘“‘l#“ttt

In the Matter of Vocational Nurse §
License Number 185699 § AGREED
issued to MARIO QUINTERO § ORDER

On this day the Board of Nurse Exax.nincrs forthe Stats of Texas, hereinafter referred
to &s the Board, considered the matter of MARIO QUDI’I'ERO, Vocational Nurse License Number
185699, hereinafter referred to as Respondent,

Information received by the Board produced evidence that Respondent may have
violatad Section 302.402(ax9) & (10), Texas Occupations Code, Respondent waived informa)

conference, notice and hearing, and agreed to the entry of this Order offered on October 3 1, 2005,
by Katherine A. Thomas, MN » RN, Bxecutive Director.

- EINDINGS OF FACT
1, Prior to the institatipn of Agency proceedings, notice of the matters specified below in these
Findings of Fact was sorved on Respondent and Respondent was given an opportunity to

show corapliance with =1l requirsments of the Jaw for retontion of the Jiconse,

2, Respondent waived informal conference, notice and hearing, and agreed to the ontry of this
Order,

3. Respondent is currentty licensed to practice vocational nursing in the Stats of Texas,

4. Respondent received 8 Certificate in Vocational Nursing from Vealley Grande School of
Health & Technology, Weslaco, Texas, in July 2001, Respondent was licensed to practice
vocationa] nursing in the State of Texas in October 2002. :

3. Respondent's vocational nursing employment history includes:

10/02 - 2/04 Stafl Nurse Comerstons Hospital of Austin
Austin, Texas
2/04 - 2/05 Staff Nurse Southwood Care Center
Austin, Texas
185699:019 TOCCTAVEDL,
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Rcspondent‘s vocational nursing employment history continued:

2/05 - present Staff Nurse Walnut Hill Convalascent Center
Austin, Texas

Atthe time of the incident in Finding of Fact Number Seven (7), Respondent wes erployed
as 2 Staff Nurse with Cornerstone Hospital of Austin, Austin, Texas, and had been io this
position for one (1) year and two (2) months.

Ou orabout.February 9, 2004, while employed at the Cornerstone Hospital of Centra) Texas,
Austin, Texes, Respondent engaged in the intemperate use of Cocaine in that Respondent
produced a gpecimen for a drug screen which resulted positive for Cocaine. The use of
Cocaine by a Licensed Vocational Nurse, while subject to call or duty, could impair the
nurse's ability to recognize subtle signs, symptoms or changes in the patient's condition, and
could impair the nurge's ability to make rational, accurate, and appropriate assessments,
judgraents, and decisions regurding patient care, thereby placing the patient in potentia)
danger. ' :

The Respondent's conduct described in the preceding Finding of Fact was fcportablc under
the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds that there exists scrious risks to public bealth and safety as a result of

impaired pursing care due to intemperate use of controlled substances or chemical
dependency.

The Board of Nurse Examiners for the State of Texas filed Formal Charges on December 3,
2004 and mailed to Respondent on December 6, 2004,

Respondent's compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public, '

CONCLUSIONS OF LAW

Pursvant to Texas Occupations Code, Sections 301,45 1-301.455, the Board has jurisdiction
over this matter,

Notice was served in accordance with law.

The evidence received is sufficient to prove violation of Section 302.402(a)(9) & (10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §235.11(10) & (28).

The évidence received is sufficient cause pursuant to Section 301 .45 2(b), Texas Occupations

Code, to take disciplinary action ageinst Vocational Nurse License Number 185699,
heretofore issued to MARIO QUINTERO. ‘
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5. The Board may, in its discretion, order a nurse to participate in a peer assistance program

approved by the Board if the nurse would otherwise have been eli gible for referral to peer
assistance pursuant to Section 301,410, Texas Occupations Code,

QRDER

IT IS THEREFORE AGREED and ORDERED that RESPONDENT, in Heu of
discipline or sanction under Section 301,453, Texas Occupations Cods, SHALL comply with the
following conditions for such a time as is required for RESPONDENT to suceessfully complete the
Texas Peer Assistance Program for Nurges (TPAPN):

| (1) RESPONDENT SHALL, within forty-five (45) days following the date of entry
of this final Order, apply to and be accepted into the TPAPN, which SHALL include payment of a
non-refundable participation fee in the amount of three hundred and ﬁ.fty‘dollars (3350) payable to
TPAPN,

(2)-Upon acceptance into the TPAPN, RESPONDENT SHALL waive confidentiality
and provide a copy of the executed TPAPN contract to the Board of Nurse Bxaminers,

(3) RESPONDENT SHALL comply with all requirements of the TPAPN contract
during 1ts term,

(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Board of Nurse
Examiners of any violation of the TPAPN contract.

IT IS FURTHER AGREED and ORDERED, RESPONDENT SHALL comply in all
respects v_/ith the Nursing Practice Act, Revised Civil Statutes of Toxas as amended, Texas
Qccupations Code, Section §§301.001 er seq., the Rules and Regulations Relating to Nurse
Education, Licensure and Practice, 22 TEX. ADMIN, CODE §211.01 ef seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent’s multistate licensure privileges, if any, to practice vocational pursing i State of
183699:013 -3- SR TENRA SRV . | oo
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Texas,

IT IS FURTHER AGREED and ORDERED that while Respondent's license is
¢ncumbered by this Order, Respondent may not work outside the State of Texas pursuant to 8
multistate licensure privilege without the written pumissién of the State of Tex;s and the Board of
Nursing in the party state where Respondent wishes to work. ]
IT IS FURTHER AGREED, SHOULD RESPONDENT il to comply with tis
Order or the terms of the participation agreement with the TPAPN, such noocompliance will result
in further disciplinary action including revocation of Respondent's h‘cmsclnnd multistate Hcm{mre'
privileges, if any, to .prioticc vocational pursing in the State of Texas,
BALANCE OF PAGE INTENTIONALLY LEFT BLANK,
CONTINUED ONNEXTPAGE,
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RESPONDENT'S CERTIFICATION
Tundarstand that ] bave ths right to l8gal counse! prior to dgning this Agroed Order.
I have reviewed this Order. 1 neither admit nor deoy the violation slieged berein, 1do scknowledge
possotsing & diagnosis that deems me sligible to prticipets in the Texns Poer Assistance Program
fofNurses, By roy signature on this Order, Fagree to the Findings of Fact, Conshusions of Law, nd
Condidons One (1) through Four (4) of this Order 1 obtein disposision of the aliegations through
peer atsistance and to avold further disaiplinary sction in this matter, T waive fudicial review ofthis
Ordex. J understand that this Order becomes effective upon acceptance by the Bxecutive Director
o2 behalf of the Board of Nirss Bxamivers, and s copy will be mailed to me. Y understand thet if
1 f&il to comply with e} terms end conditions of this O!dc'r, Ilwill’-bc subject to Lrivenipﬁoﬁ and
. isciplinary ssnction, Wmmmmtml
-ofFesa1, 23 8 conscquence of uty honcompliance, |
Sigoed this ZAX day of N® €S 34

MARIO QUINTERO, Reepandont
Sworp to eud subseribed bofore mic thix Q& dry of _NOWanbad . 2005 .

L
LS ,
et irlolong :
Bbceown i o0 Notary F@c in ng) forthe State of‘/l exXuS
/\pprmm md gubstance.
myy/ For Respondent
7" iay ot veendbus, 20 55,
Wses9l) . -5- o
] NOV 2 ¢ 2005 [
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“ll/auees 1337 gg.sessan BE ( PAGE  86/9%
WHEREFORE PREMISES CONSIDERED, tho Bxscutivs Director, op behulfof the

Boxwrd.of Nurse Examinérs for the State of Texss, docs berebyy aocapt and ester ths Agreed Cirdar thai

was signed on the d’l& dry of M 2029, by MARIO QUINTERO, Vocational
Nurse License Number 185699, and said Ordsr is fingl,
- 4 \ n .
Enterod ead efactivo thiy & .p-(d:y uf@%—_, 2%
7%@&._5 G e

Katherine A, Thomas, MN, RN

Exwcutive Direcior on bahalf
of safd Board
1RSE9:013 -6. CAY
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