IN THE MATTER OF § BEFORE THE TEXAS

PERMANENT REGISTERED NURSE § BOARD OF NURSING -
LICENSE NUMBER 638082 & § g
PERMANENT VOCATIONAL NURSE § é
LICENSE NUMBER 158133 § §
ISSUED TO REBECCA JUAREZ SILVA, § ELIGIBILITY AND g
RESPONDENT § DISCIPLINARY COMMITTEE ;E

ORDER OF THE BOARD

TO:  Rebecca Juarez Silva
3231 Burnside Drive
San Antonio, Texas 78209

During open meeting held in Austin, Texas, on Tuesday, May 10, 2016, the Texas Board
of Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled
case, based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Rgspondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.

) v

Q1) JO SAOYFO AU} UI PIODAI JO ST 10 J[L UO St
YOIYA JULTNI0P Y JO Ad0d dn1) pue “SjeInddE

‘ao1dwos e 0q 03 ST AJ1H9D AGRIOY Op |



The Committee, after review and due consideration, adopts the proposed findings of fact and
conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
reference for all purposes and the Staff's recommended sanction of revocation by default. This Order
will be properly served on all parties and all parties will be given an opportunity to file a motion for
rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
638082, and Permanent Vocational Nurse License Number 158133, previously issued to REBECCA
JUAREZ SILVA, to practice nursing in the State of Texas be, and the same is/are hereby,
REVOKED.

IT IS FURTHER ORDERED thatthis Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 10th day of May. 2016.

TEXAS BOARD OF NURSING

. v ()

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed February 16, 2016.
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Re: Permanent Registered Nurse License Number 638082
& Permanent Vocational Nurse License Number 158133
Issued to REBECCA JUAREZ SILVA

DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE
I hereby certify that on the 1 Z o day of M’W ,20 l&) , atrue and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as
follows:

Via USPS Certified Mail, Return Receipt Requested
Rebecca Juarez Silva

3231 Burnside Drive

San Antonio, Texas 78209

Via USPS First Class Mail

o S ()

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of BEFORE THE TEXAS
Permanent Registered Nurse

License Number 638082 &

Permanent Vocational Nurse

License Number 158133

Issued to REBECCA JUAREZ SILVA,

Respondent

L T O D LR D D

BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
REBECCA JUAREZ SILVA, is a Registered Nurse holding License Number 638082, which is in
delinquent status at the time of this pleading, and is a Vocational Nurse holding License Number
158133, which is in delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about July 16, 2015, Respondent failed to comply with the Order of ENFORCED
SUSPENSION, issued to her on July 24, 2014, by the Texas Board of Nursing. Non-compliance is
the result of Respondent’s failure to comply with Stipulation Number Five (5) of the Order which
states, in pertinent part:

(5) RESPONDENT SHALL, pay a monetary fine in the amount of seven hundred fifty
dollars ($750). RESPONDENT SHALL pat this fine within forty-five (45) days of the
suspension being stayed...

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dollars ($1200.00).



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon,texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines" section of the Board's website, www.bon.texas.gov.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order's dated
November 18, 2011, January 3, 2014 and July 24, 2014.

Fited this__ /4" day of |-« M\ ;20 (L.

TEXAS BOARD OF NURSING

Rt f

James W. Johnston General Counsel

Board Certified - Administrative La

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847 '

Jessica Lance, Assistant General Counsel
State Bar No. 24091434 ‘

John F. Legris, Assistant General Counsel
State Bar No. 00785533

Jacqueline A. Strashun
State Bar No. 19358600

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower II1, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401

Attachments:  Order's of the Board dated November 18, 2011, January 3, 2014 and July 24,. 2014.
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of §  AGREED EANY:
Registered Nurse License Number 638082 § g Ve
& Vocational Nurse License Number 158133 § V g3
issued to REBECCA JUAREZ SILVA § ORDER =

On this day the Texas Board of Nursing, hereinaﬁer referred to as the Boa
considered the matter of REBECCA JUAREZ SILVA, Registered Nurse License Number 638082,
and Vocational Nurse License Number 158 133, hereinafter réferred to as Respondent.

_ Information received by the Board produced evidence that Respondent may be subj ect .
to discipline pursuant to Section 301.452(b)(1) & (10), Texas Occupations Code. Respondent
waived representation by counsel, informal proceedings, notice and hearing, and agreed to the entry
of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executix}e Director, on July 23,
2014, subject to ratification by the Board. |

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified belowin thesé
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.
3. . Respondent's licenses to practice professionaﬂ and vocational nursing in the State of Texas

are in suspended status.

4, Respondent received a Certificate in Vocational Nursing from San Antonio College, San
Antonio, Texas, on May 7, 1996. Respondent was licensed to practice vocational nursing
in the State of Texas on July 24, 1996. Respondent received an Associate Degree in Nursing
from San Antonio College, San Antonio, Texas, on December 1, 1996. Respondent was
licensed to practice professional nursing in the State of Texas on February 19, 1997.

5. Respondent's nursing employment history includes:

07/96 - Present Unknown
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10.

11.

12.

13.

On or about November 18,2011, Respondent was issued a CORRECTIVE ACTION by the
Board. A copy of the Findings of Fact, Conclusions of Law, and Corrective Action dated
November 18, 2011, is attached and incorporated, by reference, as part of this Order.

. On or about January 3, 2014, Respondent was issued an Agreed Order by the Board which

required her to participate and successfully the Texas Peer Assistance Program for Nurses 4
(TPAPN). A copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated
January 3, 2014, is attached and incorporated, by reference, as part of this Order.

On or about May 1, 2014, Respondent became noncompliant with the Agreed Order issued
to her by the Texas Board of Nursing on January 3, 2014. Noncompliance is the result of
Respondent's failure to comply with all requirements of the Texas Peer Assistance Program
for Nurses (TPAPN) participation agreement in that she withdrew from the program.
Stipulation Number Three (3) of the Agreed Order issued January 3, 2014, reads:

"RESPONDENT SHALL comply with all requirements of the TPAPN participation
agreement during its term and SHALL keep all applicable license(s) to practice nursing in
the State of Texas current.” :

On or about May 1, 2014, Respondent was dismissed from TPAPN and referred to the
Board. :

On or about May 30, 2014, Respondent was issued an Order of Temporary Suspension by

~the Board. A copy of the Order of Temporary Suspension is attached and incorporated, by

reference, as part of this Order.
Respondent's last known date of sobriety is April 16, 2014,
The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency. :

_ Formal Charges were filed on May 30, 2014.

‘Formal Charges were mailed to Respondent on May 30, 2014.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.,

‘The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE §217.12(9)
& (11)(B).
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4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1) & (10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
638082, and Vocational Nurse License Number 158133, heretofore issued to REBECCA
JUAREZ SILVA, including revocation of Respondent's license(s) to practice nursing in the
State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

| Board of Nursing, that Registered Nurse License Number 63 8082, and Vocational Nurse License

Number 158133, previously issued to REBECCA JUAREZ SILVA, to practice nursing in Tekas

is/are hereby SUSPENDED and said suspension is ENFORCED until Respondent completes a

treatment program approved by the Board, provides documentation of successful completion, and

bas obtained twelve (12) consecutive months of sobriety. Any relapse prior to the completion of the

twelve (12) consecutive montlis of sobriety will result in an extension of the enforced suspeﬂsion

until such twelve (12) consecutive m)’onths of sobriety and additional treatment have been attained.

ITISFURTHER AGREED and ORDERED that, while under the terms ofthis Order,

thi's Order SHALL apply to any aﬁd all future licenses issued to Respondent to practice nﬁrsing in

the State of Téxas.

IT IS FURTHER AGREED and ORDERED that this-Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursihg in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are

encumbered by this order the Respondent may not work outside the State of Texas pursuant to a

nurse licensure compact privilege without the written permission of the Texas Board of Nursing and
the Board of Nursing in the party state where Respondent wishes to work.

IT IS FURTHER AGREED, upon verification of successful completion of the

approved treatment and twelve (12) consecutive months of sobriety as set out in this Order, the
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Suspension will be STAYED, and RESPONDENT will be placed on PROBATION for three (3)
years with the following agreed terms of probation:

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX ADMIN. CODE §211.1 et seq. and this Order.

(2) RESPONDENT SHALL pay all rc-registraﬁon fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updated to reflect the applicable
conditions outlined herein. |

(3) RESPONDENT SHALL, within one (1) year of the Asuspension being stayed,
successfully.complete a course in Texas nursing jurisprudence and ethics. RESfONDBNT SHALL
obtain Board api)roval of the course prior to enrollment only if the course is gp_g being offered by a
pre-approved provider. Home study courses and video programs will not be approved. In order for
th:a coﬁme to"be approved, the target audience shall include nurses. It shall be a minimum of six (6)
hours in Iength; The course's content shall include the Nursing Practice Act, standards of practice,
documcntation of care, ﬁrinciples of nursing ethics, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduet; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependéncy, or other Sﬁbstance Use Disorder;
and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the following Board website address:
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hutp:/www, bon, texas. gov/disciplinaryaction/stipscourses. html.

(4) RESPONDENT SHALL, within one (1) year of the suspension being stayed,
successfully complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online
program provided by the National Council of State Boards of N ursing (NCSBN) Learning Extension,
In order to receive credit for completion of this prégram, RESPONDENT SHALL SUBMIT the
continuing education certificate of completion for this program to the Board's office, to the attention
of Monitoring. This course is to be taken in addition to any continuing educatioﬁ requirements the
Board may have for relicensure. Board-approved courses may be found at the following Board
website address: hgg.'//www, bon,texas. gov/compliance.

. (5) RESPONDENT SHALL pay a monetary fine in the amount of seven hundred
fifty dollars ($750.00). RESPONDENT SHALL pay this fine w1thm forty-five (45) days of the
suspehsion- being stayed. Payment is to be made directly to the Texas Board of Nursing in the form
of cashier’s check or U.S. money order. Partial payxnents will not be accepted. |

IT IS FURTHER AGREE}), SHOULD RESPéNDENT PRACTICE AS A
NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT
CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL
SETTING AND RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF
SIXTY-FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION
CONDITIONS FOR THREE (3) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE
PROBATIONARY PERIOD WILL BE EXTENDED UNTIL SUCH THIRTY-SIX (36)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
THAT DO NOT REQUIRE THE USE OF A REGISTERED NURSE (RN) OR A

VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY TO
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THIS STIPULATION PERIOD:

(6) RESPONDENT SHALL notify all future employers in nursing of this Order of
the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL
present a complete copy of this Order and all Proposals for Decision issued by the Administrative
Law Judge, if any, to each future employer prior to accepting an offer of employment.

(7) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse. |

| ~(8) For the first year of employment as a nurse under this Order, RESPONDEN’f
SHALL be directly supervised by a Registered Nurse, if licensed as é Registered Nurse, or by a
Licensed Vocational Nurse or aRegistered Nurse, iflicensed asa Licensed chaiional N&se. Direct
supervision requireé another nurse to be working on the same unit’as RESPONDENT and
imﬁlediately availablc; to provide assistance and intervention. RESPONDENT SHALL work only
on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALL NOT be
employed by a nurse registry, temporary nurse employment agency, hospice, or héme health agency.
REéPONDENT SHALL NOT be self-emi)loyed or contract for services. Multiple employers are
prohibited.

(9) Forthe remainder of the probation period, RESPONDENT SHALL be supervised
by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises. The

supervising nurse is not required to be on the same unit or ward as RESPONDENT, but should be
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onthe facility’ grounds and readily available to provide assistance and intervention if necessary. The
supervis:.ing nurse shall have a minimum of two (2) years experience in the same or similar practice
setting to which the Respondent is curtently working. RESPONDENT SHALL work only regularly
assigned, identified and predeiermined unit(s). RESPONDENT SHALL NOT be employed by 2
nurse registry, temporary nurse employment agency, hospice; or home health agency.
RESPONDENT SHALL NOT be self-employed or coﬁtract for services, Multiple employers are
prohibited.

(10) RESPONDENT SHALLN QT practiceasa nurse on the night shift, rotate shifts,
§vork overtime, accept on-call assignment?, or be used for coverage (;n any uhit other than the
identified, predetermined unit(s) to which Respondent is regularly assigned for one (1) year of
empidyment as a purse. |

an RESPONDENT SHALL NOT practice as a nurse in any critical care area for
one tl) year of employment as a nurse. Critical care areas include, but are not limited to, intensive
care units, emergency rooms, operating rooms, telemetry units, recovery rooms, and labor and
delivery units.

(12) RESPONDENT SHALL NOT administer or have any contact with controlled
substances, Nubain, Stadol, Dalgan, Ultram, or other synthetic opiates for one (1) year of
employment as a purse.

(13) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three

(3) months for three (3) years of employment as a nurse.
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(14) RESPONDENT SHALL abstain from the consumption of alcohol, prain;
Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, vexcept
as prescribed by a licensed practitioner for a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report identifying the medication, '
dosage and the date the medlcauon was prescribed. “The report shall be submltted dxrectly to the
office of the Board by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances arerequired for penods ‘
of two (2) weeks or longer, the Board may require and RESPONDENT SHALL submit to an
evaluation by a Board approved physician specializing in Pain Management or Psychiatry.
The performmg evaluator will submit a written report to the Board's office, inclﬁding results
of the evaluatmn, clinical mdxcanons for the prescriptions, and recoﬁlmendatlons for on-going
treatment within thirty (30) days from the Board's request.

(15) RESPONDENT SHALL submit to random peﬁodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month period,
random screens shall be performed at least once per month For the remainder of the probation
period, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urinalysis. Screens obtained through urinalysis are the sole method
accéfted by the Board.

Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
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Cannabinoids Opiates
Cocaine . : Phcncyclidino
Ethanol - . ' Propoxyphene
tramadol hydrochloride (Ultram) '

ABoard reprcscntatlvc may appear at the RESPONDENT'S place of employment at any time during
' the probatnon period and rcqulre RESPONDENT to produce a specunen for screening. |
| All screens shall be properly monitored and produced in accordance w1th the Board'
policy on Random Drug Testing.* A complete chain of custody shall be mamtamed for each
specimen obtained and analyzed. RESPONDENT SHALL beresponsible for the costs of all random

drug screening during the probation period.

Any posmve result for which thc nurse does not have a valid prescription or refusal
to submit to:a drug or: alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code,' or
REVOCATION of Respondent's licensc(s), and nurse licensure compact privileges, if any, to practice
nursing inthe State of Texas. Further, failure to report for a drug screen, excessive dilute specimens,
or faiture to call in for a drug screen may be considered the same as a'positive result or réfosal to
sabmit to a drug or alcohol screen:

(16) RESPONDENT SHALL attend at least two (2) support group meetings each
week, one of which must be for substance abuse and provided by Alcoholics Anonjrmous;, Narcotics
Anonymous, or another comparable recovery program that has been pre-approved by the Board.
RESPONDENT SHALL provide acceptable evidence of attendaocc. Acceptable evidence shall
consist of a written record of at least: the date of each meeting; the namc of each group attended; and
the signature and printed name of the chairperson of each group attended by RESPONDENT.
RESPONDENT SHALL submit the required evidence on the forms provided by the Board at the end

of every three (3) months. No duplications, copies, third party signatures, or any other substitutions
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will be accepted as evidence.

IT IS FURTHER AGREED and ORDERED that if during the period of probation,
an additional allegation, a-ccusation, or petitioﬁ is reported or filed égainst the Respondent's license,
‘the probationary perigd shall not.expire and shall automatié'ally bé extended until the allqgatibn—, ;
accusation, ér- petition has been acted upon by tk;e Board.

IT IS FURTHER AGREED, that ipon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT’S license(s) to practice nursing kin the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDFN'I‘S CERTIFICA’I ION

. Tundorstand that 1 }}avs the right to 1cgal counsel pnor to st gmng this Agreed 6rdér:
1 waive r'eprcsentation by counscl. I have 1 rcvxcwed this Order 1 nelfthed admit nor deny the
v’olatlon(ﬁ) aucgcd herein, By my sxgnature on thls Order 1 agrcc to the Findings-of Fact,
‘ Co’nclusions of Law, Order, and any conditions of saxd Order, to avo:d further d1scxphnary action
m this matter I waive judmal review of thxs Ordcr T understand that this Orde:r is subjcct to
ratification by the Board. When this Order is mﬁﬁcd the terms of dns Order become cffective, and
a copy will be mailed to me. 1 understand that if I fail to comply with all terms and conditions of this
Order, [ ‘will be S\lbjcct 1o mvcstigatmn and disciplinary sanction, mctuding revocation of my

license(s) to pracuce hursing in the State of Texas, as a conscquencc of my noncompliance.

ngncdthrs 7% dayof JULV 420\4
Simasg SR

'SIL A, Respondent ’

REBECCA U

Swom to and subscribed before me this day of . 20

SEAL

Notary Public in and for the Stateof ___.
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WHEREFORE PREMISES CONSIDERED, the Exécutive Director, on behalf of the

Texas Board of Nursing does hereby ratify and adopt the Agreed Order that was signed on the_2§_1;d ‘
dayofJuly,2014, by REBECCA JUAREZ SILVA, Régisterca Nurse Liéén'se Number 638082, and
: Vqéétiohal Nurse License;Nmnbef 158133, ;ind s.aid Order is final. | o
Effective this 24th .day of JulY: 20 14.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

tuttunnnn#tn*ﬂn*wnﬂﬂuuununn

In the Matter of Registered License Number 638082 - §  CORRECTIVE
"and Vocational Nurse Licensé Number 158133: . -§ : S
issued to REBECCA JUAREZ SILVA - § - ACTION

| On thi# day the Texas Board of Nursing, hereinafter referred 0 vasb the Board,

considered the matter of REBECCA JUAREZ ’éILVA, Registered License Number 638082
and Vocational Nurse License Number 158133, hereinafter referred to as Respondent.v

Information received by the Board produced evidence that Respondent violated

Section 301.452(b)(2)&(10), Te_xés Occupations Code. Rcspondént waived representation by

counsel and agreed to the entry of this Corrective Action offered on September 26,2011, by

Katherine A. Thomas, MN, RN, Executive Director.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below was
served on Respondent and Respondent was given an opportunity to show compliance with
all requirements of the law for retention of the license.

2. Respondent waived representation by counsel and agreed to the entry of this Corective
Action.

3. Respondent received a Certificate in Vocational Nursing from San Antonio College, San
Antonio, Texas, on May 7, 1996, and an Associate Degree in Nursing from San Antonio
College, San Antonio, Texas, on December 1, 1996. Respondent was licensed to practice
vocational nursing in the State of Texas on July 24, 1996, and Respondent was licensed to
practice professional nursing in the State of Texas on February 19, 1997.

4, On or about March 16, 2010, Respondent submitted an Online Renewal Document to the
Texas Board of Nursing in which she provided false, deceptive, and/or misleading

information, in that she answered "No" to the question: "Have you, within the past 24 months

or since your last renewal, for any criminal offense, including those pending appeal:
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A. been convigted of @ misdemeanor?

B. been convicted of a felony?

C. pled nolo contendere, no contest; or guilty?

D. received deferred adjudication? - - *

E. been placed on.community supervision or court ordered -probation, .
whether or not adjudicated guilty? =

F. been sentenced to serve jail or prison txme? court~orderedconﬁnemem"
G. been granted pre-trial diversion?

H. been arrested or have any pending criminal charges"

L. been cited or charged with any violation of the law?

1. been subject of a court martial; Article 15 violation;’ or recelved any form
of mxhtary judgment/punishment/action?"

Respondent failed to disclose that on or about April 14, 2009, Respondent was arrested by
the Windcrest Police Department, Windcrest, Texas, for DRIVING WHILE INTOXICATED
(aClass B mlsdemeanor offense).
5. In response to Finding of Fact Numbet Four (4), Respondent states: That when she renewed
her license last year, she did not realize that she had a pending case. She had intentions of
- revealing all items on next license dated 4/2012. She. apologxzed for the oversight on her part.

& QEQLUSIQNS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 and 301.651-301.657, the
Board has jurisdiction over this matter.

2. Notice was served in accordance with law,

3, The evidence received is sufficient to prove violation of Section 301.452(b)(2)&(10), Texas
Occupations Code, and 22 TEX. ADMIN. CODE §217.12(6)(I).

4, Respondent's conduct constitutes grounds for corrective action pursuant to Section 301.652,
Texas Occupations Code, and 22 TEX. ADMIN. CODE §213.32(2)(D).

CORRECTIVE ACTION
IT IS THEREFORE AGREED that RESPONDENT SHALL successfully complete
the following requirements of this CORRECTIVE ACTION:

IT IS FURTHER AGREED and ORDERED that, until successfully completed, this
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Corrective Action SHALL apply to any and all future licenses issued to Respondent to practice
nursing in the State of Texas.

(I) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,

 Texas Occupatlons Code §§301 001 el seq., the Rules and Regulatxons Relatmg to- Nurse Bducanon, ‘

Llcensurc and Practxce 22 TEX. ADMIN CODE §211.1 et seq. .

(2)RESPONDENT SHALL, within one (1) yearofthe date o'f this Corrccfi.ve‘Action,
successfully complete a course in Texas nursing jurisprudence an:d ethics. RﬁSPONleﬁT SHALL
obtain Board approval of the course prior to enrollment only if the course is fiot being offered by a
pre-approved provider. Home study courses and video program‘s will not be approved. In order for
the course to be approved, the target audience shall include nurses. It shall be a minimum of six (6)
hours in l;:ngth. The course’s content shall include the Nﬁrsing Practice Act, standards of practice,
documentation of care, principlés of nursing ethies, conﬁdentiality, professional boﬁndaries, apd the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
and Lying and Falsification. Courses focusing on malpractice issuesh will not be accepted.
RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful cémpletion c;f the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any; and in addition to any continuing education requirements the Board
has for relicensure. Board-approved courses may be found at the following Board website address:

http./fwww. bon, state. tx. us/disciplinaryaction/stipscourses. html.

(3) RESPONDENT SHALL pay a monetary fine in the amount of five hundred
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dollars (3500.00). RESPONDENT SHALL pay this fine within forty-five (45) days of this
Corrective Action. Pa);ment is to be made diréctly to the Texas Board of Nursing iri the fdrm.o‘f
cashiér’s check t;r U.'S; money order. Partial paymén'ts will ni)i‘be accepted. -

" IT IS FURTHER AGREED, that upon ful compliance with the terms of this
Cor;ective Aciion, this-matter shall be closed and this Corrective Action shall remain éonﬁdenti_gl. .
Howevcr, éhould vRe'spondgnt fail to successfully 'complege ;h;a terms of this Corrective Action, this \
matter shall be terminated immediately and shall be treated as a disciplinary proceéding under
Subchapter J, TEX. Occ. CODE. Further, should Respondent commit a subsequent violation of the
Nursing 'P‘racticc Actor Boa}d Rules, this Corrective Action shall be treated as prior disciplinary
action.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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T understand that | have the nght to lcgn] counsel. prior to sxgmng this Comctwc
+Action. I walve representat:on by counsel 1 have rcv:ewcd this Comccuvc Acuon I nenher admit
nor dzny the violanwn alloged herein. By my sxgnamro below, I agree to the entry of this Corrccnvq :
ot Action and to swcw$ful}y complm its condmons, 10 nv01d further dlsclphnary action in tb)s Tatter,

I waive judicial rcvww of this Order, I mdersmnd that when this Cmcctwe Action becomes
effective, a copy will be mailed to me, I understand that if ] fail to successfully complete the terms

= ETRCRCE TN
and conditions of this Cotrective Action, 1 will be subject to investigation and disciplinary sanction,

mcludmg possible revocation of my license to practice nursing m the Smte of Texas, as'a

consequence of my noncompliance,

Signed this 13_ day of_&m&mh:f_ 2014 .

AR i g o emn
s v )

RN Ry o

“‘:”“”*”f*:s%m 0 and subscribed before me this | {_dayof _%ﬁgt_, 20_tl
SEAL

Notary Public i and for the State of “Texan
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WHEREF-ORE PREMISES CONSlDERED the Executive Director, on behalf of ‘

the Texas Board of Nursmg, does hercby 1mpose this Corrective Action that was signed on the __

17th . day of November - 200D , by REBECCA fUAREZ SILVA Reglstered

" License Number 63 8082 and Vocatlonal Nirrse. License Number 158133,

Eﬂ"ectwe th)s 18tg day of, Novembcr 20 1

~ Katherine A. Thomas, MN, RN
Executive Director on behalf
of said Board

Il}n];n’ =
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BEFORE THE TEXAS BOARD OF NURSING

“issued to REBECCA JUAREZ SILVA

On this day the Texas Board of Nursxng, herejnafter referred to as the Board '

:Ha#**ua*4tnn**uu*ut**u**;*****i***n*n g géé

8t

In the Matter of . § AGREED LY
Registered Nurse License Number 638082 . § : S - g§§
& Vocational Nurse License Number 158133 § - ¥y E¢
§  ORDER i gs

LE

A

g.

consxdered the maﬁer of REBECCA IUAREZ SILVA Reglstered Nursc License Number 638082
and Vocational Nurse Llccnse Number 158133, hereinafter referred to as Respondent
Informati onreceived by the Board ptoduoed evideoce that Respondent may be subject
to discipline pursuant to Section 301,452(b)(10) and 301.453, Texas Occupations Code. Respondent
waived ropresentation by counsel, informal proceedings, notice and heormg, and agreed to the entry
of this Order approved by Katherme A. Thomas, MN, RN, FAAN, Executive Dxrcctor, ot Septembe”r T

21 2013.

v

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specxﬁed below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal procccdmgs notice and hearing, and
agreed to the entry of this Order.

3 Respondent is currently licensed to practice professional nursing in the State of Texas.

Respondent holds a license to practice vocational nursing in the State of Texas, which is
currently in delinquent status.

4. Respondent received an Associate Degree in Nursing from the San Antonio college, San
Antonio, Texas, on December 1, 1996. Respondent was originally licensed to practice

professional nursing in the State of Texas on February 19, 1997.

5. Respondent’s nursing employment history is unknown.
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10.

11.

/638082/158133:230 -

On or about November 18, 2011, Respoﬁdent was issued a CORRECTIVE ACTION by the
Texas Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and Corrective
Action dated November 18,2011, is attached and mcorporated by refcrence as part of this
Order.

On or about June 4, 2013, Respondent entered a plea of Nolo Contendere and was convicted

 of DRIVING WHILE INTOXICATED 2ND;a Class A Misdemeanor offense committed on

July 6, 2011, in the County Court at Law No. 14 of County, Texas, under Cause No. 366237.
As aresult of the conviction, Respondent was sentenced to confinement in the Bexar County .
Jail for a period of one (1) year; however, imposition of the sentence of confinement was-
suspended, and Respondent was placed on probatxon for a period of nine (9) months, and
ordered to pay a fine and court costs:

In rcsponse to Findings of Fact Number Seven (7), Respondent states she has previously been
convicted of a DWI offense in Bexar County.and disclosed the information to the Board.

She has a second DWI charge from July 2011. As a result of the charge and as a condition
of Bond she is required to have an ignition interlock in her vehicle until snch charge has been
disposed. She is taking all necessary actions to comply with pretrial regulation in regards to
this DWI. She has also examined her drinking habits and has modified her behavior such

that she does not put herself in a position to drink and drive at the same time.

Respondent completed a- chemical dependency evaluation on July 24, 2013 with Sean .
Connolly, PH.D., The following is his statement:

Respondent has consumed alcohol throughout her adult hfe and continued to drink in a
pattern that suggested some binge drinking. She seems to lack self-awareness of the
seriousness of her abuse of alcohol or may be associated with "the disease of denial” that is
often associated with alcoholism. She has not followed up in after-care treatment. She
appears to have had minimal oounsehng and psychotherapy in dealing with psychological
issues.

It is recommended that she participate in the Texas peer Assistance Program for Nurses to
develop a system of managing her drinking behavior and the probable use of alcohol to
comfort or numb her emotions. She should also get invelved in psychotherapy, to deal with
the underlying depression, and issue and conflicts that her personality profile clearly indicate,
although she may lack awareness, willingness, or motivation to deal with them. Itis also

recommended that she participate in a 12-step program, recognizing her abuse ofalcoholand -

the impact it has had on her personal life and profession.

The Respondent's conduct described in the preceding Findings of Fact was reportable under
the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
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13,

depéndency.

Respondent's conduct as described in the preceding Finding(s) of Fact resulted from or was
sxgmﬁcantly influénced by Respondent's substance use dxsorder '

Respondent's comphance with the terms of a Board approved peer asswtanee program should

" be sufficient to protect patients and the public.

CON'CI;USIO' 30 :

Pursuant to Texas Occupahons Code Sectmns 30 451-301 555, the Board has jurisdiction .

over this matter.
Notice was served in accordance with law. | .

\' The evidence recewed is sufficient to prove violation(s) of 22 “TEX. ADMIN. CODE

§217. 12(5)&(13)

The ev’ldence received is sufficient cause pursuant to Scctzon 301 452(b)(10), Texas -
Occupations Code, to take disciplinary action against Registered Nurse License Number

638082, and Vocational Nurse License Number 158133, heretofore issued to REBECCA

JUAREZ SILVA, up to, and including, revocation of Respondent's license(s) to practice

nursing in the State of Texas. .

‘The Board may, in its discretion, order a nurse to pahicipafe ina péer assistance program

approved by the Board if the nurse would otherwise have been eligible for referral to peer

assistance pursuant to Section 301.410, Texas Occupations Code.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas .

Bbard of Nursing, that Registered Nurse License Number 638082, and Vocational Nurse License

Number 158133, previously issued to REBECCA JUAREZ SILVA, to practice nursing in Texas

is/are hereby SUSPENDED and said suspension is ENFORCED until Respondent complies with

Stipulation Numbers One (1) and Two (2):

(1) RESPONDENT SHALL apply to and be accepted into the TPAPN and complete
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the eﬁrollment proc;ass, which SHALL include payment of a nqn—fgzﬁmdabic pa:iicipation .feé inthe
| amount of five hundrcd do]lars ($500.00) payable to TPAPN, }

(2) Upon acceptancc intothe TPAPN RESPONDENT SHALL wmve conﬁdenhahty
Wand prowde a copy of the cxecuted TPAPN participation agreement to the Texas Board of Nursmg |

IT IS FURTHER AGREED upon verification of compliance with prulatxon
Numbers One )3 and Two (2), the SUSPENSION will be stayed, and RESPONDENT SHALL
comply wuh the followmg conditions for such a time as is requzred for RESPONDENT to
successﬁﬂly complete the TPAPN:

(3) RESPONDENT SHALL comply with all reqmremcnts of the TPAPN
'pamapanon agrecment dunng its term and SHALL keep all apphcable hcense(s) to pract:ce nursing
in the State of Tcxas current.

“@ RESPONDENT SHALL: CAUSE the TPAPN to nohfy the Texas Board of -
Nursing of any violation gf the TPAPN participation agreement.

RESPONDENT SHALL" pay all re-registration fees, 'if applicable, ‘and
RESPONDENT'S licensure statﬁs in the State of Texas will be updated to reflect the applicable
conditions outlined herein. ' '

RESPONDENT SHALL comply in all respects with the Nursing Practice Act, Texas
Occupations Code, §§301.001 et seq., the Rules and chuiations Relating 1o Nurse Education,
I:icensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq. and this O'rder.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondcnt's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

IT 1S FURTHER AGREED, SHOULD RESPONDENT fail to comply with this
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Order or the terms of the par'ti(.:ipa‘tio‘r‘x ageehent with the TPAPN, such nohcbm'pﬁance ;’vill re;ult
in farther disciplinary action including EMERGENCY SUSPENSION pursuant to Section 3014551,
'f"eias bccupations Code, dr REV O‘CATION of Respondent's license(s) %nd mﬁme licensure cpmpéc,t
brivilpges, if any, to pracﬁce nursing in the Statc: of Te;(as :
| IT IS FURTHER AGREED, thaj upon full comphance with the terms of this Order,
all encumbrances will be removed from RESPONDENT’S hcensc(s) to practice nursing in the State ‘ |
‘ of Texas and RESPONDENT may be ehgnble for nurse licensure compact pnvxleges if any.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

T understand that I have thé right to iegal counsel pﬁor to signing thls Agreed Order.
I waive representation By counsel. [ have reviewed this Order. I neither admit nor. den;' the
violation(s) alleged herein. I acknowledge posscssing zlx diagnosig ihat ‘deems me cligiblé to
partxcxpate in the Texas Peer Assistance Program for Nurses By my signature on this Order Iagree
- to the Findings of Fact, Conclusions of Law, and Stlpulatlon Nmnbcrs One (1) through Four (4) of
this Order to obtain disposition of the allegatxons through peer assistanice and to avqld further
disciplinary action in this matter. I waive judicial review of this‘ Order. 1understand that this Order
becomes effective upon acceptance by the Executive Director on behalf of the Texas Board of
Nursing, and a copy will be mailed to mé. Tunderstand that if I fail to comply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, including
revqcation of my license(s) to practice nursing in the State of Texas, as a consequence of my

noncompliance.

Signed this 20" day of Deogmbrr , 2015 .

REBECCA JUﬂ S;EVA, Respondent

Sworn to and subscribed before me this day of

SEAL )@%Qf

7

Notary Public in m@}z State of Sg‘ as
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WHEREF OREPREMISES CONSIDERED the Executive Director, on behalf of the
Texas Board of Nursing, does hereby accept and enter the Agrecd Order that was signed on the _

A 20th day of December 20 13, by REBECCA IUAR.EZ SILVA Regxstcred Nurse Lxcense

‘ Number 63 8082 and Vocatlonal Nurse Lxcense Number 158133, and saxd Order is ﬁna]

~ Effective this - 3rd___ day of January ,2014.

Katherine A. Thomas, MN; RN, FAAN

Executive Director on behalf -
of said Board
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In the Matter of § ~ BEFORE THE TEXAS
Permanent Registered Nurse § ,
License Number 638082 & : §
Permanent Vocational Nurse - §
License Number 158133 §
Issued to REBECCA JUAREZ SILVA, §
.8

Respondent BOARD OF NURSING

ORDER OF TEMPORARY SUSPENSION
- | .TO:  REBECCA JUAREZ SILVA
© 3231 BURNSIDEDR
SAN ANTONIO, TX 78209
TO: | REBECCA JUAREZ SILVA
28436 BONN MOUNTAIN
SAN ANTONIO, TX 78260
A public meeting of the Texas Board of Nursing was held on May 30, 2014 at 333
Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Suspension of Permanent
Registered Nurse License Number 638082, and Permanent Vocational Nurse License Number
158133, issued to REBECCA JUAREZ SILVA was considered pursuant to Sect{on 301.4551,
TEXAS OCCUPATIONS CODE. Staff of the Texas Board of Nursing appeared and presented evidepce
and information concerning the conduct of REBECCA JUAREZ SILVA and whether her continued
practice as a nurse would constitute a continuing and imminent threat to the public welfare,
After review and due consideration of the evidence and information presented, the Board
finds that the following charge is subétantiated:
CHARGE L
On or about May 1, 2014, Respondent became noncompliant with the Agreed Order issued
to her by the Texas Board of Nursing on January 3, 2014. Noncompliance is the result of
Respondent's failure to comply with all requirements of the Texas Peer Assistance Program for
Nurses (TPAPN) participation agreement in that she withdrew from the program. Stipulation

Number Three (3) of the Agreed Order issued January 3, 2014, reads:



"RESPONDENT SHALL comply with all requirements of the TPAPN participation
agreement during its term and SHALL keep all aptplicab'le liéeﬁse(s) to practice nursing in
the State of Texas current,” "

On or about May 1, 2014, Respondent was dismissed fro;n TPAPN and referred to the Texasf .
Board of Nursing. | | x |

“The Texas Board of Nursmg further finds that glven the nature of the charge concerning her
fitness to practice, the contmued practlce of nursing by REBECCA JUAREZ SILVA constitutes a’
continuing and imminent threat to public welfare and that the temporary suspensxon of Permanent
Registered Nursé Llcense Number 638082 and Permanent Vocational Nurse License Number
158133, is justified pursuant to Section 301.4551, TExAas OCCUPATIONS CODE.

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
638082, and Permanent Vocational Nurse License Number 158133, issued to REBECCA JUAREZ
SILVA, to practice nursing in the State of Texas be, and the same'is/fdre, hereby SUSPENDED
IMMEDIATELY in accordance with Section 301.455 1, TEXAS OCCUPA;I‘!ONS CODE.

ITIS FURTHER ORDERED that a probable causé hearing be conducted in accordance with
Section 301.455(c) not later than seventeen (17) days following the date of the entry of this order,
and a final hearing on the matter be conducted in accordance with 301.455(d) not later than the 61
day following the date of the entry of this order.

Entered this 30th day of May, 2014,

TEXAS BOARD OF NURSING

BY:

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

D4551-12/0612012



