BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 154948 §
issued to SHERRY JEAN MILLER § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of SHERRY JEAN MILLER, Vocational Nurse License Number 154948,
hereinafter referred to as Respondent.

This action was taken in accordance with Section 301.453(c), Texas Occupations

Code.

Respondent waived notice and hearing and agreed to the entry of this Order.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in current
status.

4. Respondent received a Certificate in Vocational Nursing from San Jacinto College North,
Houston, Texas, on August 23, 1995. Respondent was licensed to practice vocational
nursing in the State of Texas on October 10, 1995.

5. Respondent's vocational nursing employment history includes:

10/95 - 05/99 LVN Beacon Health LTD
The Woodlands, Texas
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Respondent's vocational nursing employment history continued:

06/99 - 06/99 Unknown

07/99 - 03/10 LVN Memorial Hermann Hospital
Houston, Texas

2001 - 2003 LVN Willard Spankus, MD
Houston, Texas

04/10 - 04/12 Unknown

05/12 - 03/13 LVN Copperas Hollow Nursing & Rehabilitation Center
Houston, Texas '

04/13 - 01/14 Unknown

02/14 - 09/14 LVN Copperas Hollow Nursing & Rehabilitation Center
Houston, Texas

10/14 - 03/15 Unknown

04/15 - 04/15 LVN Brenham Nursing and Rehab Center

: Brenham, Texas
05/15 - Present Unknown
6. On or about December 18, 2012, Respondent's license to practice vocational nursing in the

State of Texas was issued a WARNING WITH STIPULATIONS by the Texas Board of
Nursing. Respondent completed the terms of this Order on June 3, 2014. A copy of the
Finding of Fact, Conclusions of Law, and Agreed Order dated December 18, 2012, is
attached and incorporated, by reference, as part of this Order.

7. On or about April 16, 2015, Respondent's license to practice vocational nursing in the State
of Texas was issued a REPRIMAND WITH STIPULATIONS by the Texas Board of
Nursing. Respondent has not successfully completed the terms of this Order. A copy of the
Findings of Fact, Conclusions of Law, and Agreed Order dated April 16, 2015, is attached
and incorporated, by reference, as part of this Order.

8. At the time of the incident, Respondent was employed as a Licensed Vocational Nurse with
Brenham Nursing and Rehab Center, Brenham, Texas, and had been in that position for one
(1) week.
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10.

11.

12.

13.

On or about April 15, 2015, while employed with Brenham Nursing and Rehab Center,
Brenham, Texas, Respondent inappropriately pre-charted hourly checks on the Falling Star
Monitoring medication administration records (MARs) for Patient Numbers 2013025,
2014094, and 2012018. Additionally, Respondent pre-charted the administration of
treatments/medications on the Insulin/Accu-checks sheets and Skilled MARs, for Patient
Numbers 2015009, 2014018, 3739, 3214, 3119, and 2013064. Respondent's conduct was
deceptive, created inaccurate medical records, and was likely to injure the patients in that
subsequent care givers would not have accurate information to base their decisions for
further care.

In response to Finding of Fact Number Nine (9), Respondent states she has struggled with
documentation issues in the past and is currently under a Board order. Respondent disputes
the charges of pre-charting and states her actions were being carried out within the one hour
allotted time frame and would not have been questioned if she had not slipped and sustained
an injury while on duty.

Formal Charges were filed on September 3, 2015.

Formal Charges were mailed to Respondent on September 8, 2015.

Respondent, by her signature to this Order, expresses her desire to voluntarily surrender her

license(s) to practice nursing in the State of Texas.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A),(B)&(D) and 22 TEX. ADMIN. CODE §217.12(1)(A),(1)(B),(1)(C),(4),(6)(A)
&O)H).

The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
154948, heretofore issued to SHERRY JEAN MILLER, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
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6. Under Section 301 .453(0); Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

7. Under Section 301.453(d), Texas Occupations Code, as amended, the Board may impose
conditions for reinstatement of licensure.

8. Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof in
effect at the time of the reinstatement.

TERMS OF ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY
SURRENDER of Vocational Nurse License Number 154948, heretofore issued to SHERRY JEAN
MILLER, to practice nursing in the State of Texas, is accepted by the Texas Board of Nursing. In

connection with this acceptance, the Board imposes the following conditions:

1. RESPONDENT SHALL NOT practice vocational nursing, use the title
"vocational nurse" or the abbreviation "LVN" or wear any insignia identifying
herself/himself as a vocational nurse, or use any designation which, directly
or indirectly, would lead any person to believe that RESPONDENT is a
vocational nurse during the period in which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until
one (1) year has elapsed from the date of this Order.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.
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RESPONDENT’S CERTIFICATION
Iunderstand tﬁat‘l haye the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Order. Iunderstand that this Order becomes final when accepted by the Executive Director

at which time the terms of this Order become effective and a copy will be mailed to me.

n .
Signed this /a?f/dayof Arp 71 ) ,20 /b

| F5uSEAIG. M. STONE
5 f*‘ Notary Public State of Texas §
: \{?: “;‘,, My Commission # 10348486 &
XS My Comm. Exp. November 23, 2019 B

P e e e T e - -

[

A 7
Notary Public il and for the State of /14( 4—
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby accept the voluntary surrender of Vocational Nurse License

Number 154948, previously issued to SHERRY JEAN MILLER.

Effective this __15th  day of _ April ,20_16 .

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 154948 § §’
issued to SHERRY JEAN MILLER § ORDER L

PIEOG O O JOWIBIL(] SALNIING

~ On this day the Texas Board of Nursing, hereinafter referred to as the Board,

consiciered the matter of SHERRY JEAN MILLER, Vocational Nurse License Number 154948,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
~ to discipline pursuant to Section 301.452(b)(10)&(13) and 301.453, Texas Occupations Code.
Res;;ondent waived informal proceedings, notice and hearing, and agreed to the entry of this Order

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on June 4,2014, subject

to ratification by the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4, Respondent received a Certificate in Vocational Nursing from San Jacinto College North,

Houston, Texas on August 23, 1995. Respondent was licensed to practice vocational nursing
in the State of Texas on October 10, 1995,

5. Respondent’s nursing employment history includes:

10/1995 - 1999 LVN Beacon Health LTD.
Houston, Texas
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Respondent's nursing employment history continued:

1999 - 2010 LVN Memorial Hermann Hospital
Houston, Texas

2001 - 2003 LVN Willard Pankus, MD
Houston, Texas

2011 - 04/2012 . Unknown

05/2012 - 03/2013 LVN Copperas Hollow Nursing and
Rehabilitation Center
Caldwell, Texas

04/2013 - Present Unknown

On or about December 18, 2012, Respondent was issued a Warning with Stipulations by the
Texas Board of Nursing. A copy of the Findings of Fact, Conclusions of Law, and December
18,2012 Agreed Order is attached and incorporated, by reference, as part of this Order.

At the time of the initial incident, Respondent was employed as a Vocational Nurse with
Copperas Hollow Nursing and Rehabilitation Center, Caldwell, Texas; and had been in this
position for ten (10) months,

On or about March 12, 2013, while employed with Copperas Hollow Nursing and
Rehabilitation Center, Caldwell, Texas, Respondent initialed Treatment Administration
Sheets for residents in the facility in advance, for the dates of March 13, 2013, March 14,
2013, and March 15, 2013. Respondent’s conduct resulted in an inaccurate medical record,
and was likely to injure the resident in that subsequent care givers did not have accurate -
information on which to base their decisions for further care.

-In response to Finding of Fact Number Seven (7), Respondent states she did initial the
treatment administration record but that they were not for every resident in the facility, only
those assigned to her. She states that each resident was assessed each shift and the initialed
treatments were found to be true. Respondent states her intent was to manage her time in a
more efficient manner.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

Notice was served in accordance with law.,
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3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A)&(1)(D). and 22 TEX. ADMIN. CODE §217.12(1)(A),(1(C)&(4).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
154948, heretofore issued to SHERRY JEAN MILLER, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of a REPRIMAND WITH
STIPULATIONS, and RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 ef seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN, CODE §211.1 ef seq. and this Order.

ITIS FURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
thé State of Texas.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse
licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work.

| IT IS FURTHER AGREED that:
(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successtully

complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
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approval of the course prior to enrollment only if the course is not being offered by a pre-approved
provider. Home study courses and video programs will not be approved. In order for the course to
be approved, the target audience shall include nurses. It shall be a minimum of six (6) hours in

length. The course's content shall include the Nursing Practice Act, standards of practice,

_docnmentation of care, principles.of nursing ethics, confidentiality, professional boundaries, andthe . .

Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or ofher Substance Use Disorder;
and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any‘other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board
has for relicensure. Board-approved courses may be found at the following Board website address:

http://www.bon.texas.gov/compliance.

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in nursing documentation,. RESPONDENT SHALL obtain Board approval of the
course prior to enrollment only if the course is not being offered by a pre-approved provider. Home
study courses and video programs will not be approved. The course shall be a minimum of six (6)
hours in length of classroom time. In order for the course to be approved, the target audience shall
include Nurses. The course shall include content on the following: nursing standards related to
accurate and complete documentation; legal guidelines for recording; methods and processes of
recording; methods of alternative record-keeping; and computerized documentation.

RESPONDENT SHALL cause the instructor to submit a Verification of Course Completion form,
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provided by the Board, to the Board's office to verify RESPONDENT'S successful completion of
the course. This course shall be taken in addition to any other courses stipulated in this Order, if any,
and in addition to any continuing education requirements the Board has for relicensure, Board-
approved courses may be found at the following Board website address:

__httn://www.bon.texas.gov/compliance. .

(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program
provided by the National Council of State Boards of Nursing NCSBN) Learning Extension. In order
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This course is to be taken in addition to any continuing education requirements the
Board may have for relicensure. Board-approved courses may be found at the following Board
website address: http://www.bon.texas. gov/compliance.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO (2)
YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL
BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED.

PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE
THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN)

LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

154948:157 -5- Clo



(5) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the stipulations on RESPONDENT'S license(s). RESPONDENT SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Administrative Law

Judge, if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT

~_ SHALL notify all future employers in nursing of this Order of the Board and the stipulationson =~

RESPONDENT'S license(s). RESPONDENT SHALL present a complete copy of this Order and
all Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer
prior to accepting an offer of employment.

(6) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notiﬁcation of Employment form, which is provided to the Responden_t by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nﬁrse.

(7) For the first year of employment as a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit as RESPONDENT
and immediately available to provide assistance and intervention. RESPONDENT SHALL work
only on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALLNOT
be employed by a nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for services. Multiple
employers are prohibited.

(8) For the remainder of the stipulation period, RESPONDENT SHALL be supervised
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by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational Nurse or a
Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as RESPONDENT, but should be

on the facility grounds and readily available to provide assistance and intervention if necessary. The

_superviging nurge shall have a minimum of two (2) year:

e o Gy S e Do 1% 23

setting to which the Respondent is currently working. RESPONDENT SHALL work only regularly
assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are
prohibited.

(9) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice

nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of cach three
(3) month period for two (2) year(s) of employment as a nurse,

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State
of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERI!FICATlON

Tunderstand that T have the right to legal counsel prior to signing this Agreed Order.
Ihave reviewed this Order. I'neither admit nor deny the violation(s) alleged herein, By my signature

on this Order, I agree to the Findings of Fact, Conclusions of Law, Order, and any conditions of said

Order, to avoid further disciplinary action in this matter. I waive judicial review of this Order, 1
understand that this Order is subject to ratification by the Board. When this Order is ratified, the
terms of this Order become effective, and a copy will be mailed to me. 1 understand that if ] fail to
comply with all terms and conditions of this Order, I will be subject to investigation and disciplinary
sanction, including revocation of my license(s) to practice nursing in the State of Texas, as a

consequence of my noncompliance.

Signed l.lliS B: day ot_m_a‘[g‘h_.w } 5
\
_ | - "'

Sworn to and subscribed before me this 17 dayof _Maued. 2015 .

SEAL

M ¢ oasete————— )|

.Y c:wusmswmmnm

M'} MY COMMISSION EXPIIES |}
March 26, 2016 i

I cmwamswme;mam '
I} MY COMMISSION EXPIRES

Notary Public in and for the State of TexaS

Approvc toshor

SI‘ EVEN M. GOINS, Attorney for Respondent

Signed this

day of 20 .
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 17" day of March, 2015, by
SHERRY JEAN MILLER, Vocational Nurse License Number 154948, and said Order is final,

Effective this 16™ day of April, 2015,

Katherine A, Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING

On this day the Texas Board of Nursing, hereinafter referred to as the Board,
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Vocational Nurse License Number 154948 § fg} % %f 7
issued to SHERRY JEAN MILLER ~§  ORDER B BB

considered the matter of SHERRY JEAN MILLER, Vocational Nurse License Number 154948,
heremafter referred to as Respondent,

Information received by the Board produced evidence that Respondent may be subject
't‘o discipline pursuant to Section 301 4352(b)(10)&(13) and 301.453, Texas Occupations Code,
Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed
to the entry of this Order approved by Katherine A, Thomas, MN, RN, FAAN, Excc;ﬁve Director,

on October 17, 2012, subject to ratification by the Board.

FINDINGS OF F

1, Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order. ‘

W
.

Respondent is currently licensed to practice vocational nursing in the State of Texas,

4, Réspondent received a Certificate in Vocational Nursing from San Jacinto College North,
Houston, Texas on August 23, 1995, Respondent was licerised to practice vocational nursing
in the State of Texas on October 10, 1995,

5. Respondent's nursing employment history is unknown.

6. At the time of the initial incident, Respondent was employed as a vocational nurse with
Thomas & Lewis A m:nm'mm:‘, Inc i, ﬂ:mihy Care (’nmmxmiry Qmippq’Rdcrnher& Texas and

&

had been in this position for an unknown period of time,

| 1549482157 c16




7. On or about November 2, 2010, while employed as a vocational nurse with Thomas & Lewin
Associates, Inc., Quality Care Community Services, Rosenberg, Texas, Respondent failed
to accurately document and transcribe medication changes for patient Medical Record
Number 2002-21. Respondent's conduct resulted in inaccurate medical records and was
likely to deceive subsequent care givers who relied on the-accuracy of the information while
providing care to the patient. ~

8, ""Onorabout November 53,2010, while employed as a vocational nurse with Thomas & Tewin
Associates, Inc., Quality Care Community Services, Rosenberg, Texas, Respondent altered
prescription labels and dosages of expired medications prescribed for three (3) other patients,
in order to replace medications that had not been reordered for Patient D.M. Respondent's
conduct was likely to injure the patient in that failure to administer medications as ordered by
the physician could have resulted in non-efficacious treatment,

9. In response to Finding of Fact Number Seven (7), Respondent states she did not clarify an
unclear order which resulted in a documentation error on the medication administration
record, In response to Finding of Fact Number Eight (8), Respondent states that Patient D.M.
was gomg home for the weekend and wes out of three (3) medications. Medications were
found in the refurned drawer that Patient D.M. needed and two RNs had reviewed the
medications, Respondent explained to Patient D.M. and his mother, that these were same
drugs he was currently taking but in different dosages. Respondent states she, nor the
registered nurses, noticed the medications were expired. Respondent states she did not change
the dosage, however, Respondent wrote the amount of pills to administer to Patient D.M.
Before the medications were given to Patient D.M.'s mother, one of the RNs snatched the
medications and threw them to the other RN. At that time, the RN stated she would call the

pharmacy in the moming. Respondent states that she would never knowingly do anything
to harm a client,

CONCLU. SOFLAW

1. Pursuant to Texas QOccupations Code, Sections 301.451-301.555, the Board has _]'Ul’lSdlCthn
over this matter. :

2. Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.1 I{L)(A) O, (DD, (HMN)&2XA) and 22 TEX. ADMIN. CODE
§217.12(1XA),(1(C)&(4).

4, The evidence received is sufficient cause pursuant to Section 301 A52(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
154948, heretofore issued to SHERRY JEAN MILLER, including revocation of Respondent's
hcense(s) to practice nursing in the State of Texas.
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RDER
ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of a WARNING WITH

STIPULATIONS, and RESPONDENT SHALL comply in all respects with the Nursmg Practice Act,

Texas Occupatxons Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education, -
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this Order.
ITIS FURTHER AGREED and ORDERED that, while under the terms of this Order,

this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in the

State of Texas,

ITIS FURTHER AGREED and ORD{ZRED that this Order SHALL be applicable to
Respondent's nurse licensure compact privilcées, if any, to practice nursing in the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to ;1 nurse
licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing ’in,the party state where Respondent wishes to work. |

IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfilly
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is pot being offered by a pre-approved
provider, Home study courses and video programs will not be approved. In order for the course to -
be approved, the target audience shall include nurses. It shall be a minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards of practice,

documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
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Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder; and
Lying and Falsification. Courses focusing on malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the Sponsonng mstlmuon to subrmt a Verification of Course

Complcuon form, provxded by the Board, to the Office of the Board to verify RBSPONDENT‘S
successful completioq of the course. This course shall be taken in addition to any other courses
stipulated in tﬂis Order, if any, and in addition to any continuing education requirements the Board
‘has for ;elicelamre. Board-approved courses may be found ot the following Board website address:
hup ‘ w, bon. te v/disciplinarvaction/stipscourses, html,

) RESPbNDEN T SHALL, within one (1) year of entry of this Order, successfully
complete a course in mcéicaﬁon administration. RESPONDENT SHALL obtain Board approval of
the course prior to enrollment only if the course is not being offered by a pre-approved provider.
Home study courses and video programs will not be approved. In order for the coufse to be approved,
the target audience shall include Nurses, The didactic portion of this course shall be a minimum of
six (6) hours in length., The course shall contain a minimum twenty-four (24) hour clinical
component which is to be provided by the same Registered Nurse who provides the didactic portion
of this course. The clinjcal component SHALL focus on tasks of medication a{dministration only. In
order for the course to be approved, the course's content shall include; a rcvi.cw of éroper
administration procedures for aﬂ standard routes; computation of drug dosages; the five (5) rights of
medic';ation administration; factors influencing the choice of route; and possible adver‘se effects
resulting from improper administration. The course description shall indicate goals and objectives
for the course, resources to be utilizcd,~ and the methods to be used to determine successful

completion of the course. RESPONDENT SHALL successfully complete both the didactic and
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clinical portions of the course to satisfy this stipulation, RESPONDENT SHALL CAUSE the
instructor to submit a Verification of Course Completion form, provided by the Board, to the office
of the Board to verify RESPONDENT'S successful completion of the course. This course shall be

takenin addition to any other courses stipulated in this Order, if any, and in addition to any continuing

education requirements the Board has for relicensure. Board-approved courses may be found at the
Jollowing Board website address: MM&Q&MM&MW
(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
completé a course in nursing documentation. RESPONDENT SHALL obtain Board approval of the
course prior to enrollment only if the .comse is not being offered by a pre-approved provider, Home
study courses and v1deo programs will not be approved, The course shall be a minimum of six (6)
hours in length of classroom time. In order for the course to be approved, the target audience shall
include Nurses. The course shall include content on the following: nursing standards related to
accurate and complete documentation; legal guidelines for recording; methods and processes of
recording; methods of alternative record-keeping; and computerized documentation, RESPONDENT
SHALL cause the instructor to submit a Verification of Course Completion forrn; provided by the
Board, to the Board's office to verify RESPONDENT'S successful completion of the course. This
course shall be taken in addition to any other courses stipulated in this Order, if any, and in addition '
t(; any continuing education requirements the Board has for relicensure. Board-approved courses may
be found ar the Sollowing Board website address:
http:/iwwy v/disciplinaryaction/sti s urses. himl,
(4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour.online program

provided by the National Cour;cil of State Boards of Nursing (N CSBN) Learning Extension. In order
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to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring, "I'his course is to be taken i_n addition to any continuing education requirements the
Board may havg for relicensure, Board-approved courses may be Jound at the following Board

website address: http://www.bon texas. ggv[disciglinmctign/sn‘gscourses. html,

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE

STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPdNDENT MUST WORK IN SUCH SETTING A MINIMiJM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1)
YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
REGISTER.ED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS
APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

(5) RESPONDENT SHALL notify each present employer in nursing of this Order of
the Board and the stipulations on RESPONDENT'S license(s). RESPONDENT SHALL present a
complete copy of this Order and all Proposals for Decision issued by the Administrative Law Judge,
ifany, to each present employer within five (5) days of receipt of this Order, RESPONDENT SHALL
notify all future employers in nursing of this Order of the Board and the stipulations on
RESPONDENT'S license(s). RESPONDENT SHALL present a complete copy of this Order and all
Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer prior

to accepting an offer of employment.
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(6) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future

employer to submit the Notification of Employment form, which is provided to the Respondent by

the Board, to the Board's office within five (5) days of employment as a nurse.

(7) RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as a
Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed
Vocational Nurse, who is on the premises. The supervising nurse is not required to be on the same
unit or ward as RESPONDENT, but should be on.the facility grounds and readily available to provide
assistahce and intervention if necessary. The supervising nurse shall have a minimum of two (2)
years experience in the same or similar practice setting to which the Respondent is currently working,
RESPONDEN T SHALL work only regularly assigned, identified and predetermined unit(s).
RESPONDENT SHALL NOT be employed by anurse registry, temporary nurse employment agency,
hospice, or home health agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited,

(8) RESPONDENT SHALL CAUSE each employer to submit, on forms provided to
the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice nursing,
These reports shall be completed by the nurse who supervises the RESPONDENT. These reports
shall be submitted by the supervising nurse to the office of the Board at the end of each three (3)
month period for one (1) year(s) of employment as a nurse, |

IT IS FURTHER AGREED, that upon full compliance with the terms of thig Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.
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RESPONDENT'S CERTIFICATION

Tunderstand that [ have the right to legal counsel pnor to signing this Agreed Order,
I waive representation by counsel. I have reviewed this Order I neither admit nor deny the

violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Fact,

| Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action in
this matter, I waive judicial review ofthis Order. I understand that this Qrder is subject to ratification
by the Board, When this Order is ratified, the terms of this Order become effective, and a copy will
be mailed to me. 1 understand that if I fail to comply with all terms and conditions of this Order, I
will bc;l.subj'cct to investigation and disciplinary sanction, including revocation of my license(s) to

practlce nursing in the State of Texas, as a consequence of my noncompliance.

Signed thlsé day of /Jwawt Zd’ 20/Z.,
A Asid mﬂnu P 7?7/

SHE YéEAzyéxmLBR RESPONDENT

o st |
Sworn to and subscribed before me this 24 day of _ Adbyem bee 20 A

é;: M 5&»{&

Notary Public in and for the State of Ve 3¢ cx .5
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby
ratify and adopt the Agreed Order that was signed on the 20th day of Noverber, 2012, by SHERRY
JEAN MILLER, Vocational Nurse License Number 154948, and said Order is final.

Effective this 18th day of December, 2012,

Katherine A, Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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