IN THE MATTER OF
PERMANENT NURSE
LICENSE NUMBER 185862,
ISSUED TO

SHERRI JEAN (GUTIERREZ) CARRASCO,

RESPONDENT

NUNC PRO TUNC ORDER OF THE BOARD

BEFORE THE TEXAS
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TO: SHERRIJEAN (GUTIERREZ) CARRASCO
PO BOX 217
GANADO, TX 77962

An Order of the Board was entered for Sherri Jean (Gutierrez) Carrasco on February 9,2016.
The Order, however, contained typographical errors. Upon notice and hearing, administrative
agencies, like the Courts, have the power to enter nunc pro tunc orders where it can be seen by
reference to a record that what was intended to be entered, but was omitted by inadvertence or
mistake, can be corrected upon satisfactory proof of its rendition provided that no intervening rights
will be prejudiced. Railroad Comm'n v. McClain, 356 S.W.2d 330, 334 (Tex. App.--Austin 1962,
no writ) (citing Frankfort Ky. Nat. Gas Co. v. City of Frankfort,276 Ky. 199, 123 S.W.2d 270, 272).

The Executive Director, as agent of the Texas Board of Nursing, after review and due
consideration of the record and the facts therein submits and enters the corrected Order. Respondent
‘received due process regarding her license; therefore, her rights have not been prejudiced.

NOW, THEREFORE, IT IS ORDERED that the corrected Order of the Board is hereby
approved and entered on the dates set forth below.

BY:

Order effective February 9, 2016.
Entered this 25" day of February, 2016.

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




BEFORE THE TEXAS BOARD OF NURSING

SNFH T
| v
b T Y T T T T LT Furunma, i1 gezé
NG
: CENEE g*’
In the Matter of § AGREED 23y 2348
Vocational Nurse License Number 185862 § z\ Z2g
issued to SHERRI JEAN GUTIERREZ §  ORDER & g:? g g
' " sE3
£5
B

On this day the Texas Board of Nursing, hereinafter referred to as the Boauu,
considered the matter of SHERRI JEAN GUTIERREZ, Vocational Nurse License Number 185862,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to disciplineépursuant to Section 301.452(b)(1)&(10), Texas Occupations Code. Respondent waived
notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on December 11,2015.
- |
FINDINGS OF FACT

1. . Priorto the institution of Agency proceedings, notice of the matters specified below in these
_Findings of Fact was served on Respondent and Respondent was-given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. 'Resf)onderit waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in delinquent
status. :

4, Res;;ondent received a Certificate in Nursing from Victoria College, Victoria, Texas on
August 9, 2002. Respondent was licensed to practice vocational nursing in the State of

Texas on October 8, 2002.

5. Respondent's nursing employment history is unknown.

/0/185862:230 . Cl10



10.

11.

On or about April 13, 2011, Respondent was issued the sanction of REMEDIAL
EDUCATION WITH FINE by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Agreed Order dated April 13,2011, and mcorporated by reference,
as part of this Order.

On or about July 14, 2011, Respondent was noncompliant with the Order of REMEDIAL
EDUCATION WITH FINE, issued to her on April 13,2011, by the Texas Board of Nursing.
Non-compliance is the result of Respondent's failure to comply with Stipulation Number One
(1), of the Order which states, in pertinent part:

1) RESPONDENT SHALL, pay a monetary fine in the amount of one thousand ($1000)
dollars

On or about April 14,2012, Respondent was noncomphant with the Order of REMEDIAL
EDUCATION WITH FINE, issued to her on April 13,2011, by the Texas Board of Nursing.
Non‘compliance is the result of Respondent's failure to comply with Stlpulatlon Number
Two (2), of the Order which states, in pertinent part:

(2)RESPONDENT SHALL, within one (1) year of entry of this Order, successﬁxlly complete
a course in Texas nursing Junsprudence and ethics..."

In response to Findings of Fact Seven (7) and Elght (8), Respondent states the reason she is
answering this eharge is because she thought she could not renew her license. - Since she
could not pay the fine due to illness and family illness, she would like to do whatever she can
to get back into the nursing ﬁeld

Formal Charges were filed on October 15, 2015.

Formal'Chér_geS were mailed to Re'seondent on October 19, 2015.

CONCLUSIONS OF LAW

Pursunant to Texas Occupations Code, Sections 301.451-301.555 , the Board has Junsdlctlon
over ‘this matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas

10/185862:230 -2- 10



Occupations Code, to take disciplinary action against Vocational Nurse License Number
185862, heretqfore issued to SHERRI JEAN GUTIERREZ.

5; Pursuant to Section 301 .463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or crimina] litigation.

TERMS OF ORDER
L SANCTION AND APPLICABILITY

_ ITISTHEREFORE AGREED and ORDERED that RESPONDENT SHALL receive
- the sanction of WARNING WITH STIPULATIONS AND A FINE in accordance with the terms
of this Ordef. '

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas, - :

B.  This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas, ‘

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission

of the Texas Board of Nursing and the Board of Nursing in the nurs
licensure compact party state where Respondent wishes to work. '

oo . 'COMPLIANCE WITH LAW e

While under the terms of this Ordef, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 o7 seq., the Rules and
Regulations Relating to Nurse Education, Licensure and‘Praétice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.

1. MONETARY FINE

RESPONDENT SHALL Pay a monetary fine in the amount of one thousand two
hundred fifty dollars ($1.250.00) within ninety (90) days of entry of this Order. Payment is to

101185862230 - -3- c1o



be made directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order.
Partial payments will not be accepted.
IV. COMPLIANCE WITH PRIOR ORDER

The Order of the Board issued to RESPONDENT on April 13, 2011 Order s still in
effect in its entirety and RESPONDENT SHALL be responsible for completing the terms of that
Order and any outstanding Remedial Education Courses required in the Order must be completebd
within six (6) months from the effective date of this Order.

V. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understanci that I have the right to 1égal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit .nor dény the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this ma’vct‘er.' I waive judiciél review
of this Order.. I understand that when this Order becomes final and the terms of this Order become
effectifre, a copy will be mailed to me. I undersfand that if I fail to comply w1th all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, inciﬁding
‘ possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

Signed this 15 _ day of Jonuany ,20)¢,.
) 2 C@M

" SHERRIGEAN G ERREyRespondgnt

~ Sworn to'and subscribed before me this 45, day of Jg__uag‘ﬂ; , 20/, .

SEAL - ; %ﬂ%
‘ e Notary Public in and for the State of "/ g4 €

My Commission Expires
November 28, 2019

/0/185862:230 -5- Clo



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 15th day of B anuary ,20.16, by

SHERRI JEAN GUTIERREZ, Vocational Nurse License Number 185862, q.nd said Order is final.

Effective this__9th _day of _February , 2016 .

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board

/0/185862:230 C10
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I the Matter of Vocational Nurse .§  AGREED
Liceriso Number 185862 §
- dssued'to:SHERRITEAN GUT

RN § QR.DBR C e i a2 ;;"_:";x:.;‘.:..;,:;.';.‘_v IRCIRRRT- O\

. O this day the Texas Board of Nursing, hereinafier referred. to s5:the Boy
consderd th st of SHERRITEAN GUT
‘bereiniafier referredito as Respondent, |

. Informstion recsived by the Board produced evidence that Respondent may Ji .

Volted Scron 302 402(e)2)410), Toxas Oconpstions Code,(efctve /111999 through i
.+ b 2004), a5id Seotion I0L452OXDAI0), Texas Occupations Cod, Respondent vely

. Teprosentation by counsel, int‘qrma_l,profcagdings, notice end hearing, and agreed 1o, the entry o

. ‘Qirdcrsoft‘ared:on.limc:ZSs 2010, by KnthcnneA, Thomas, MN; R-’l‘f.ExecutfveDuecto;

e Priorto tho istitution of Agency procesdings, notice of the matters specified belowinthidss:
- Findings of Fact was served on Respondent and Respondent-was, given an opportunittto
show-compliance with all requirements:of the Jaw for retention:of the license, |

‘2, Respondentwaived reptesentation by counsel, informal;proccedings,;noﬁcc'andhe&ing;f#&
agreed 10 the entry of this Order, ' :

3..  Respondent is currently licensed to practice vocational hursing in the State of Téxas. |

4. Resp:ondent»reéeived»a»cmﬁcaw. in Nursing'from Victoria College, Victoria, Texas

August 9, 2002, Respondent was Hcensed to-practice vocational nursing ity the-Statel
Texas on October 8, 2002, ! o . '

5 Respondent's vocational nursing employment history is unknown.
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On orabout October 8, 2002, Respondent submitted an Application for Initia] Licensure y
Examination to the Board of Nurse Vocational Examiners for the State of Texas in which
provided false, deceptive, and/or misleading information, in:that she answered No:tof
question; '

"Have you ever been.convicted of a misdemeanor other tharya minor traffic violation?” |

- = oo Respondent failed to.disclose.that.on or about ] anuary 21, 2000, Respondent:enfered alea -

~ of Guilty and was convicted of ASSAULT CAUSES BODILY INJURY FAMALY

MEMBER, in the County.Court Jackson ‘County; Texas, under-Cause Number 17719, Y

aresult of the.conviction, Respondent was sentenced to conifinenient in‘the Jackson gy

Jail for a period of onie:(1) year; however; the-imposition of sentence of confinement whs:

suspended, and Respondent was placed on probation for a period: of one () yeas,
Additionally, Respotidént was ordered'to pay a fine anid court costs, : ‘

% _.fmcspense.ito:Finding:ofFactNumb:rs_SiXE(ﬁ);iRespondent}smeSQnﬁbtdbe&ﬁ'.fl?”.
now ex-husband, knocked on her door and forced his wayinto her:apartment that she shargd-
‘with her 2 childien, He pushed her.and they started to:struggle. Shetried to getawayand
screamed forhelp. Whenilie police:arrived he was choking her and she scratched him# i
trying to get away. They were both arrested and charged with Assauit, When the court 8its
came, Respondent was.advised by the DA. to take the Plea of nolo contendere and $higfit

would not:go: her record, so sheaccepted the plea and received ‘one year probation, -

- i

8. Onm-abaut-blovcmbex?@r,zom;Respondent_aﬁbmittcdan"l?éxasQﬁlihéil{éiiLeWéiﬁ_;ﬁ..}"
“for License-Vocational Nirses to the Board of Nusse ‘Examiners for the State of Texas{in
‘which shie provided false, deceptive; and/or misleading information, in that she answered o
to thie question: _ . ’

. "Were you convicted of a misdemearior other than a minor traffic violation since your Hst
bt v i  your

" Respondent failed to disclose: o o o
On-or about June 27, 2003, Responderit entered-a plea of Guilty and was convicted{of:
THEFT OF PROPERTY >=§20<$500 BY CHECK, in the County:Coutt Jackson Gy,
Texas, under Cause Number 19,406, Asa result of the conviction, Resporident was ordied
to pay-a fine and court.costs, "

On or about October 22, 2003, Respondent entered-a plea of Guilty anid was tonvitl of
THEFTOF PROPERTY >=§20 <$500 BY: CHECK, in the Count Court Jackson-Counky,

Texas, undeér Catise Number 19,623, As aresult of the conviction, Respondent was brdejed
to pay a'fine aiid ¢ourt costs. ‘

9. Onorabout July 28, 2005, Respondent submitted an Texas Online Renewal Documert]

License Vocational Nurses to the Board of Nurse Examiners for the State of Texas in Whi

185862:230 , -2




she provided false, deceptive, and/or misleading information, in that she answered Notothe
question: . - ‘ ' ]

-’?HaVe~.you been convicted, adjudicated guilty by a court, tplfefad guilty, no contest or ng) n
Contendere to any crime in a y state, :terﬁtory-or;cbuntty, ‘whether or not a-sentence

[P} orminor-in consumption. [MIC] does-not:need to bo-dj sclosed; thercfore, you kY
answer “No,” If'you:have two or'more MIPs or MICs, you must: answer“¥Yies”.)"

of Guilty and was convicted £ ISSUANCE OF BAD CHECK, in the County CourtatLaje
No -1, Victoria County, Texas, under Cause:Number 180195, As:aresultofthe convittia B
Respondent was ordered to Pay a fine and court costs, ]

10, Onor about August 2, 2007, Respondent submitted an Licenge Rerewal form for Lice: 'g
‘Vtocatibna! -Nurses to the Board: of Nurse Examiners for. the State.of Texas in whit-:_l_x‘::’ 1
Pprovided fiilse, deceftive, and/or misleading information, in that-she-answered No to the
question: .

"Have you everbieen convicted, placed on-community supervision whiethier ornotadiudicattd
:guilty, sentenced to serve jail of prison time or granted pre-trial diversion, or plead-guilty,
nocontest.ornolo contendere to any crime'in any state, territoty or country, received ot
order whether or not a séntmcc«was.:imposcd, including any pending cﬁmﬁml‘chgtgeg»
unresolved arrests whether or not on appeal (excluding minor Class C traffic violations)
 This includes expunged offenses ang deferred adjudication withor withouta finding of guj .
" Please note that DUIs, DWIs, and PI's must be reported and are not conslderedmmo taflic

' violations. ‘Onetime:minorin Ppossession [MIP] or minor.in pbnsnmpﬁbnsMG]sdéezé ot

need to be disclosed; thierefore, you may-answer “Ng.” If you have two or tiore MIPs br

MICs, you must answer “Yes”. you may answer "No" if you-have previously: sclos &
criminal matter otherwise responsive to this question in a-renewal and/or licensure Tonm,

Respondent failed to disclose-on or about August 18, 2005, Respondent entered aplea:pf
Guilty and was convicted of THEFT OF PROPERTY >=§20 <$500 BY CHECK, inthe
County Court Jackson County, Texas, under Cause Number 20,543, As-a'result of thio
conviction; Respondent was ordered to pay a fine and:court cost, ', . :
1. Inresponse to Finding of Fact Number Eight (8) through Ten'( 10), Respondent states ghie:
did not realizé that a theft by check was a misdemeanor charge. She paid all the fines, Ske.

asked several co-workers and they all felt that a theft by check did not bave to.be Tepoite d,

185862:230 -3- [ =13




Charges were filed on February 1, 2010,

13, Chaxges-'mrermailc_dttd Respondent on February 2, 2010,

1. AsofOctober24, 2006, Respondext has failéd’.t’o.repayfhcr Texas -GumtqediStudgnt? ;

IS, Respondent's conduet deprives other applicants of needed financial 4id anid-is a wiolatisy
of Texas Occupations Code §301.452(b)(10) and 22 Texas Administrative Code.
§217:12(7), ’

L " Pursuant to Texas Occupations-Code, Sections 301.451-301.555 , the Board has’
jurisdiction over thig matter,

2. Notice was served in-accordance with law.

3, f-lzhcgyia,e-nce,,rccew,cd::is:suﬂiciem:tox.pmmmaﬁbns:éfsg;ct;ia@30;2‘_;,402@)(2)&&6},;;?

Texas Occupations Code, (efféctive. 9/1/1999-throu h February 1, 2004), 4nd Section.
339%1.:-,4:5.2@@)&(10)‘,:Tcxas;;(accqpa,tion's=.€od’e, and 22'TEX, ADMIN. CODE | |
F239.11BI0)(A) (effctive September 1, 1993 through Seagomny 28, 2004). and aﬁ
TEX. ADMIN. CODE §217.12(6)(D,(7)d(1%), "

4. Theevidence received is sufficient cavse pursuant to Section 301,452(b), Texas =
" Qecupations Code, to take disciplinary action-againit Vocational Nurse'License: Nunibge
. 185862, heretofore issued to SHERRI JEAN. G JTIERREZ Jincluding revocation of ;
Respondent's.license to practice vocational-nursing in the State of Texas, - '

~ ITIS THEREFORE AGREED and ORDERED, subject to ratification by the |
Texas Board of Nursing, that RESPONDENT SHALL roceivethe sanction of s REMEDIAL |
EDUCATION WITH A FINE, and RESPONDENT SHALL comply in all respects with the |

Nursing Emwce Act, Texas Occupations Code §§301.001 ez seq., the Rules and Regulations [ .

185862:230 -4.




* Relating to Nurse Education, Licensure and Practice, 22 TEX, ADMIN. CODE §211.1 et seq.
and this Order.

IT IS FURTHER AGREED and ORDERED that this Orde SHALL beapplicatfe

= =toResnonden,t’s-:nnxs.e-li‘c':znsu're'-compact;pniyilbges';;ifany,~ to*practiﬁeznu'r‘sifug-inthafstawof'{;f?-*-'

IT IS FURTHER AGREED and ORDERED that while Respondent's Tioense is
cncumbered by this: Order, Respondent: may 1ot work outside the State of 'I‘exas ‘pursint to: a

nutse hcensure compact privilege:without the written permission-of the State:of Texas: and the

‘Board of Nursing in the party state:-where Respondent wishes:to work.

' IT IS FURTHER AGREED: that;

® RESEONDENT SHALL pay a manetary fin in thie amount-of one thgi

be approved, the target audience shall mclude nurses. It shall be a-minimum of 'six (6) hours in:

length. The course's content shall include the Nursing Practice Act, stardards of ;

documentatxon of care, principles-of nursing ethics, confidentiality, professional boundancs, and me

Board's Dnsclphnary Sanction Pohcxes regarding: Sexual Misconduct; Fraud, Theftand Deceptig) 5

185862:230 : -5-




Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use:Disordbr:

Y

:...Completion form, provided by-the Board, to thie Offiee of the Board i “verify; RESPONDENTS- -

successful. completion of the coiurse. This course shall 'be taken in addition to- any-other cﬁmlw

shpulated in this Order, if any, and in addition to any continuing education requirements the Bord

Texas: and RESPONDENT shall be eligible for nurse licensure compact privileges, 1f any.
BALANCE.OF THI.S.PAGB INTENTIONALLY LEF'I‘BLANK
CONTINUED:ON NEXT PAGE.
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I understand that Fhave the rightto legal counse priorto signing th:s Agreed Ordc 2

I waive representation by counsel. I have: reviewed this Order. 1 neither admit nor deny tl_,_,
~violationg alleged- herein, By my s;gnaturc on this ‘Order, T ‘agree to- the- Findings of Fait T
Conclusions oﬂLaw,_Order, and any conditions. ofsaid Order, 1o avoid further d:sclplmafy acnon bl
‘this matter, Iwaive judicial review of this Order. I'uriderstang that whcn,xhzs Ordeg-be.cnmes{ iohf
-and the terms of this. Orderbeconie effective, acopy will be mailed to me, Iundersftan’d‘ thatif I i

to comply with &l terms and conditions of this. Order, I will-be subject to investigation a

of Texas, as a- consequence.of my noncompliance,

h *é's;.ffé’ “.‘ﬁr.x.

| o ',J'""os,%'t'm

185862:230 =T~




WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf pf

the Texas Board of Nursing, does hereby ratify and adopt-the Agreed Order that was signed on :‘”ﬂ'c
—Ist _dayof_February | 2011, by SHERRI JEAN GUTIERREZ, Vocational Nurs

¢ Licenk
.. Number 185862, and said Orderis final,

to
&
=
s
=3
b=
(=%
,52:.
o
)-” -
féﬁ
3

1.  Yotherdhen Thomas, MN, RN
Executive Ditector.on behalf
of said Board -

185862:230




BEFORE THE TEXAS BOARD OF NURSING
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On this day the Texas Boarci of Nursing, hereinafter referred to as the Boa.u,

considered the matter of SHERRIJEAN GUTIERREZ, Vocational Nurse License Number 185862,
hereinafter referred to as Respondent.

~ Information received by the Board produced evidence that Respondent may be subject

to discipl’inegtpursuant to Section 301.452(b)(1)&(10), Texas Occupations Code. Respondent waived

notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on December 11, 2015.
i

FINDINGS OF FACT

1. Priorto the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the hcense(s)

2. 'Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as.a vocational nurse in the State of Texas is in delinquent
status.
4, Respondent received a Certificate in Nursing from Victoria College, Victoria, Texas on

August 9, 2002. Respondent was licensed to practice vocational nursing in the State of
Texas on October 8, 2002,

5. Respondent's nursing emp_lojment history is unknown.

/0/185862:230 . ) - Cio



10.

1L

On or about April 13, 2011, Respondent was issued the sanction of REMEDIAL
EDUCATION WITH FINE by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Agreed Order dated April 13,2011, and incorporated, by reference,
as part of this Order.

On or about July 14, 2011, Respondent was noncompliant with the Order of REMEDIAL
EDUCATION WITH FINE, issued to her on April 13,2011, by the Texas Board of Nursing.
Non-compliance is the result of Respondent's failure to comply with Stipulation Number One
(1), of the Order which states, in pertinent part:

¢)) RESPONDENT SHALL, pay a monetary fine in the amount of one thousand ($1000)
dollars

On or about April 14,2012, Respondent was noncomphant with the Order of REMEDIAL
EDUCATION WITH FINE, issued to her on April 13,2011, by the Texas Board of Nursing.
Non-compliance is the result of Respondent's failure to comply with Stxpulauon Number
Two (2) of the Order which states, in pertinent part:

2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully complete
a course in Texas nursing Junsprudence and ethics..."

In response to Findings of Fact Seven (7) and Eight (8), Respondent states the reason she is

answering this charge is because she thought she could not renew her license. - Since she
could not pay the fine due to illness and famlly illness, she would like to do whatever she can
to get back into the nursing field.

Formal Charges were ﬁled on October 15, 2015.

Formal Charges were mailed to Resﬁondent on October 19, 2015,

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has ]unsdlctlon
over thls matter.

Notice was served in accordance with law.

The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

The evidence received is sufficient cause pursuant to Section 301 452(b)(1)&(10), Texas

/0/185862:230 -2- C10



Occupations Code, to take disciplinary action against Vocational Nurse License Number
185862, heretofore issued to SHERRI JEAN GUTIERREZ.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation,

TERMS OF ORDER

I | SANCTION AND APPLICABILITY

_ ITISTHEREFORE AGREED and ORDERED that RESPONDENT SHALL receive .
- the sanctionof WARNING WITH STIPULATIONS AND A FINE in accordance with the terms.
of this Order. |

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas, ;

B.  This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work. ‘

0. . COMPLIANCE WITH LAW |

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the .Nursing Practice Act, Texas Occupations Code, §§301.001 ez seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.

Il  MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of one thousand two
hundred fifty dollars ($1,250.00) within ninety (90) days of entry of this Order. Payment is to

/0/185862:230 -3- C10



be made directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order.
Partial payments will not be accepted.
IV, COMPLIANCE WITH PRIOR ORDER

The Order of the Board issued to RESPONDENT on April 11,2012 Order is .still in
effect in its entirety and RESPONDENT SHALL be responsible for completing the terms‘of_ that
Order and any outstanding Remedia}lv Education Courses required in the Order must be completed
within six (’6‘)months from the effective date of this Order. |
V. o RESTORATION OF UNENCUMBERED. LICENSE(S)

Ubon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the Stéte of Texas and RESPONDENT may
be eligibie for nurse licensure »compact privileges, if any, |

| BALANCE OF THIS PAGE fNTENTIbNALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor dény the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this maﬁ'er 1 waive judicfal review
of this Order. Iunderstand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply w1th all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, including

possible revocation of my license(s) to practice nursing in the State of Texas, as a consequence of

my noncompliance.

Signed this |5 _day ofjgmq_J 20)L,.

SEAL

Notary Public in and for the State of 72_)545

KAREN VENGLAR
Notary ID # 128813758

My Commission Expires
November 28, 2019
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 15th _day of | January , 2016, by

SHERRI JEAN GUTIERREZ, Vocational Nurse License Number 185862, gnd said Order is final.

Effective this __9th day of February , 2016 .

L. ()

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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License Number 185862 3

Inithe Matter of Vocational Norse 8 AGREED %
- oucdtSHERRIJEAN GUTIERREZ ~-§~* “ORDER™ - oo e PP

. On this day the Tekas Board of Nursing, hereinafter. referred: to as: the Bos
°°Mid°f¢d the matter of SHERRITEAN GUT)
‘bereinafter referred:to as Respondent, |

, J;uformafion received by tﬁe:Board%produced evidence that Respondent. may i
'vicsla::e.d;Secﬁon23-02.-402@(2)&(1_.0),'r-exas Occupations Code, (effective 9/1/1999 through i
I 2004), tind Section 301.452(b)(2)&(10), Texas Occupations. Code.  Respondent wai :
‘représcntaﬁoz.rby counsel, infonna,l,pro_i':cwjdings; notice and hearing, and agreed to.the entryo .
Qifdic:soffgred:on-ltmchSs 2010, by Kntherifie. A. Thomas, MN; RN,ExecuﬁveDarector |

1. . Piortothe insﬁmﬁon-omgcncxproc.cedihgs;noﬁccofﬂ:ezméttersspeciﬁedbg{gﬁii{;}. 1486

Findings of Fact was served on Respondent and Respondent:was. given an opportusitto
show-compliance with. al). requirements'of the law for retention:of the license, .

2, M’Ondenfwaiivedrzp_resematibn-bycounse'l, infonnal:proceedings,noficeandheﬁringfnﬂé-
agreed-to the entryof this Order, ' :

3. Respondent is currently licensed to practice vocational nursing in the State of Téxas,

4, prondentrc‘éﬁeived - Certificats in Nursing from Victoria Cpﬂ_egp; Victoria, Texas o
-August 9, 2002. Respondent was ficensed to, practice vocational nursing in the Statefof

Texas on Qctober 8, 2002.

S -Resp'oudent's vocational nursing cmployment history is unknown, .
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On or-about October 8, 2002, Respondent submitted an Appl icaﬁ on for Initial Licensure by

Examination tothe Board of Nurse Vocational Examiners for the State of Texasiin whichs :
provided false, deceptive, and/or misleading information, in.that she answered No- to:the,

question:

"Have you ever been convicted of a misdemeanor other than-a minor traffic violation?” |

-.;.-..v-,Respondent.failcd;to:disclose;that;on.orabout«Janua_ny;z_?lj,_Z;QOQ;RQspohdﬁnk:QiQt@iﬂiﬁ'-_'-*-

of Guilty and was. conyicted of ASSAULT CAUSES BODILY INJURY -

MEMBER, in the County Court Jackson County Texas,under Cause Number 17719, A
aemsu]tofthe;convict?ion‘,‘Respondent'wassenfenccdftq confinement in the Jackso
Jail for a period of on’e:(fl):year;f'hOWever,;'thy~impgsitipn of'sentenice of confinement whs:

suspended, and Respondent was Placed on probation for a period.of one-(1) y
Additionally, Respotideit was ordered'to pay a fine and court costs, o

! 3
Inresponse to Finding of Fact Numbers Six(6), Respondent states On Qctober 25, 1999,
now ex-husband, knocked on her door and forced his wayinto herapartment that she sharkd:
with her 2 children, He pushed her and they started tostruggle. . She tried to getawayand
scrcamed forhelp. When the policearrived he ‘was choking her anid she scratched him#lifly
trying to get away. They were both arrested and charged with Assauit. When the court dita
came, Respondent was.advised by the DA 1o take the Plea of nolo-contendere and st

would not:go hier record, so she accepted the plea and received.one year pI,Ob&t_iQn{

 rénéwal?

* Respondent failed to.disclose: - s ' 1
On or shout Juno 27, 2003, Respondent entered a plea of Guilty and was convicted:

THEFT OF PROPERTY >=520 <$500 BY CHECK, in the County:Coutt Jackson Gl

to pay a fine and court.costs,

On or about:October 22, 2003, Respondent entered a plea of Guilty andwasconvicted of

THEFT OF PROPERTY >=§20 <$500 BY CHECK, in the County Court Jacksen G

to pay afine and court costs,

On or about July 28, 2005, Respondent submitted an Texas Online :Rene.wal_'Do_cumént%

License Vocational Nurses to the Board of Nurse Examiners for the State of Texas inWh{ch

AR

Texas, under Cause Number 19,406. Asaresult of theconvicti‘o:i,gREspondent:was;j" oK }

Texas, under Catise Number 19,623, As atesultofthe conviction, Respondent wasordefed.



she provided false, deceptive, and/or misleading information, in that she answered No _to;'g'ﬁp
‘question: ' ’ i

“Have you been convicted, adjudicated guilty by a court, plead guilty, no contest or no
contendere to any crime in any state, territory or country, whether or not a-sentence Wis
imposed,. including any. pending criminal charges or unrésolved’arrc,sts;,(bxcluding*mm"@; )
. traffic violations) since your last renewal? :This includes expunged-offenses-and-defers:
adjudications with or without prejudice of guilt. Pleasenote that DUIs; DWIs, and PI's i
‘bereported and are not considered minor traffic violations. (One time minor:in pogsessi
[MIP} orminor in consumption. [MIC] does:not-need to.be disclosed; therefore,. you g
answer “No.” If you:have two ot more: MIPs or MICs, you must: answer “Yes” )" l

10. Onor abiiUt; August 2, 2007, Respondent mxbmitted‘an'Lioensetchcwal form-for Lice: 13

‘Vocational Nurses to the Board of Nurse Examiiners for. the State. of;Texaszzin'which; 5

- provided false, deceftive, and/or misleading information, in that-she answered No to-th
‘question: .

"Have you everbeen convicted, placed oncommunity supervision whethier of riotsd idicutd

guilty, sentenced to serve jail of prison time or granted :preéfrial:diygrsion,:ort pieadgml
no-contest or.nolo contendere to anycrime in any- state, tcmtoryor counfry, received acy it

~ Please note that DUIs, DWIs, and PI's must be reported and-are not considered minortraffic
violations. 'One:time:minorin possession:[MIP] or minor.in sonsumption:[MIC):does:zjot.
need to be disclosed; therefore, you may answer “No.” If you have two or more MIPs pr
MICs, you must answer “Yes”, you may answer "No" if you have previously diseloged a
criminal matter otherwise responsive to this question in a-renewal and/or licensure Torm]

: ‘This includes expunged offenses and deferred adjudication withor Withdu_t- a ﬂndmg ofgui "

Respondent failed to disclose on or about August 18, 2005, Respondent entered a-plea f
Guilty and was.convicted of THEFT OF PROPERTY >=$20 <$500 BY CHECK, inthg
County Court Jackson County , Texas, under Cause Number 20,543, As-aresult of s
conviction; Respondent was ordered to pay a fine and:court cost, = - :

1. Inresponse to Finding of Fact Number Bight (8) through Ten ( 10), Respondent states gfis
did not realize that a theft by check was a misdemeanor charge. She paid all the fines, She.
asked several co-workers and they all felt that a theft by check did not have to be repoted
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Charges were filed on February 1, 2010,

13.  Charges-were mailed tg Respondent on February 2, 2010,

14, AsofOctober 24, 2006, Rnspohdehtfjhas failed to.repay her Texas Guaranitesd Student Logi

8 required by Texas Education Code §57,491, ‘Respondent exhibited unprofessiangl

. conduct inherfajlure to repay a-Texas Guaranteed Student I:oan,whlchmayliﬁvedepn”

other students-of funds necessary for their educational: programs..

IS, '-prondent!s conduct deprives Othcr»app'lifcénts ‘of neededﬁnancxalaid and s a'¥iolsd
of Texas Occupations Code §301.452(b)(10) and 22 Texas Administrative Goe
§217:12(7), ,

L. " Pursuant to Texas Occupations:Code, Sections 301.451-301.555 , the Board hps’
jurisdiction over:this matter,

2 Notice was served in-accordance with law, _‘
3. Thoevidence received i&suﬁicienttmptd%ﬁdlaﬁbn‘s of Sectxon,302402(a)(2)&(10),
Texas Occupations :Gc_d'e,:(fefffécﬁvé;9llf/;15999~through-;Fabmagy':L, 2004), and Section. |
2395_1{-_452@(2)&(1O)j,.»TQX&S@Qccl}paﬁons-.G'o.de,va__nd 22TEX.ADMIN.CODE. | |,
§239.11(8)&(29)(A) (effective September 1, 1993 through Septsmber 28, 2004). and 2%
TEX. ADMIN. CODE §217.12(6)(D(7)&(13). |
4 Theevidence received is sufficient cause pursuant to.Section 301.452(b), Texas - -
"~ OQecupations Code, to take disciplinary action againist Vocational Nurse License Nunibgr
. 185862, heretofore issued to' SHERRI JEAN-GUTIERREZ Aincluding revocation of
Respondent's Jicense to practice vocational -‘nursing in the: State of Texas. -

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the |
Texas Board of Nursing, that RESPONDENT SHALL receive the sanction of a REMEDIAL |
EDUCATION WITH A FINE, and RESPONDENT SHALL comply inall respects with the |

Nursing Practice Act, Texas Occupations Code §§301.001 e seq., the Rules and Regulations | .
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* Relating to Nurse Education, Licensure and Practice, 22 TEX, ADMIN, CODE §211.1 ¢t seq,

. Board of Nutsing in the party:state:-where Respondent wishes: to work.

- (31000) dollars, RBSPONDENT SHALL pay this fine. thhm Ninety (90)-days:of entry of: ii

and thiis Order,

IT IS FURTHER AGREED and ORDERED that this Ordet SHA 5i~-’.5&~applibaﬁ#§

toRespondent's: nurse licensure compact ‘privileges; if any, to practice nursing in the Stateof - TR

Texas,

IT ISFURTHER AGREED and ORDERED that while Respondent's Ticense is
cncumbered by this Order, Respondent may not work outside the St‘a’t'e of Texas ‘pursuant to: a

nurse: licenSure ‘compact privilege without the written permission of the State:of Texas and thc

. TTISFURTHER AGREED that

(€3] RESPONDENT SHALL pay a monctaxy fine in-the amount: of one-thol

Order. Paymcnt 18'to be mads directly to.the Texas Board ofNursmg in‘the form of cashier's.ch _‘ ;

orU.S. ‘money order. Partial payments will pot bc accepted,

provider. Home studyrcourses:and:video.programswi'llznct-be-approved. Ix‘z;ordqr-fqr‘t’he"_j‘_,j;_, to.
be- appr§ved the target audience shal] mclude nurses. It shall be a: minimum of six (6) hou:s in:
length. The course's content shall include the Nursing Practice Act, standards of: prach’ e,
documentahon of care, principles: ofnursing ethics, confidentiality, professional boundancs, and

Board's stcxphnary Sanctxon Pohcxes regarding: Sexual Misconduct; Fraud, Theft and. Dncpptif n;:

185862:230 . : -5-



Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance. Use- Disordbr:

2.

and Lying and Falsification. Courses focusing on malpractice issues ‘will not be aeéeptet

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Cottse:

:...Completion: form, provided by the Board, to-the Office of the: Board:to-verify-RESPONDENTS - -

~suc§esfsﬁ;l-complcﬁon of the course. This course shall be-taken in-addition to any-other couses

stipulated in this Order, if eny, and in addition to any continuing education requirements theB avd

ate fx.u; ei iaryaction/stipscourses. bt

IT IS FURTHER AGREED, that upon full compliance with the terms of thisOrds

all encumbrarices willbe removed from RESPONDENT's license to practice nursingin the Statey

Texés-gghd RESPONDENT shall be eligible for nurse licenme.%compﬁct privileges, ifany,

BALANCE.OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.
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: v»..v-ialatiqnsx alleged- herein, By my: §ignam're~on ‘this Order,

Conclusions of Law, Order, angd any.conditions of sajd Order; to avoid further disgiplina&yht&i@? 1

‘this matter, | Wwaive judicial review of this Order, Tunderstand that whm;,ihis: Qtdcz-becomeszif';f {
-and the terms of this Order beconie effective, g copy will be mailed:to ms, Tundetstand that if -3
to comply with alf terms and conditions of this. Ord‘er,. I will-be subject to investigation afg.

disciplinazy-saneﬁon, incliading Tevocation of my license to practigé. vo’ca’ti'ona.l_;nursing in the Stafe

of Texas, ag g consequence.of my noncompliance,

Swormn tdsandi subscribcd‘beforenme this

_ SEAL

Loy of .
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WHEREFORE PREMISES CONSIDERED the Executive Dlrcctor,

on-behalf ,f
the Texas Board of Nursing,

does hereby ratify and adopt-the: Agreed Order that was signed on ;'A? o
—lst_ day of _February 2011, by SHERRI JEAN GUTIERREZ, Vocationa] Nurse Licenfe: -
. Number 185862 and said Order is final,

Kﬂﬂimae A Thomas, MK
Executive Director on behalf
of said Board -
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