IN THE MATTER OF PERMANENT $ BEFORE THE TEXAS
§ s 3 -
§ BOARD OF NURSING Sy E
SR | | § ELIGIBILITY AND AN
- PERMANENT VOCATIONAL NURSE § s Mg
- LICENSE NUMBER 300151 § DISCIPLINARY COMMITTEE § t "22¢
 ISSUED TO KRISTA MARIE SMITH, § 2 I
RESPONDENT § i

" ORDER OF THE BOARD

TO: KRISTA MARIE SMITH
' 715 SCARLET IBIS
SAN ANTONIO, TX 78245 -
During open meeting held in Austin, Texas, on February 9, 2016, the Texas Board of
Nursrng E11g1b111ty and Discrplinary Commlttee (heremafter "Committee") heard the above-styled

case, based on the failure of the Respondent to appear asrequired by 22 TEX. ADMIN, CODE Ch. 213.

SO RN TR £ S Y

- The Comimttee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportumty tiofslio;vi:(cornpliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the TeXas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas. .‘

The Comrnittee ﬁnds thatthe Forrnal Charges were properly initiated and ﬁled in accordance
with section 301 458 i‘exas Occiipations Code - |

The Cornrnittee iﬁnds that after proper and timely Notice regarding the v1olations alleged in
the Formal Charges’was glive’n,}to Respondent‘ 1n this matter ‘Respondent has falled to appear in
accordance with 22 TEX ADMIN CODE Ch 213 |

The Committee ﬁnds thatthe Board is authorized to enter a default order pursuant to Texas
Government Codeh§:f2(’)01.:(i56éi. : |

The Committee, after review and due consideration, adopts the proposed findings of fact and



conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by

reference for all purposes and the Staff's recommended sanction of revocation by default. This Order
| ~ will be properly served on all partles and all partles Wlll be given an opportumty to file a motion for

n rehearing [22 TEX. ADMIN CODE § 213, 16(])] All partles have a rrght to Judlcxal review of this
~ Order.

All proposed ﬁndmgs of fact. and conclusmns of law filed by any party not specrﬁcally

adopted herein are hereby demed

NOW, THEREFORE ITIS ORDERED that Permanent Vocational Nurse License Number

b

300 1 51 prev1ously 1ssued to KRISTA MARIE SMITH to practlce nursmg in the State of Texas be,

S

and the same 1s/are hereby, REVOKED

IT IS FURTHER ORDERED that thls Order SHALL be apphcable to Respondent's nurse
[ERY ,“:,; '\.’n‘ ;; .} {"i\‘}; PN ,.,t,t
‘ hcensure compact pr1v1leges 1f any, to practlce nursmg in the State of Texas

SR
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Entered th1s 9th dav of Februarv 2016

ot g i TEXASBOARD OF NURSING:

St e

ety o 10V KRATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment: - . Formal Charge ﬁled;Decernber;4;2015. TR TR

d17r(2014.12.05)



Re: Permanent Vocational Nurse License Number 300151
Issued to KRISTA MARIE SMITH
DEFAULT ORDER - REVOKE

| " CERTIFICATE OF SERVICE
~ Thereby cegtify that ¢n the [ Z. day of F(’D H/ am ,20 l(p , atrue and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

- ;;v; ;;:-_}follows:

- Via USPS Certified Mail, Return Receipt Requested
KRISTA MARIE SMITH
715 SCARLET IBIS v
SAN ANTONIO, TX 78245

| BY: S

viv v - KATHERINE A: THOMAS, MN, RN; FAAN .
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD



In the Matter of § BEFORE THE TEXAS

Permanent Vocational Nurse §

License Number 300151 o §

Issued to KRISTA MARIE SMITH §

Respondent § BOARD OF NURSING
FO MAL CHARGES

Thisisa dlsc1phnary proceedmg under Section 301 A452(b), Texas Occupatlons Code Respondent,
" KRISTA'MARIE SMITH, is a Vocational Nurse holding License Number 300151, which is in
delinquent status at'the time of this pleading;

Respondent at Respondent's address of record and Respondent was: glven opportumty to show
compliance with all requirements of the law for retentlon of the license prlor to commencement of
thxs proceedmg : .

CHARGE L

On or about October 5 2015, Respondent became noncomphant with the Confidential Agreed Order
for Peer Assistance Program issued to her by the Texas Board of Nursing on'May 7, 2015.
Respondent's noncompliance is the result of her failure to comply with Stipulation Number One (1),
Section B, of the Order, dated May 7, 2015, which reads:
"(D(B). W1th1n nlnety (90) days following the date of entry of this Order, RESPONDENT
SHALL sign ‘and execute the TPAPN participation agreement and complete the enrollment
process, which SHALL ‘include payment of a non-refundable participation fee payable to
TPAPN i in the amount of three hundred fifty dollars ($350 OO)"

On or about October 5, 201 5 Respondent was dlsmlssed from the Texas Peer Assistance Program
for Nurses (TPAPN) for failing to complete the enrollment process.

The above action constitutes grounds for drsc1p11nary action in accordance with Section
301.452(b)(1)&(10), Texas Occupatlons Code and ‘is a violation of 22 TEX. ADMIN. CODE
§217 12(9)&(1 1)(B)

NOTICE IS GIVEN that staff wﬂl present ev1dence in'support of the recommended dlsposmon of
up to, and including; ‘revocation' of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the ‘Nursing Practice Act, Chapter 301; Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33, Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code:

The cost of proceedmgs shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproductlon of records,
Board staff time, travel, and expenses These shall be i in an | amount of at Ieast one thousand two
hundred dollars ($1200 00) D B ETL »
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NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at'the Board's website, www.bon.texas.gov. '

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on adopted policies related to Substance Use Disorders and Other Alcohol and Drug Related
Conduct; which can be found under the "Discipline & Complaints; Board Policies & Guidelines"
section of the Board's website, www.bon,texas.gov. | | o

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary

Matrix, located at 22 TEX. ADMIN. CODE §213.33(b), which can be found under the "Discipline &

Complai‘nts;fBo..arfg{i.,P;Ql'ici‘es & Guidelines" section of the Board's website, www.bon.texas.gov.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK

~ CONTINUED ON NEXT PAGE

i oniin
,,,,,,,,,



NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated May 7,
2015. - ' ' '

Filedthis._. ] _ day of - " 20, i

TEXAS BOARD OF NURSING

3oard Certified - Administrative Law
‘ Texas Board of Legal Specialization -
; = State Bar No, 10838300
ot - 7wt JenaAbel, Assistant General Counsel
i ~ State Bar No. 24036103
. John R. Griffith, Assistant General Counsel
State Bar No. 24079751
o . Robert Kyle Hensley, Assistant General Counsel
Pheetie L duv ol State Bar No. 50511847 -
‘ Jessica Lance, Assistant General Counsel
State Bar No. 24091434
John'F. Legris, Assistant General Counsel
‘State Bar No. 00785533
Jacqueline A. Strashun
~ State Bar No. 19358600
John Vanderford, Assistant General Counsel
1141 "State Bar No. 24086670 -

333 Guadalupe, Tower III, Suite 460
Austin; Texas 78701

P: (512) 305-8657

F: (512)305-8101 or:(512)305-7401

Attachments:  Order of the Board dated May 7, 2015
Jonnicado o

D(2015.11.18)
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BEFORE THE TEXAS BOARD OF NURSING
A Mtgmggwyunnt-gn#gt;u*nutuihuﬂuu
IntheMatterof §  CONRDENTIAL

Vocational Nurse Ticense Number300151. - §  AGRBED ORDERFOR
‘Isstiedto KRISTA MARIE SMITH §  PEERASSISTANCE PROGRAM _

On (s dfy the Texes Board of Nursing, hereinafte seférrod o 4. the Board,
consideredthematter:of KRISTA'MARIE SMITH, Vocatignal Nitse License Niber 300151,
Hiereinafter referredto a8 Respondent. '

-Information r’écéiv'edlﬁyﬁ;ﬁxé‘iBéafdpi?oduccd:e'Vidcticé thatRespondentmay be subject

,

to discipline pursuant to: Section 301.452(b)(10)&(13), Texas: Occupations Cods. Respondent

walved ritice gind:hearing and égreed:to ths entry, of this Otder approved by Katheririe A, Thomas,

MR, RN, FAAN, Executlyo Diector, on March 19,2015,

d

1. ‘Priortothe institutibitongpnt;y proceedings, notice of the matters specified belowin these
Findings-of Fact:-was served.on Respondent-and Respondent was:given an opportunity to
- show-compliance with all requirements of the law for retention of the licensg(s).

2. Respondent-waived notice anid hearing, and agreed to.the entry of this Order.

3 Respondent's license to practice ay a voeational nurse in the. State of Texas is‘in current
stafus. " ‘ '

4. Rr,spondent.receweda Certificate-in ‘vboat?ib}lal Nursmgfrom Pensacola Junior College-
Vocational Tech Division, Pensacols, Florida, onJune 21,2004, Respondent was licensed
_to practicé vocational nursing in the State of Texason April 5, 2011,

5. Respondent’s vocational fsing employment history includes:

08/2004:04/2005° LVN ~ Specialty Center of Pensacola
Pensacola, Florida

; 04/200640912006 o LVN ' :’Trip,ler Army Medical Center Gastrointestinal Clinic

. . e s e oot 5. Honolulu, Hawaii
aooisr2se ' ’ ‘ Ca0



6.

‘On ar abiout Noveiiber 13, 2014, vwhile employed as a Lic

'Respondent’s vocational nursing employment history continued:

102006-12/2006  Uniknowi

01/2007:02/2608  LVN Armor Correctional Healthcare Providers
o - Miami, Florida (HQ).
01/2008-10/2008° LUN Waxim Staffing:Solutions
N ‘ Austin, Texas:(HQ) a

¥ e

11/2008-12/2008  Unkrigwn

San Anifotiio; Texas

02/3010:04/084  Unknown

05/2014-11/2014 . LVN . BanderaRehabflitation and Healthoare
Bandera, Texas

AOOS VI Uit aoen

12201 4-present Ugknowm
R R ROE 155 S I e

&Qtfhémﬁincfﬁiﬁﬂtéihcidéht,Rgspgndentm:-cmpioyed:;éis;aL‘;iiécnéca Vooatibmlrmrs_a with
Bandetg Rehabilitatioh and Healthoate, Banders, Texas, and Hiad'bioen in tiat position for
approximiately six (6) months. G E o

ensed Veocational Nurse with
bilitdtion and Healtticare, Bandera, Texds, Respondent misappropriatedNorco
o25mig, or failed totake precautions o prevent the misapprapriation of Norco 10/325mg.
from the facility and patients, thereof,-in. that a:plastio bag containing thirty (30) pills-of
Norto 10/325mg was pulled from Respondent's purse. Respondent's condiset was-likely to
defraud the facility:and patients, thereof, of the cost of the-medications, and isa:violation of
Chapter481 (Controlled. Substances:Act) of the Texas Health and :Safety Code.

On or about November 13, 2014, while employed.as a Licensed Vocational Nurse with
Bandera-Rehabilitation: and Healthcare, Bandera, Texas, Respondent placed a prescription
sign out shegt that coritdihed corifidential health information in hér purse end transported it
to lier residenice. ‘Respondent's conduct exposed patients unnecessarily to a risk of harm

from use; :accessing or disclosure of confidential medical: information without written

:.authpﬂzaﬁggs ,angt?{ddnsﬁtutesaa violation:of" HIPAA (The Health Insurance Portability and

Accountsbility Act).

In'response to Findings-of Fact Numbers Seven (7) and Eight (8), Respondent admits that
she took the thirty:(30) pills of Hydrocodone and intended to take them. After taking the
medication on Thursday, Novetrber 13, 2014, she realized she had made a mistake. The
following day, Respondent returnedell the pills, and underwent a drug screen which resulted
negative, . ;

jowsrase S -2- ‘ cl0




10,

2.

13,

Rcspondent’s conéuctas d:snnbwm the preceding Finding(s) of Fact was.reportable under
the: provxsxons of Secﬁcns 301 401-301 419 , Texag Occupations Code.

i '”@g&g&tﬁgg’dﬁ: ribed it the: preceding Fmding(s) of Fact: resulted from.or was
‘influence byResgoudmﬁs :substance-use-disorder..

Thé Boatd fitids-that thére-éxists:seriotis-isks:fo piblic health.end safety d§-a fesilt of
impaited nursing cato-dueto intémperate use. of controllod substances or. substance use

disorder;

Respandeit’s compliande with thie¢ tentis of'a Boatd-spproved peerassistance programshould .
‘be sufficient. toprotect patients: andﬂltpublie

Pursuant to Texas: Occupaﬁcns Code, Sectlons 301.451-301.555, the Board hasjurisdiction

ver this matter, . .

N@t;ee wasserved in ‘»,cordan ' with 1aw,

dent o prove violatmn(s) of 22: Tk, ABMIN, COBE

1(,1.)..(.A)&:("1”5(E) and 22 TEX. ADMIN, CODB

§217 156 A) (I)IB) (1)(0),(4),(6)(0),(8) (10)E)&(1L 1)(73)

Thc evxdence received is sufﬁcfcnt cause,pursuant to:Section 301, 452@)(10)&(13), Texas
Opeup ns@oda, to-take disgimmy “detion against Vocational Nurse License Number

_ ToRRIS,  SMITH, includingrevocation ofRespondent's
hcense(s) to practice nursmg in the State of Texas,

‘Pursiidntto:Section’301,463(d), Texds Oqcupaﬁons Code, this Apteed:Order is a settlement
agreement under Rule:408, Texas Rules:of Evidence, in civil or criminal titigation,

“The'Bosrd 1 may, {nits discreﬁon, order a nurse to participate in a peer assistance program
approved by the Board if the. nurse would otherwise have-been.eligible for referral to peer

assistance pursuant to:Section 301,410, Texas Occupations-Code.

| SANCTION AND APPLICABILITY
ITTS-’-’fHEREFbRB AGREED and ORDERED that RESPONDENT SHALL comply

with the followmg conditxons for such a‘time.as is required for RESPONDENT to successfully

complete the Texas Peer Assistance Program for Nurses (TPAPN)

gk g Woee,

soo1st2se - ' -3. * a0




. Withh _dayy following the date of ‘entry of this. Order,
RESPONDENT SHALL gpply to TPAPN;. .

e Upon accr.ptancs info -the TFPAPN, RESPONDBNT ' qSHALL waive
conﬁdenﬁaﬁty and: provide. .co py ‘of the -executed TPAPN parucjpaﬁon
agreéinent to the. Texsds Board of Nursiiigy. .

,R"BSP.NDENT !SHALL‘ comply with all reqmrements of the TPAPN

% on. agreement during:its L kegp all applicable
Tienisa(s) to prastice pursing in.the; Statee‘f'fcxw.. cutrent; and

SRTEI AN [V AU IRV & O T A B

ef'seq;;-ind this. Order

T, REMEDIAL EDUCA’I'ION COURSE(S)

itf :V_o any continmng education requirements ‘the Board may require for

hcensure renewal, RESPONDENT SHALL successﬁllly complctc the followmg remedial education

e : ( n-ot care, principles: of
; gﬁ ) ‘_,;Bqundazir:s,and the Bcard’s’ﬁ?zsczplinary
Sanction Policie ‘rekardiug» Sexu IM won‘duct' Fraud, , Theftand Deception; Nurses
; _thh Substance Abuse, Misuse, Substarice Dependency, or other Substance Use
Disorder;-and Lying and Falsification. Courses focusing on malpractice issues will

- not be accépted. Home study cotirses and video programs will not be approved.

300151254 D : -4- c40




,

shilll geimiin confidential h Hooordiiss With the authoriiy Gutlined in'Section 301:466(), Texas
Occupations.Cada, Howw:r,ushquld Respondent: fail to successfully: complete the terms of this

Order orshould Respondent commxt 3 subsequent wolaﬁon of thie: Nursing Practice Act or Board

Rules, this: Order shallbe treated ag pﬁor disclpv ina );- g action and wi}l became pubhc uﬁomahon

SHOULJ RESPONDENT .fail to*comply with this Order or the terﬁis of ‘the
participation agféement with ths 'I'PAPN such noncompliancc will-result in fmher discxplmary

acnon including TEMF@RARY SUSPENSIGN pursuant to Section 3014551, Tcxas Occupatlons
Codc;, or REVOCAITONOI‘ Rﬁspondent‘s license(s) and nu:se Iicensure compact pnvil eges, if any,

to practice: nwsiﬁginihe State °fT°xas_ SR
: BALANCE OF THIS PAGE mTENTIONALLY LEFT BLANK.
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RESPONDENT'S CERTIFICATION

Tunderstand that I have the right to legal counsel priorité signing this Agreed Order.

violation(s) alleged hercin T:do acknowledge possessing a diagnosis that deems me eligible to
parﬁcrpate in the Texas Peer Assrstance Program for Nurses By my signature on thrs Order, L agree
to the entry of this, Order and alI condxtrons of smd Ordcr to obtam dlSpOSltlon of the. allegations

#

through peer assistance and 1 to avord further dlsclphnary actron in thrs matter. Iwaive Judrcxal review

G -
Lad PO

of this Order. I undcrstand that this: Order becomes effectlvc upon: acccptance by the Executrve
Directoron behalf of the Texas Board of Nursmg, and acopy will be mailed to me: Iunderstand that
if I fail to comply with a}lly:ckerr_ns and condltxpns of this Order, I will be subject to hrvest_igatiorr and
disciplinarysanction, including revocation of my ,Hcensg(s),to practice nursing in the State of Texas,

as a consequence of my noncompliance.

e L P R e TS

- - e

Sworn to and subscnbed befo ”ré me this é day of _&L -~ 200%.

N . i £ 5
- . NI \«x (S P
SEAL ;

CACEN cooveanneman-cs L sl

My Commission Expires [
‘.. sunezsong ¥
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WHEREFORE PREMISES CONSIDERED, the Executive Director, on behalf of the
‘Texas Board of Nursing, does 'hereby,”a‘cccp}t and enter the Confidential Agreed Order for Peer

Assistance Program that was signed onthe _29th _dayof _April , 20; 15 , by KRISTA MARIE
SMITH, Vocational Nurse License Number 300151, and said Order js final,

Effective this_ 7th __ day of May ,2015.

Katherine A, Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

{
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