BEFORE THE TEXAS BOARD OF NURSING
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~ Inthe Matterof 0§ AGREED
 Registered Nurse License Number 761692 § ‘
issued to JENNIFER KAY ZUNKER § ORDER

On this day the Texaé Board of Nﬁrsing, hereinafter referred to as the Board,
considered the matter of JENNIFER KAY ZUNKER, Registered Nurse License Number 761692,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipljne pursuant to Section 301.452(b)(1),(9) & (10) Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Ekeéutivé Diréctor, on February 2, 2016.

FINDINGS OF FACT -

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a professional nurse in the State of Texas is in suspended
status.

4. Respondent received a Baccalaureate Degree in Nursing from the University of New Mexico,

. Albuquerque, New Mexico, on December 30, 2005. Respondent was licensed to practice
professional nursing in the State of Texas on October 8, 2008.

5. Respondent's professional nursing employment history includes:

Lovelace Women's Hospital

01/2006 - 04/2008 .. .+ . . . RN
B S Albuquerque, New Mexico
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Respondent's professional nursing employment history continued:

05/2008- 072008 Unknown

08/2008 - 06/2009 , RN Central Texés Médical Center
' : . San Marcos, Texas
07/2009 - 10/2010 _ Unknown
112010-01/2013 RN Christus New Brauifels
New Braunfels, Texas
02/2013 - 07/2013 Unknown
08/2013 - 10/2013 RN National Nursing and Rehab
e e G .- San Antonio, Texas
10/2013 - 01/2014 ‘ RN ..y Epic Pediatry Therapy
San Antonio, Texas
02/2014 - 07/2014 RN Capitol Home Health
: - San Antonio, Texas
08/2014 - 11/2014 _ RN ’ Encompass Pediatrics
Austin, Texas -
Unknown . - RN . Interim Healthcare
Austin, Texas .
6. On or about J uné 10,2014, Respondent;s license to practice prdféssiohaly‘ll‘ur‘si;ng Was issued

the sanction of a WARNING WITH STIPULATIONS by the Texas Board of Nursing.
Respondent:has not successfully completed the terms of the order. A copy of the Findings
of Fact, Conclusions of Law, and Order, dated June 10, 2014, is attached and incorporated

herein by reference as part of this Order.

7. On or about July 13, 2015, while employed with Interim Healthcare, Austin, Texas,
Respondent became non-compliant with the Agreed Order issued to her by the Texas Board
of Nursing on June 10, 2014. Respondent's non-compliance is the result of her failure to
comply with Stipulation Number Eight (8) of the Order, dated June 10, 2014, which reads,
in pertinent part: Y

1161692/0:141 -2- C10



- 10.

1.

12.

13.

"(8) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances except ‘
as prescrrbed by a llcensed practltloner for a legltlmate purpose... :

On or about July 13, 201 5 Respondent produced a specimen for a random drug screen that
resulted positive for Ethyl Glucuronide and Ethyl Sulfate, metabolites of alcohol.

On or about July 13, 2015, while employed with Interim Healthcare, Austin, Texas,
Respondent engaged in the intemperate use of alcohol in that she produced a specimen for .
a random drug screen that resulted positive for Ethyl Glucuronide and’ Ethyl Sulfate,
metabolites of alcohol. The use of alcohol by a Registered Nurse, while subject to call or
duty, could impair the nurse's ability to recognize subtle signs, symptoms or changes in the
patient's condition, and could impair the nurse's ability to make rational, accurate, and
appropriate assessments, judgments, and decisions regarding patient care, thereby placing the
patrent in potentral danger

In response to Flndmg of F act Number Elght (8), Respondent states she dld not use alcohol |
on or about July 13;.2015.. : . G i

On or about ‘August 17,2015, Respondent's license to practice professional nursing was
Temporarily Suspended by the Texas Board of Nursing due to her noncompliance with the
Agreed Order issued to her on June 10, 2014. A copy of the Order of Temporary
Suspension, dated June 10, 2014, is attached and mcorporated by reference, as a part of this
Order. : o K EEEEHEIS A R RO : SORBEEE :
The Board ﬁnds that there exrsts serious rlsks o pubhc health and safety as a result of
impaired nursrng care,;due to 1ntemperate use’ of controlled substances ior chemical
dependency L LI T ETACTS L L s hnnad, ace s '

Formal Charges were ﬁled on August 18 2015

Formal Charges were mailed to Respondent on August 18,2015, .. = .

CONCLUSIONS OF LAW L e ;

\m\

Pursuant o Texas Occupatlons Code Sectlons 301 451-301. 555 the Board has Jurrsdlctlon
over this matter. = 1vud 10 4 s attche Dt i s e Do

Notice was served in accordance with law.

The evidence .Lreceljve\d 1s suxfflcientf', to prove ;violation(’s")' of 22 TEX ADMIN CODE
§217.11(1)(A) and 22 TEX. ADMIN. CODE §217.12(1)(B),(1)(E),(4),(5),(10)(D)&(11)(B).

1761692/0:141 -3- Cl10



4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1),(9) & (10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
761692, heretofore issued to JENNIFER KAY ZUNKER, 1nclud1ng revocation of
Respondent's hcense(s) to practlce nursmg in the State of Texas.

| S. Pursuant to Sectlon 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408 Texas Rules of Ev1dence in civil or criminal htrgatron

TERMS OF ORDER
L SANCTION AND APPLICABILITY

ITIS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive
the sanction of REPRIMAND WITH STIPULATIONS in accordance w1th the terms of this Order.

A. .. This Order SHALL apply to any and all future lrcenses 1ssued to Respondent
.5 to practice nursing in the State of Texas. -

. B.......This Order SHALL be applicableftoaRespondent’s nurse licensure compact
- i privileges, if any, to practice nursing in the State of Texas. .

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse

AN hcensure compact party; state where Respondent wishes to work.

II. COMPLIANCE WITHLAW EDEAEERTEER LI RAED NN S S IS
- While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice. Act Texas: Occupatrons Code, §§301.001. et seq., the Rules and

ivi =

Regulations Relating to Nurse Educatron Llcensure and Practlce 22 TEX: ADMIN CoDE §§211.1

FEE P P S PR

et seq., and this Order. . | n ; i
III. SUPERCEDING:ORDER:: . - i

ITIS FURTHER AGREED and ORDERED that the sanctron and cond1t10ns of thrs
Gl aubomin s
Order SHALL supercede all prev1ous st1pulat10ns requlred by any Order entered by the Texas Board

RERE
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of Nursing.

IV,

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

- course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated:

A, A Board-approved course in Texas nursing jurisprudence and ethics that

shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;

- Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
Substance Dependency, or other Substance Use Disorder; and Lying and

. Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. . The course “Sharpening Critical Thinking Skills,” a 3.6 contact hour

online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension. _ S

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course  Completion... forms are available from ‘the Board at
www. bon.texas. gov/compliance. - ' -, AU ' S

EMPLOYMENT REQUIREMENTS

In order to cdmpléte the terms of thié Ordér, RESPONDENT must work as a nurse

in the State of Texas, providing direct patient care in a licensed healthcare setting, for a minimum

of sixty-four (64) hours per month for eight (8) quarterly periods [two (2) years] of employment.

/761692/0:141
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This requirement will not be satisfied until ei ght (8) quarterly periods of employment as a nurse have

- elapsed. Any quarterly period without continuous employment with the same employer for all three

(3) months will not count towards completion of this requirement. Periods of unemployment or of

- employment that do not require the use of a registered nurse (RN) or a vocational nurse (LVN)

license, as appropriate, will not apply to this ’period and will not count towards completion of this

requirement.

/761692/0:141

Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order.” While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy

© of this Order, including all attachments, if any, prior to accepting an offer of

employment.

Notification of Employment Forms: RESPONDENT SHALL CAUSE each
- present -employer in nursing to submit the Board's "Notification of

Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.

Direct Supervision: For the first year [four (4) quarters] of employment as -
a Nurse under this Order, RESPONDENT SHALL be directly.supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another- nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention,. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
aRegistered Nurse, or by a Licensed Vocational Nurse or aRegistered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as

L -6- ( Cl10



RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice = setting to which the Respondent is currently working,
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a

- nurse registry, temporary nurse employment agency, hospice, or home health

agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each

employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years] of employment as a nurse. e '

V. DRUG AND ALCOHOL RELATED REQUIREMENTS

/761692/0:141

A.

While under the terms of this Order. RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing: practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are

- required for periods of two (2) weeks or longer, the Board may require and

RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

 While working as a nurse under the terms of this Order, RESPONDENT
S

HALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the ﬁrst three (3)V month [1% quaﬁer] period RESPONDENT
* works as a nurse under the terms of this Order, random screens shall
be performed at least once per week. :

-7- 1o
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. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

e For the next six (6) month period [3™ & 4" quarters], random screens
shall be performed at least once per month.
. For the remainder of the stipulation/probation period, if any, random
screens shall be performed at least once every three (3) month
quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites:

Amphetamines Meperidine
Barbiturates = Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine : Phencyclidine

| Ethanol = . » Propoxyphene
tramadol hydrochloride (Ultram) ’ o

A Board representative may appear at the RESPONDENT'S .place of
employment at any time during the stipulation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a

drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

-8- C10



VIL RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
~ be eligible for nurse licensure cdmpact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.

1761692/0:141 -9- C10



RESPONDENT'S CERTIFICATION |

Iunderstandthatlhavethenghtto legal counsel prior to signing this Agreed Order.
-1 Waivév»rcpre‘sentat’ion by counsel. I have reviewed this Order. I'neither admit nor deny the

Vlolatmn(S) alleged herein, By my signature on this Otder, Iagree to the entry of this Order, and any
| vc_qijnditions of said IO‘rde;; to avoid further disciplinary action in. this matter, T wawejud;cjglrewew :
of this Order. I?x:;:dgr;stand.tﬁatgvtr;hen- this Order becotes finialand the tertns of this Ordet become
effecuve, d copy Wﬂlbe mailed to me. I understand that if I fail to.comply-with all terms and
conditions 'gof‘tt}ii’s, Order, T will be subject to investigation-and disciplinary sanction, including
possible revocation of my license(s) to practice nursing in the State of Texas; as a-consequence of

my noncompliance:

~ Swom to and suberibed beforemeths __~ dayof 90 .

SEAL

Notary Public iiand for the Stateof

1161692/0:141 -10- _ : 1o



WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of

the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the

3rd  dayof February ,20__16 , by JENNIFER KAY ZUNKER, Registered

- Nurse License Number 761692, and said Order is final.

Effective this ___5th __ day of February ,20_16

Ltrr= 3 Clpprn

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

/761692/0:141 C10



ORDER OF TEMPORARY SUSPENSION

In the Matter of § BEFORE THE TEXAS
Permanent Registered Nurse §
License Number 761692. § 5 g
Issued to JENNIFER KAY ZUNKER, § % g
Respondent §  BOARD OF NURSING N
s \NE
2]
g

TO:  JENNIFER KAY ZUNKER
630 SUMMERWOOD DRIVE
NEW BRAUNFELS, TX 78130

313 JO SI0YJO S Ul PIOOSI JO ST 10 3{Y UO S

A public meeting of the Texas Board of Nursing was held on August 17, 2015 at 333
Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Suspension of Permanent
Registered Nurse License Number 761692, issued to JENNIFER KAY ZUNKER was considered
pursuant to Section 301.4551, TEXAS OCCUPATIONS CODE. Staff of the Texas Board of Nursing
appeared and presented evidence and information concerning the conduct of JENNIFER KAY
ZUNKER and whether her cohtinued practice as anurse would constitute a continuing and imminent
threat to the public welfare,

After review and due consideration of the evidence and information presented, the Board =
finds that the f(k)llowing charges are su_bst?aﬁtiated:: | |

On or about July 13>, 2015, while employed with Interim Hcalthcare, Austin, Texas,
Respondent became non-compliant’ with the Agreed Order issued to her by the Texas Board of
Nursing on June 10, 2014. Respondent's non-compliance is the result of her fajlure to comply with
Stipulation Number Eight (8) of the Ordé.r, dated June 10, 2014, Which reads, in pertinent part;

"(8) RE;SPONDENT SHALL abstain from»'the consumption of alcdhol, Nubain, Stadol,

-Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except

as prescribed by a licensed practitioner for a legitimate purpose..."

On or about July 13,2015, Respondent p;bdtxcea a specimen for a random dru g screen that

resulted positive for Ethyl Glucuronide and Ethyl Sulfate, metabolites of alcohol.



On or about July 13, 2015, while employed with Interim Healthcare, Austin, Texas,
Respondent engaged in the intemperate use of alcohol, in that she produced a specimen forarandom
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, metabolites of alcohél.

The Texas Board of Nursing further finds that, given the nature of the charges concerning
her fitness to practice, the continued practice of nursing by JENNIFER KAY ZUNKER constitutes
a continuing and imminent threat to public welfare and that the temporary sxispension of Permanent
Registered Nurse License Number 761692, is justified pursuant to Section 301.4551, TEXAS
OCCUPATIONS CODE.

NOW, THERETFORE, ITIS ORDERED that Permanent Registeréd NUILSE‘; License Number
761692, issued to’J ENNIFER KAY ZUNKER, to practice nursing in the State of Texas be, and the
same is/are, hereby SUSPENDED IMMEDIATELY in accordance with Séction 301.4551, TEXAS
OCCUPATIONS CoDE.

ITISFU RTHER ORDERED that a probable cause hear‘ing‘bé conducted ‘in acycordtmc-e with
Section 301.45§(c) .}not' latc£ than se;)éntéén (17) days following the date Qf»t{hé 'exiuytr;y of this order,
and a final héarihé on the matter be célmdtlctéd in éccorda;lcc t\»\.'it‘l‘i»fj‘Ol .455_’(6)_150€ kl'aytga.r than the 61°
day folloWing fhe date of the entry of this order. | |

Entered this 17" day of August, 2015.

TEXAS BOARD OF NURSING

- St e e

KATHERINE A, THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

D4551(2015.01.07)



In the Matter of § BEFORE THE TEXAS

Permanent Registered Nurse §

License Number 761692 8§

Issued to JENNIFER KAY ZUNKER, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is adisciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
JENNIFER KAY ZUNKER, is a Registered Nurse holding License Number 761692, which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show

compliance with all requirements of the law for retention of the license prior to commencement of
this proceedmg

CHARGE 1.

On or about July 13, 2015, while employed with Interim Healthcare, Austin, Texas, Respondent
became non-compliant with the Agreed Order issued to her by the Texas Board of Nursing on June
10, 2014. Respondent's non-compliance is the, result of her failure to comply with Stipulation
Number Eight (8) of the Order, dated June 10, 2014, which reads, in pertinent part:

"(8) thPONDENI SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other syntheuc opiates, and/or the use of controlled substances except
as p1escnbed by a hcensed practmoner for a legitimate purpose !

On or about July 13, 20 15, Rcspondent produced a specimen for a random drug screen 1hat
resulted positive for Ethyl Glucuronide, a metabolite of alcohol.

The above action constitutes grounds for dleclplmary action in accordance with Section

301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B).

CHARGE I1.

On or about July 13, 2015, while employed with Interim Healthcare, Austin, Texas, Respondent
engaged in the intemperate use of alcohol, in that she produced a specimen for a random drug screen
that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, metabolites of alcohol.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(1)(B),(1)(E),(4),(5)&(10)(D).



NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33, Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 30] 1461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office ofthe Attorney General or other Board counsel for
legal and investigative services, the cost of a court reporter and witnesses, reproduction of records,

Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred dolla_rs ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov, :

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on adopted policies related to Substance Use Disorders and Other Alcohol and Drug Related
Conduct, which can be found under the "Discipline & Complaints; Board Policies & Guidelines"
section of the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, located at 22 TEX, ADMIN. CODE §2 13.33(b), which can be found under the "Discipline &
Complaints; Board Policies & Guidelines” section of the Board's website, www.bon.texas.gov.

- BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK

~ CONTINUED ON NEXT PAGE



NOTICE IS ALSO GIVEN tha
described in the Order(s) whic
charges, will be offered in su

2014,

t Respondent's past disciplinary history, as set out below and
h is/are attached and incorporated by reference as part of these
pport of the disposition recommended by staff: Order dated June 10,

Filed this 17" day of August, 2015,

TEXAS BOARD OF NURSING

R.ut Il s

James W. Johnston,'General Counselw

Board Certified - Administrative Law
Texas Board of Legal Specialization
~ State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Natalie E. Adelaja, Assistant General Counsel
State Bar No. 24064715

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel

State Bar No, 00785533 o
John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower IIL, Suite 460

Austin, Texas 78701
P: (512) 305-8657
F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated June 10,2014

D(2015.07.29)
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BEFORE THE TEXAS BOARD OF NURSING

¥ ##t*l#*##!9**f’!#*##i!**#'t**#*!*.#*#*!*#-*‘t'b**i*
In the Matter of § AGREED
Registered Nurse T icense Number 7 61692 § o
jssued to JENNIFER KAY ZUNKER § ORDER

On this day the Texas Board of Nursing, hereinaflet referred to as the Board,

consideréd the matter of JENNIFER KAY ZUNKER, Registered Nurse License Number 761692,

hereinafter referred to:as:Respondent.

Informationireceived by.the Board produced evidenceithat Respondent may besubject

to discipline pursuant to Section 301.452(6)(2)&(10) and 301.433, Texas Oc.gv'uipaﬁons Code.

Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed

to the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director,

on April 21, 2014, subjeet 1o ratification by the Board.

W

Prior to the institution of Agency p.rocéed'iugs,' notice of the matters specified below inthese

‘Findings of Fact was served on Respondent and Respondent was given an opportunity to
* show compliance with all.requirements of the law for retention of the license(s).

Respondérit waived representation by counsel, informal proceedings, noticc and hearing, and
agreed to the entry of this Order,

Respondent is currently licensed to practice professional nursing in the State of Texas.

Respondent received a Baccalaureate Degree in Nursing from University of New Mexico,
Albuquerque, New Mexico, on December 30, 2005. Respondent was licensed to practice
professional nursing in the State of Texas on October 8, 2008,

Respondent's nursing employment history is unknown.
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On or about June 9, 2010, Respondent was arrested by the New Braunfels Police
Department, New Braunfels; Téxas, for FRAUD POSS CS/ PRESCRIPTIONSCHI/L, a2nd
Degree Felony:Offense. On orabout June 9, 2010, Respondent entered into an.agreement in
the. Comal County.Court No, 003; New-Braunfels, Texas, under Cause No, PT-171391, to
participate i thé Comnal County Challenge Court for a.period of two (2) years, beginhing
September 3, 2010. On or about February 3, 2012, Cause No: PT-171391 was dismissed in
the Comal Couitity’ Court No, 003, New Braunfels, Texas, after Respondent successfully
completed the Comal:County: Challenge Coust,

On or about Febryary 29, 2012, Respondent subiitted a License Rencwal Document-
Registered Nurse,tothe Texas Board.of Nursing in which she provided false; deceptive, and/
ormisleading information, i that she énswered "no” to question nuimberone (1) whichstates
in pertinent:part:

Have you, within the past 24 menths:or since your last renewal, for any criminal offetise
including those pending appeal:

E. been placed on community supervision orcourt ordered probation, whether ornot
adjudicated guilty? _

G. been.granted pre-trial:diversion?

H. been arrested or have:any pending criminal charges?

L. been citedor charged with any violation of the law?

On or about June 9, ZO‘IQ,._:ReSpOIlde!}t was arrested by the New Braunfels Police
Department, New Braunfels, Texas, for FRAUDPQSS CS/ PRESCRIPTION 8CH /M, a2nd
Degree Felony Offense. ' - :

‘Respondent’s conduct was dco,éiving to the Board and may have affected it’s decjsien to

renew her license,

In response to Findings of Fact Numbers-Six (6) through Seven (7), Respondent states she
successfully completed the drug court programon February 3,2012, and has been sober since
July 4, 2009, Respondent states she aftends Narcotics Anonymous (NA) or Alcoholics
Anonymous (AA) meetings daily and continues to meet with her sponsor,

The Board finds that there exists serjous risks to public health and safety as a result of

impaired nursing care due to intemperate usé of contrelled substances or chemical
dependency.

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.
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2, Notice was served inaccordance with law,

3. The evidence réceived is sufficient to prove violatlon(s) of 22 Tex. ADMN, Comﬁ
§217.12(6)(ED,(6)D&(13),

4. The evidence.recelved fs sufficient canse pursuant to Section 301.452(b)(2)&(16), Texas,
Oceupations Code; to take disciplinary-dction against Repistered Nutse;: Licetise Number
761692, heretofore issued to. JENNIFER KAY ZUNKER, inecluding revocation of
Respondent's license(s):to;practice nursing in the State-of Texas,

IT1S THEREFORE AGREED and ORDERED, subject to ratification by the Texas
B‘o.ard of Nursing, that RESPONDENT SHALL receive the sanction of WARNING WITH
STIPULATIONS, and RESPONDENT SHALL comply in allrespects with the Nursing Practice Act,
Texas. OjoeupationSfGodgg:§;§30:,14 001 etseq., the Rules and RegulationsRelating to Nurse Education,
Licenisure 4iid Practice, 22 TEX, ADMIN, CbDE §211:1 e.t:seé, and this Order,

ITISFURTHER-AGREED and- ORDERED that, while under the terms ofthis Order, |
' this Ox&cr'SHALL apply: to any and-gll f"txtuze licenses issued to R‘cspondcﬂt to practice nursingin
the State ofT-eanr. | | _ | o

IT IS FURTHER 'AGREE'I'A) and'ORDERED that this Order SHALL be applicable
to Respondent's nurse. l’i'cbns.ur:e'campact privileges, if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED.that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse
licensure compact privilege without th?. written permission. of the Texas Board pf Nursing and the
Board of Nursing in thc;‘ party state where Respondent wishes to work.

IT IS FURTHER AGREED that;

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
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complete a course in Texas nursingjurisprudence and ethiics, RESPONDENT SHALL obtain Board
approval of the course.prior to enrollment.only if the course is not being offered by & pre-approved
provider, Home study courses aid video programs will notbe approved. In order for the course'to:
be approved, the target audierios sha*ilf"indiude nurses. It shall be a minimum of sik (6) hours in
length, ‘The course's contéiit shidll include the. Nursing Practice Act, standards. of practice, -
documentation-of care, principles.ofpursing ethics, confidentiality, piofessional boyndaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud; Theft and Deception;
Nurses-with Substance Abuse;, Misuse; Substance Dependency, or othier Substance Use Disorder;
and Lying and Fal'sifﬁcagipx;, Courses. fdousing on malpractice issues will not be accepted.
RESPONDENT SHALL, CAUSE the sponsoring institution to submit & Verification of Course
Completion form, provided by the Board; to the. Office of the Board to verify RESPONDENT'S
successful compl'eti'on of the course. This course sha[l: be: taken in addition to any other courses

stnpul ated {n this Order, if any, and in addmon to any continving education requirements the Board

has:for relicensure. Board-approvcdcourses may.be, found at the Jollowing Board website address: .

) govicon l:'g )

(2) RESPONDENT SHALL, within:one (1) year of entry of this Order, successfully
complgte the course “Sha;'pening Critical Thinking Skills,” a 3.6 contact 4'h'our online program
provided by the National Council of State Boards of Nursing (NCSBN) Learning Extension. Inorder
to recciv‘e credit fo: ?omplctibx';: of this program, RESPONDENT SHALL SUBMIT the continuing
education certiﬁca‘te of completion for this program to the Board's ofﬁce, to the attention of
Moritoring, This course is to be taken in-addition to any continuing education requirements the

Board may have for relicensure. Board-approved courses may be found at the following Board

website address: http./iwww. bon.texas, gov/compliance.
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(3) RESPONDENT-SHALL pay & monetary fine in the amouint 6f two hundred fifty
(8250.00). RESPONDENT.SHALL pay:this fine within forty-five.(45) days of ehtry of this Order,
Paymentiis to be;made‘ﬂi'rcmli',to the Texas Board of Nursing in the form of cashier's check or 1.8,
inonéy:ordet. Partial payments: will not'be accepted.
IT ISFURTHER AGREED, SHOULD RES?QN%)ENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESF’ONDENT WILL PROVIDE DIRECT PATIENT ‘CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FQLLOWING :STIPULATIONS FOR ONE (1)
BEEXTENDED UNTIL:SUCH TWELVE (12) MONTHS HAVE ELAPSED, PERIODS OF
UNEMPLOYMENT OR-OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A

REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS » |

(4) RESPONDENT SHALL notlfy cach prcsem employer in nursmg of thls Order |
of the Board and the stipulatiqhé on RESPONDENT'S license(s). RESPONDENT SHALL present
8 complete copy of t}us Order and all Proposals for Decision issued by the Administrative Law
Judge, ifany, to each~ presentemployer with'i'n five (5) days of receipt of this Order. RES'PONDENT
SHALL notify all ﬁxtqré empkloyers i'n‘ nursing of this Order of the Board and the stipulations on
RESPONDENT'S license(s). RESPONDENT SHALL présent a complete copy of this Order and
all Proposals for Decision issued by the Administrative Law Judge, if any, to each future employer
prior to accepting an offer of cxﬁployment.

(5) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
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Notification of Employment form, which is provided to the Respondent by the Board, to.the Board’s
office within ten-(10) days of recetpt of this Order. RESPONDENT SHALL ‘CAUSE each future
employer to submit the Notification ofEmploymcnt form, which is provided to the Respondent by
the:Board, fo the Board's office within five 5) days of employnient as a riurse.

(6) RESPONDENT SHALL CAUSE each employer to;'innnediatc.ly subrhit any-and
all incident, counseling, variange; unusual occurrerce, and medication or other error reports
involving RESPONDENT, s well as docud’;entation:ef any interal investigations regardingaction
by RESPONDENT, to the-attention:of Monitoring-at the Board's office,

| (7) RESPONDENT SHALL CAUSE each-employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice |
nursing, These reports shall be completed by the nurse who-supcrvi#cs- the RESPONDENT These
reparts shall be submitted by the supcrvising nutse:to-the,office ofthe Board at the end of each three
(3) month period for one (1) yeat(s) of employment:as a nurse,
| @®) RESPONDENT SHALL sbstain from the consumption of lechol +Nubain, Stadol,
| Dalgan, Ultram, or other synthetic opiatcs, and/or the nse of controlled substanccs cxcept as
prescribed by alicenged pracntmner foralegitimate purpose. If prescrxbed RESPONDENT SHALL
CAUSE the licensed practitioner to submita written report identifying the medication, dosage and
the date the medication was prescribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prescription, In the
event that preseriptions for controlleg substances are required for periods of two (2) weeks or
longer, the Board may require and RESPONDEN-T SHALL submit to a pain managemeént
and/or chemical depen-dcnc_y evaluation by a Board approved evaluator. The performing

evaluator must submit a written repotrtmeeting the Board's requirements to the Board's office
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within thirty (30) days fiom the Board's request,

G RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochiloride (Ultram), and alechol, For the first three (3) month period,.
random screens shall be performed at least ones per week. For the next three (3) month period,
random screens shal} be pe,rfqnned at least once per mbnth, All random screens SHALL BB

conducted through urinalysis, Screens bb’tés’ne’d through urinalysis are the sole method accepted by

the Board.
Speciméns: shall be .screened for at ledst the  following substances and their

metabolites:

Amphetamines Mepéridine

Birbiturates Methadone

Benzodiazepines ' Methaqualone

Cannabinoids Opiates

Cogaine Phencyclidine

Ethanol Propoxyphene.

tramadol hydrochloride (Ultmm) |
A Boaxfdreprcs&nt%tive may appéar atthe RESPQNDEN'I"S place of. employl;nem at ahy=timc dﬁxing
the stipulation period and require RESPONDENT to produce a specimen for sereening.

All screens shgll 'be:proper:]y monitored and produced in accordance wiih the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
épécimén obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation period,

Any positive result for which the nurse does not have a valid prescription or refusal
to submit to a drug or alcohol screen may subject the nurse to further disciplinary action, including
EMERGENCY. SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or
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REVOCATION of Respondent's Heense(s) andnurse licensure compact privileges, if any, to practice
nursing in'the State of Texas; Further, fajlure toxeport fora drug sereen, éxcessive dilute specimens,
or failure to call in for & drug sereen may be considered thie same s a positive result or refusal to
submit {o-a dnig-or dleohol scieen,

€10) RESPONDENT SHALL:attend at Jeast two: (2)-support group: meetings each
week, one of which must be for. substance abuseand-provided by Alcoholics. Anonymous Narcotics
Anouymous or another comparable recoyery program thiat has been pre-approved by the Board,
RESPONDENT SHALL provide acceptable evidence of attendance, Acceptable evidence shall
consist of a written record ofatleast: the date of éach.megting; the name of éach group attended yand
the signature and. printed name: of the chairperson of each group attended by RESPONDENT.
RESPONDENT SHALL submit the required evidence on the forms ‘Provided by the Board at the end
of every-three (3) month period, No duplications, copies, .thu'd party signatures, or any other
- substitutions wxll be aceepted as fei'r_‘i:d’t.‘—,nce.

TTISFURTHER AGREED, that upon full comphance w:th the terms of thls Order,-
all encumbrances will be removed from RESPONDEN’I?S lic.ense(s) to pracnce’nursmgin the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Iunderstand that Lhavethe: right to Jegal counse] priorto signing this Agreed Order,
I waive representation by counsel. I haVe teviewed this Order. I neither admit nor deny the
Violation(s) alleged herein, By my signature o1 thig Otder, I agree ta the Findings of Pact,
Conclusions of Lavw, Order, and-any conditioris.of said Otder, to avoid ﬁxrther-disciplinary action
ini this matter, T waive Judicial review.of this Order. | understand that this Order Is subject to
tatification by:the Board, When this Orderis ratified, the terms of this Orderbiecome effective, and
a copy will be mailed to.me, ] understand-thatif] fail to- comply with.all terms and conditions of this
Order, I will be subject to investigation and diselplinary sanction, including revpcation of my

license(s) to practice nursing in the State of Texes, as a consequence of my noncompliance,

Swaord to and subscribed before-me this L& day of _zz,'rf// 20/ ;Z .
SEAL < ' '

JANET A BOEHR!NGER
My:Commission Expires
July 28, 2015

Notary Public in and for the State of 7245

i i
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 16" day of __May

y20_14 _, by JENNIFER KAY ZUNKER, Registered Nurse License Number 76 16§2, and

said Order is final,
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Effective this 10" day of __June ,20_14 .

Katherine A Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board

{ this to be a true copy
mmd:mﬂomm

Nursing
D'gg)fas Board B /U ng
Signed: Lt '
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