IN THE MATTER OF § BEFORE THE TEXAS -
PERMANENT VOCATIONAL NURSE ~ § N T
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TO: DENISE W. MCMANUS
109 CONTINENTAL LN.
HILLSBORO, TX 76645
During open meeting held in Austin, Texas, on March 10,2015, the Texas Board of Nursing
Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case, based

on the failure of the Respondent to appeaf as required by 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action

has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retentidn of Respondent's |
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas

Government Code § 2001.056.



The Committee, after review and due consideration, adopts the proposed findings of fact and
conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by

reference for all purposes and the Staff's recommended sanction of revocation by default. This Order

will be properly served on all parties and all parties will be given an opportunity to file a motion for
rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
Order.

All proposed findings 6f fact and conclusions of law filed by ‘any pérty not specifically
adopted herein are hereby denied.

NOW, THEREFORE, ITIS (jRDERED that Permanent Vocational Nurse License Number
137553, previously issued to DENISE W. MCMANUS, to practice nursing in the State of Texas be,

and the same is/are hereby, REVOKED.

IS FURTHER- ORDERED that this-Order SHALL be-applicable to Respondent's nurse——

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 10th day of March, 2015. -

TEXAS BOARD OF NURSING

By Lt (e

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed August 25, 2014.



Re: Permanent Vocational Nurse License Number 137553
Issued to DENISE W. MCMANUS
DEFAULT ORDER - REVOKE

— - CERTIFICATE OF SERVICE .. _

I hereby certify that on the \\ day of ’)\/\&VT /‘(\ ,20 V‘{a true and correct

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

follows:

Via USPS Certified Mail, Return Receipt Requested
DENISE W. MCMANUS
109 CONTINENTAL LN.
HILLSBORO, TX 76645

BY: /)cfc’/um 2,

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of § BEFORE THE TEXAS
Permanent Vocational Nurse : § ‘
License Number 137553 §
Issued to DENISE W, MCMANUS § BOARD OF NURSING
Respondent §

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
DENISE W. MCMANUS, is a Vocational Nurse holding License Number 137553, which is in
current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L.
On or about September 29, 201 2,~Réspond‘ent failed to comply with the Agreed Order ;issued to her

on August 14, 2012, by the Texas Board of Nursing. Noncompliance is the result of Respondent's
failure to comply with Stipulation Number One (1) of the Agreed Order which states, in pertinent

“partt T

(1) RESPONDENT SHALL pay a monetary fine in the amount of
five hundred dollars ($500.00). RESPONDENT SHALL pay this
fine within forty-five (45) days of entry of this Order ....

A copy of the August 14,2012, Agreed Order, Findings of Factand Conclusiéns of Law, is attached
and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupation Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(11)(B). . :

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.

The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State

Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
legal and investigative services, the cost of a court reéporter and witnesses, reproduction of records,

Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two -

" hundred dollars ($1200.00).
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of Vocational Nurse . § . AGREED .. _
License Number 137553 R
issued to DENISE JOAN ESPARZA § ORDER

- On this day the Texas Board of Nursing, hereinafier referred ‘to as the Board,
considered the matter of DENISE J OAN ESPARZA, Vocational Nurse License Number 137553,
hereinafter referred to as Respondent.

Informanon received by the Board produced evidence that Respondent may have

violated Sectlon 301 452(b)(2)&(10) Texas Occupatlons Code Respondent waived informal -

proceedings, notice and hearing, and agreed to the entry of this Order offered on February 15,2012,

by Katherine A. Thomas, MN s RN, F AAN, Executive Director, subjeot to ratification by -the Board.

FINDINGS OF FACT

1. Priorto thei mstltutlon of Agency proceedings, notice of the matters specnﬁed below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the hcense(s)

2. Respondent waived informal proceedmgs notice and hearing, and agreed to the entry of this
' Order,

3. - Respondent is currently licensed to practice vocational nursing in the State of Texas.

4. Respondent received a Certificate in Vocational Nursing from Hill College, Cleburne, Texaé

on August 24, 1991. Respondent was licensed to practice vocational nummg in the State of
Texas on May 27, 1992.

|92}

Respondent's vocational nursing employment history is unknown,

6. On or about January 14, 2010, Respondent submitted a License Renewal Form to the Texas
Board of Nursing in which she provided false, deceptive, and/ or misleading information in
that she answered “No” to the question:



* "Have you, within the past 24 months or since your last renewal, for any criminal
offense, including those pending appeal:

been convicted of a misdemeanor?
been convicted of a felony?
pled nolo contendere, no contest, or guilty?

received deferred adjudication? _ :

been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty? ' : s _

been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion?

been arrested or any pending criminal charges?

been cited or charged with any violation of the law? o :

been subject of a court-martial; Article 15 violation, or received any form of
military judgment/punishment/action?"

mYuow»

~rmom

Respondent failed to disclosed that on or about November. 22, 2009, Respondent was
arrested by the Denton Police Department, Denton, Texas, for DRIVING WHILE
INTOXICATED, a Class B misdemeanor offense. The criminal charge was still pending at
the time that Respondent submitted the renewal to the Board, .

7. On or about June 23, 2010, Respondent pled‘NoIo Contendere -and was convicted of
~ DRIVING WHILE INTOXICATED, a Class B misdemeanor offense committed on or about

NQVPmbex:ZLTZQ'(lQrimtherCounty—-cpiminaLGourta%haWNo.—BrBentenfeountyr'Pexas,—m'"—“
~under Cause' No. CR-2010-02231-C. As a result of the conviction, Respondent was

sentenced to confinement in the Denton County Jail for a period of one hundred eighty (180)

days; however, imposition of the sentence of confinement was suspended, and Respondent

was placed on probation for a period of sixteen (16) months, and ordered to pay afineand

court costs. On or about August 29, 2011, Respondent’s probation period was amended to

nineteen (19) months probation: ;

8. On or about January 26, 2012, Respondent underwent a chemical dependency evaluation,
~ with John Lehman Ph.D. Dr. Lehman states that Respondent reports she has not had a drink
since the night of her 1* arrest, but she has been taking Hydrocodone and Soma, both of
which she claims to have prescriptions for. Despite the fact she had prescriptions, she pled
no contest to the 2™ DWI arrest, because she did not have the money to fight the case. Dr.
Lehman is not sure he had the whole story on this situation. Clearly, the officer felt she was
impaired and she did hit a mailbox. At hér current job, she was recently placed on 30 days
probation for too many absences. This is somewhat concerning. The testing is not definitive
regarding a chemical dependency or chemical abuse. Dr. Lehman has some concerns that
there may be some abuse of prescription medications, but no definitive answer. Dr. Lehman
-suggests 1-2 years of random drug testing to assure that Ms. Esparza is not abusing
- prescription medication. Respondent appears fit to practice assuming the drug screens are
unremarkable.
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9. The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency. '
o CONCLUSIONSOFLAW . .
1. Pursuant to Texas Occupations Code, Sections 301.451 -301.555, the Board has jurisdiction
over this matter. :
2. Notice was served in accordance with law.
3. - Theevidence received is sufficient to prove violation of Section 301,‘452(1))(2)&( 10), Texas

Occupations Code, and 22 TEX. ADMIN., CODE §217.12(6)(1)&(13).

4, The evidence received is sufficient cause pursuant to Section 301 .452(b), Texas Occupations
Code, to take disciplinary action against Vocational Nurse License Number 137553,
heretofore issued to DENISE JOAN ESPARZA, including revocation of Respondent's
license(s) to practice nursing in the State of Texas. v

ORDER

[T !S!FHEREFQRE%GREEDmd —QR—DERBE},subjeetft&ratiﬁéaﬁerrby—the%‘ekas——-
Board of Nﬁrsing,{that RESPONDENT SHALL receive the‘sanction of a WARNING WITH
STIPULATIONS AND A FINE, and RESPONDENT SHALL comply in all respects with the
Nursing -Practice Act, Texas Océupaﬁbns Code, §§301.001 et seq., the Rules and Regulations'
| Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN, CODE§21 1.1 et seq. and this
Order.
ITISFURTHER AGREED and bRDERED that, while under the terms of this drder,
this Order SHALL apply to ‘any and all future Iiéehses issued to ReSpondent to practice nursing in
the State of Texas.
ITIS FURTHER:AGREED,and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.



ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse

licensure compact pnvﬂege without the written permission of the Texas Board of Nursmg and the

Board of Nursmg in the party state where Respondent wishes to work.
IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars ($500). RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this

Order. Payment is to be made directly to the Texas Board of Nursing in the form of cashier's check .
;)r U.S. money order. Partial payments will not be accepted, -

(2) RESPONDENT SHALL, Withh) one (1) year of entry of this Order, successfully
complete a course in Texas hursing jurisprudence and ethics. RESPONDENT SHALL obf;iin Board

approvai of the course pnor to enrollment only if the course is pot being offered by a pre-approved

provider. Home study courses and video programs will not_ be approved. In order for the course to
be a;;)pro_ved, theA target audien;:e shall include nurses. It shall be é minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, stahdards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and tBe
Board's Disciplinary Sanction Policies régardingﬁ Sexual Misconduct; Fraud, Theft and Deception;

Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;

and Lying and Falsiﬁcation Courses focusing on malpractice issues will not be aécepted

RESPONDENT SHALL CAUSE the sponsormg institution to submit a Verlﬁca’uon of Course
Completlon form, provided by the Board, to the Office of the Board to verify RESPONDENT‘

successful completion of the course. This course sha[l be taken in addition to any other courses
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stipulated in this Order, if any, and in addition to any continuing education requirements the Board
has for relicensure. Board-approved courses may be Jound at the following Board website address:

hitp:/fwww.bon,texas.gov/disciplinarvacti on/stipscourses, html.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
'PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURSPER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1) YEAR
OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL BE
~ EXTENDED UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A

REGI’STERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS

APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PEMOD:

3) RES»PONDENT SHALL notify eabh present employer in nursing of this Order
cﬁ‘ the Board and the stipulations (on RESFONDENT‘S license(s). RESPONDENT SHALL present
a complete copy of this Order and all Proposals for Decision issued Ey the Administrative Law
- Judge, if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT
SHALL notify all future employers in nursing of this Order of the Board and the stibulations on
RESPONDENT'S liégnse(s). RESPONDENT SHALL present a complete copy of this Order and
all Proposals for Decision issped by the Administrative Law Judge, if any, to each future employer

prior to accepting an offer of employment.



(4) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is ptbvided to the Respondent by the Board, to the Board's

office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future

employer to submit the Notification of Emplé;;ﬁém form, which is provided to the Respondent by

the Board, to the Board's office within five (5) days of employment as a nurse,

(5) RESPONDENT SHALL CAUSE each employer to irrimediately submit any and
all incident, counseling, variance, unusual occurrence, and medication or other error reports
involving RESPONDENT, as well as documentation of any internal invesﬁ gations regarding action
by RESPONDENT, to the attention of Moﬁitoring at the Board's office.

(6) RESPONDENT SHALL CAUSE each eniployer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice

nursmg These reports shall be completed by the nurse who superwses the RESPONDENT These

reports shall be submitted by the superv1smg nurse to the ofﬁce of the Board at the end of each three

(3) month period for one (1) year of employment as a nurse.

(7)RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, U]ttam, or other synfhetic opiates, and/or the use of controlled sub(stanccs, except as
preséri.bed by alicensed practitioner for a legitimate purpose. If prescribed, RESPONDENT SHALL
CAUESE the licensed practitioner to submit a written report identifying the medication, dosage and
the date the medication was prescribed. The report shall be subxﬁitted directly to the office of the
Board by the presecribing practitionér, within ten (10) days of the date of the prescription. In the
event that prescriptions for controlled substances are required for périods of fwo (2) weeks or

longer, the Board may require and RESPONDENT SHALL submit to a pain management
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and/or chemical dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to the Board's office

within thirty (30) days from the Board's request.

substances, tramadol hydrochloride (Ultram), and alcohol. For the first three 3) ’month period,
random screens shall be performed at least once per wéek. For the next three (3) month period,
random screéns shall be performed ai least twice per month. For the next six (6). month period,
random screené shall be performed at least once per month. All random screens SHALL BE
conducted through urinalysis. Screens obtained through ufinalysis are the sole method accepted by
the Board. - |

Specimens shall be screened for at least the ‘fol'iowing substances:

137553043

(8) RESPONDENT SHALL submit to random periodic screens.for controlled

Amphetamines Meperidine
Barbiturates Methadone
—Benzodiazepines ———— Methaqualone
Cannabinoids ~ Opiates
Cocaine - Phencyclidine
Ethanol Propoxyphene

- tramadol hydrochloride (Ultram)
A Board representative may appear at the RESPONDENT'S place of employment at any time during
the stiﬁu]ation period and re'qlxire RESPONDENT to prbduce a specimen for screening.
‘All screens shall be properly monitored and produced in acéordance with the Board's
policy on Random Drug Testing. A complete chain of c-:ustody shall be maintained for each
specimen oi)tained and analyzedl RESPONDENT SHALL be tesponsible for the éosts ofallrandom

A

drug screening during the stipulation period.

s 7 w ,_, e et o i e e o et o+ e e cIo - S



Any positive result for which the nurse does not have a valid prescription or failure
to report for a drug screen, which may be considered the same as a positive result, will be regarded

as non-compliance with the terms of this Order and may subject the nurse to further disciplinary

"»-actlon including- EMERGENeY SUSPENSIONpmsuam to Section 3014551, Texas Occupatlons .

Code, or REVOCATION of Respondent s license(s) and nurse licensure compact privileges, if any,

to practice nursing in the State of Texas.

ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) topractice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

o o CONTINUED ON NEXTPAGE.
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RESPONDENT'S CERTIFICATION

1 understand that Lhave the right to legal counsel arior to signing this Agreed Order.

1 haw: re'acwed thJs Ordcr l ncnhar adrmt nor dem the v;olatxcm aileged I\erem - Bymy y signature

on this Order, | agree i the Findings of Fact, Conclusions of Lavi, Order, and any conditions Qf said
Order, 1o avoid farther disciplinary action in this matter. | waive judicinl review of this Orgcr. f
understand that this Order is subject to ratification by the Boacd. When this 6:dcr is ra:iﬁeé, the
terms of this Order become effective, and a copy will be maited to me. [ upderstand thatif] ;‘ail to
comply with ail terms and conditions of; this Order, I'will be subject to inves;igan’on and disci;iinmy

-sanction, including revocetion of my hcense(s) to practice nuzsmg in the State of Texas, as &

Signed this _{ "2 diy of%ﬂ%,_, 20/3.
.o L
Esparzo.

DENISE JOAN ESPARZA, Respondent

consequence of my noncomphancc

Swomtoandsubscnbed beforemethxs /4‘-)' day of JA y _{;,

4/ Q—o’\
Notary Public in and for the State of _/ (!

Atgicmad substance,

OSCAR SAN MIGUEX Anoraey for Respondent

" Signed tislLe_day of ¢ Q\A’ L2002
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing doe_s'
hereby ratify and adopt the Agreed Order that was signed on the 12" day of July, 2012, by DENISE

JOAN ESPARZA, Vocational Nurse License Number 137553, and said Order is final.

Effective this 14" day of August; 2012:

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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