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On this day the Texas Board of Nursing, hereinafter referred to as the Boa
considered the matter of RACHEL LEAH CALDWELL, Vocational Nurse License Number 31 0970,

hereinafter referred to as Respondent.

This action was taken in accordance with Section 301.453(c), Texas Occupations

Code.
Respondent waived notice and hearing and agreed to the entry of this Order.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters specified below in these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status.

4. Respondent received a Certificate in Vocational Nursing from Trinity Valley Community

College on August 17,2012. Respondent was licensed to practice vocational nursing in the
State of Texas on November 1, 2012.

5. Respondent's nursing employment history includes:

11/2012-03/2013 LVN Green Oaks Health and Rehabilitation
Arlington, Texas
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10.

11.

12.

Respondent's nursing employment history continued:

03/2013 - 08/2013 LVN Girling Healthcare
Austin, Texas

08/2013 - 08/2013 LVN Mabank Nursing Home
Mabank, Texas

09/2013 - Present Unknown

On or about April 8, 2014, Respondent's license to practice professional nursing in the State
of Texas was issued a CONFIDENTIAL AGREED ORDER FOR PEER ASSISTANCE
PROGRAM. The Findings of Fact, Conclusions of Law, and Agreed Order dated April 8,
2014 is attached and incorporated by reference, as part of this Order.

On or about October 12, 2015, Respondent became non-compliant with the Agreed Order
issued to her by the Texas Board of Nursing on April 8, 2014. Non-compliance is the result
of Respondent's failure to comply with all requirements of the Texas Peer Assistance
Program for Nurses (TPAPN) participation agreement. Stipulation number three (3) of the
Agreed Order dated April 8, 2014, states:

"RESPONDENT SHALL comply with all requirements of the TPAPN
participation agreement during its term and SHALL keep her license(s) to
practice nursing in the State of Texas current."

On or about October 12, 2015, Respondent was dismissed from the Texas Peer Assistance
Program for Nurses (TPAPN) after multiple drug screening issues and her admission of
alcohol consumption.

Formal Charges were filed on November 20, 2015.
Formal Charges were mailed to Respondent on November 20, 2015.

Respondent, by her signature to this Order, expresses her desire to voluntarily surrender her
license(s) to practice nursing in the State of Texas.

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter. ‘

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
310970, heretofore issued to RACHEL LEAH CALDWELL, including revocation of
Respondent's license(s) to practice nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

6. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept the
voluntary surrender of a license.

7. Under Section 301.453(d), Texas Occupations Code, as amended, the Board may impose
conditions for reinstatement of licensure.

8. Any subsequent reinstatement of this license will be controlled by Section 301.453(d), Texas

Occupations Code, and 22 TEX. ADMIN. CODE §213.26-.29, and any amendments thereof in
effect at the time of the reinstatement.

TERMS OF ORDER

NOW, THEREFORE, IT IS AGREED and ORDERED that the VOLUNTARY
SURRENDER of Vocational Nurse License Number 310970, heretofore issued to RACHEL LEAH
CALDWELL, to practice nursing in the State of Texas, is accepted by the Texas Board of Nursing.
In connection with this acceptance, the Board imposes the following conditions:

1. RESPONDENT SHALL NOT practice vocational nursing, use the title

"vocational nurse" or the abbreviation "LVN" or wear any insignia identifying
herself/himself as a vocational nurse, or use any designation which, directly
or indirectly, would lead any person to believe that RESPONDENT is a

vocational nurse during the period in which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until:
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A. One (1) year has elapsed from the date of this Order; and,
B. RESPONDENT has obtained objective, verifiable proof of twelve (12)
consecutive months of sobriety immediately preceding the petition.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then
existing requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable to
Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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lunderstand that [ have the right to legal counsel prior to signing this Agreed Order.
| wétive representation by counsel. [ have reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein, By my signature on this Order, [ agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. 1 walve judicial review

of this Order. I understand that this Order becomes final when accepted by the Executive Director

at which time the terms of this Order become effective and a copy will be mailed to me.

Signed this

RACUELTEAL CALDWELL, Respondent
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of the
Texas Board of Nursing, does hereby accept the voluntary surrender of Vocational Nurse License

Number 310970, previously issued to RACHEL LEAH CALDWELL.

Effective this 4th day of January , 2016.

Jttviie (e

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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Voeational Nurse License Number 310970 § AGREED ORDER FOR
issued to RACHEL LEAH CALDWELL - § PEER ASSISTANCE PROGRAM

On :this day. the Texas Board of Nursing, heréi;ja;ﬁer referred to as the B‘Oard,
considered the matter of RACHEL LEAHCALDWELL, Vocational Nurse License Number 310970,
hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
fo discipline pursuant to Section 301:452(b)(9),(10), (12) & (13) and 301.453, Texas Occupations |
Code. Résponden’t- waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order offered under the a\;thorifty- of Section 301 ;466(6);; Texas
Occupations Code, and approved by Katheririe A. Thomas, MN, RN, FAAN, Executive Director,

on March 10, 2014.

1. Prior to the institution of Agency proceedings, notice of the matters-specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requ‘irernents of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedmgs notice and hearing, and
agreed. to the entry of this: Order.

3. Respondent is currently licensed to practice vocational 3nursi’né‘in the State of Texas,
4. Respondent received a Certificate in Vocational Nursing from Trinity Valley Comnuinity,
~ College, Palestine, Texas, on August 17, 2012. Respondent was licensed to practice
vocational nursing in the State of Texas on November 1, 2012.

5. Respondent's nursing employment history includes:

11/2012 - 03/2013 LVN Green Oaks Health and Rehabilitation
Arlington, Texas
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Respondent's nursing employment history continued:

0372013 - 08/2013 - LVN Girling Healthcare
‘Austin, Texas
08/2013 - 08/2013 LVN Mabank Nursing Home
: Mabank, Texas
09/2013 - Present Unknown

6, Atthetime offthe_i:riCidcﬁt;_?ResQonent: was employed as a Licensed Vocational Nurse with
Mabank Nursing Home, Mabank, Texas, and had beer:in this position for. approximately one: .
(1Y month.

7. Onerabout August15, 2013, while employed as a Licensed Vocational Nurse with Mabank
Nursing Home, Mabark, Texas, Respondent lacked fitness to ‘practice nursing in that:she
exhibited impaired behavior including: slurred speech, unsteady gait, corifusion; inabilityto
answer questions and staring blankly into space. Additionally, Respondent admitted to taking
Xanax, Valium and "Benzos" the moming before. Respondent's condition could: have
affected her ability to recognize subtle signs, symptoms-or changes in patients’ conditions;
and-could have affected her ability to make rational, accurate, and appropriate assessments,
judgments, and decisions regarding patient care, thereby. placing the patients'in potential
danger. -

8. Onor about August'15, 2013, while employed as& Licensed Voeational Nurse with Mabank
Nursing Home, Mabank, Texas, Respondent engaged in the intemperate use of
Tetrahydrocannabinol (THC), Opiates, and Methamphetamine, -in that she submitted-a
specimen for a reasonable suspicion drug screen that resulted positive for
Tetrahydrocannabinol (THC), Opiates, and Methamphetamine. Unlawful possession. of
Tetrahydrocannabinol (THC), Opiates, and Methamphetamine, is prohibited by Chapter 481
of the Texas Health & Safety Code (Controlled Substances Act), The use of
Tetrahydrocannabinol (THC), Opiates and Methamphetamine by a Licensed Vocational
Nurse, while subjectto call or duty, could impair the nurse's ability to recognize subtle signs,
symptoms or changes in the patient's.condition, and could impair the nurse's ability to make.
rational, accurate and appropriate asséssments, judgments, and decisions regarding patient
care, thereby placing the patients in potential danger.

9. In response to Findings of Fact Numbers Seven (7) and Eight (8), Respondent states that she
was tired because she had just been given custody of her nephew and was-under a great deal
~ of stress. Respondent adds that she may have seemed a little "zoned out.” Additionally,
Respondent admits to taking a Valium the moming before and states she has a prescription

for this. Respondent denies using THC and methamphetamine. '

10.  Respondent presented for a chemical dependency evaluation by John Lehman Ph.D. on
February 18,2014, Dr, Lehman states that Respondent does not deny that she may have taken -
Phentermine and Valium. Dr. Lehman states there is no doubt that Respondent’s judgment
was impaired in making the decision to go to work, and that Respondent should not have
been working on that occasion. Dr. Lehman states the drug screen does not reveal the
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12,
13,

14.

medication Respondent was taking (valium), and Respondent denies any history of abuse of

, _man_)uana or opiates. Dr. Lehman states there could be some use of Benzodiazepines beyond

what is prescribed as a result of. s1gmﬁca.nt anxiety problems and poor coping, skills: Dr.
Lehman adds that the primary-issues are significant generallzed anxiety and some depression.

Dr, Lehman adds that he- does not feel Respondent has built adequate eoping:skills so many
of life’s prompt significant émotional responses mostly in the form of substantial anxiety:

Dr. Lehman states he believes this needs to-be addressed and that the primary diagnoses are
depression. and generalized anxiety. Dr. Lehiman conchides the best course would be a
reférral to TPAPN .on & generalized anxiety diagnosis, but to include. drug. testmg in the.
program. Dr. Lehmian: ddds that Resporident rieeds to work.with:a.physician to quit her use
of benzodiazepines:and find an alternative medication to assist it sleep.

Respondent's conduct as described in the preceding Finding(s) of Fact was reportable under
the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds-that there exists serious risks to public health and safety 4s a result of
impaired niirsing ‘care due to intemperate use of controlled substances: or chemical
dependency.

Respondent's conduct as described in the preceding Fmdmg(s) of Fact resulted from or was
significantly influenced by Respondent's substance use disorder and mental illness.

Rcspondent s compliance with the terms ofa Board approved peer assistance program should
be sufficient to protect patienits:and the public.

Pursuant to Texas Occupations Code, Sections 301.451-301.455, the Board has jurisdiction

over this matter.
Notice was served in accordance with law.

The evidénce received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.11(1)(A); (1)(B)&(1)(T) and: 22 TEX. ADMIN. CODE §217.12(1)(A),(1)(B),(4),(5),
(10)(A)(10)(D)&(11)(B).

The evidencereceived is sufficient cause pursuant to Section 301.452(b)(9),(10),(12)&(13),
Texas Occupations Code, to take disciplinary action against Vocational Nurse License
Number 310970, heretoforeissuedto RACHEL LEAH. CALDWELL upto, and: mcludmg,
revocation of Respondent's license(s) to practice nursing in the State of Texas.

The Board may, in its discretion, order a nurse to participate in a peer assistance program
approved by the Board if the nurse would otherwise have been eligible for referral to peer

-assistance pursuant to Section 301.410, Texas Occupations Code.
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IT1S THEREFORE AGREED and ORDERED that RESPONDENT SHALL comply
with the-following conditions for such a time as is required for RESPONDENT to successfully
complete the Texas ;Pejé_r Assis"t_a,ri(‘:egPng'ra'm for Nises:{TPAPN):

(1) RESPONDENT SHALL, within forty-five:(45) days following the date of entry
of th'isﬁhal Order, apply:to TPAPN and SHALL, within ninety (90) days following the date of entry”
of this final Order, sign and execute the TPAPN participation agreement and coriipléte the
enro‘llmént process, whi‘éh SHALL include payment of-a non-refundablé participation fee in the-
amouint of three hundred fifty dollars ($350.00) payable to TPAPN.

(2) Upon acceptance into the TPAPN, RESPONDENT SHALL waive ¢onfidentiality
and provide a copy of the executed TPAPN participation:agreementsto:t’hesIexasBoard:ofNursing.-.

| (3&) RESPONDENT SHALL comply with all requiréments of the. TPAPN.
participation agreement duringiits term and SHALL keep all applicable license(s) to practice nursing
in the State of Téxas current.

(4) RESPONDENT SHALL CAUSE the TPAPN to notify the Texas Board of
Nursing of any violation of the TPAPN participation agreement.
respects with the Nursing Practice Act, Texas Occupations Code, Section §§301.001 et seq., the
Rules and Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN.
CODE §211.1 et seq. and this Order.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
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encumbered by-this Order, Respondent may not work outside the State of ‘Texas pursuant to-a
multiétate: licensure privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work.

IT1S FURTHER AGREED that, swhi-le"KESPbNDENT remains in compliance with
the terms of this Order, this Order. shall fémain confidential in accordance with the authority outlined -
in Section 301.466{d); Texas Occupations Code. However, should Reéﬁdﬁqeﬁi fail to-successfilly
complete the terms of this Ordsror shiould Respondent coirimita subsequent violation of the Nursing
Practice Act or Board Rules, this Order shall be treated as prior disciplinary action and will become
public information. |

IT IS FURTHER AGREED, SHOULD RESPONDENT fail fo-comply with this

in further disciplinary action iricliding EMERGENCY SUSPENSION pursuant o Section 301.4551, |
Texas Occupations Code, or REVOCATION of Respondent's license(s) and nurse licensﬁré compact
privilegés; if any, to practice nursing m the State of Texas, |
BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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effective up_on dcceptatice -by the Executive Director on behalf of the Texas Board of Nursing; and

acopy will be tailed tome, Tunderstarid that if1-failto comply-with al}terms anid conditions of this
Order, T Wiil b‘e"vSubjéct to ‘investigation: and disciplinsty. sanction, including. revocation of my.

license(s) to practice nurs!ng in the State of Texas, as a consequence of my noncompliance.

ngned this __é_ day of A N
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WHEREFORE PREMISES CONSIDERED, the Executive Director, on behalf of the
Texas Board of Nursing, does hereby accept and enter the Confidential Agreed Order for Peer

Assistance Program that was signed on the _3rd day of __April ,20_14 by RACHEL

LEAH CALDWELL, Vocational Nurse License Number 3 10970, and said Order is final.

Entered and effective this _8th  dayof __April _,20_14

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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