BEFORE THE TEXAS BOARD OF NURSING
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On this day the Texas Board oﬂ Nursing, hereinafter referred to as the Board,
considered the matter of PAULA ROBIN SMITH, Vocational Nurse License Number 195591,

hereinafter referred to as Respondent. }
|

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1)&( 110), Texas Occupations Code. Respondent waived
notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas, MN, RN,

FAAN, Executive Director, on June 15, 2015.
1

FINDING$ OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, ahd agreed to the entry of this Order.
o
3. Respondent's license to practice as a vo¢ational nurse in the State of Texas is in current
status. |
4. Respondent received a Certificate in Vocational Nursing from TH Pickens Aurora School,

Aurora, Colorado on June 1, 2000. Respondent was licensed to practice vocational nursing
in the State of Texas on October 12, 2004.

5. Respondent's vocational nursing employment history is unknown.
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6. On or about February 11, 2014, Respondent was issued the sanction of WARNING WITH
STIPULATIONS, by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Agreed Order issued February 11, 2014 is attached and
incorporated, by reference, as part of this Order.

7. On or about February 12, 2014, Respondent failed to comply with the Agreed Order issued
to her on February 11,2014, by the Texas Board of Nursing. Noncompliance is the result of
Respondent's failure to comply with Stipulation Number One (1) of the Agreed Order which
states, in pertinent part: j
(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully complete
a course in Texas nursing jurisprudence and ethics...

8. In response to Finding of Fact Number Seven (7), Respondent states she has attempted on
several occasions to take the course entitled, Critical Thinking, and has run into financial
difficulties on every occasion. She is the sole supporter of her six (6) children and is only
able to work one (1) job according to the stipulations of her Order. She realizes she is
responsible for her actions and is not looking for a handout; however, she is barely making
ends meet. She is not able to afford the extra cost to take the Nursing and Jurisprudence class
at this time, but is making every effort to isave up for it to have to course completed by the
end of this month. :

CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sec‘pons 301.451-301.555, the Board has jurisdiction
over this matter. |
|
2. Notice was served in accordance with law.
3. The evidence received is sufficient tos prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(11)(B).
4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas

Occupations Code, to take disciplinary action against Vocational Nurse License Number
195591, heretofore issued to PAULA ROBIN SMITH, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.
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TERMS OF ORDER

L SANCTION AND APPLICABILITY

ITIS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive
the sanction of REPRIMAND WITH STIPULATIONS AND FINE in accordance with the terms
of this Order.

A. This Order SHALL apply t&) any and all future licenses issued to Respondent
to practice nursing in the S“rtate of Texas.

B. This Order SHALL be appﬁicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

I COMPLIANCE WITH LAW

While under the terms of this Ordeﬁ, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code, §§301.001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensﬁre and Practice, 22 TEX. ADMIN. CODE §§211.1

et seq., and this Order.

111 MONETARY FINE

RESPONDENT SHALL pay a m&netarv fine in the amount of two hundred fifty

dollars ($250.00) within forty-five (45) days of entry of this Order. Payment is to be made

directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial

payments will not be accepted.

/0/195591:259 - i - C10



IV. COMPLIANCE WITH PRIOR ORDER
The Order of the Board issued to RESPONDENT on February 11, 2014, is still in
effect in its entirety and RESPONDENT SHALIi be responsible for completing the terms of that
Order within six (6) months from the date of this; Order.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

Iunderstand that I have the right to legal counsel prior to sijsning this Agreed

T waive representation by counsel. 1 have reviewed this Order. I neillier admit nor dI

violation(s) alleged herein. By my signature on this Order, [ agree to the €1 ity of this Order, ¢
conditions of said Order, to avoid further disciplinary action in this matter. [ waive judicial

of this Order. Tunderstand that when this Order Becomes final and the tesis of this Order t

effective, a copy will be mailed (o me. 1 understand that if 1 fail to c-ioun(pl-y with all termé and

conditions of this Order, 1 will be subject to investigation and discipﬁlliunm;' sanction, inc

possible revocation of my license(s) to practice nursing in the State of Tex|s, as a consequénce of

my noncompliance.

SEAL

MR, CAROLINA J. SALAS

02 Notory Public, State of Texas
N of My Commission Expires
GOR Moy 12, 2018
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 19th day of August, 2015, by

PAULA ROBIN SMITH, Vocational Nurse Licerpse Number 195591, and said Order is final.

Effective this 22nd day of October, 2015.

. e

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board

10/195591:259 ‘ C10
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On this day the Texas Board of Nursmg, heremaﬁer referred to as the Board,

considered the matter of PAULA ROBIN SMIT]E?I, Vocational Nurse License Number 195591,

hereinafter referréd to as Respondent. ‘

Information received by thg Board produced evidence that Respondent may be subj ect
to discipline pursuant to Section 301.452(b)(2),(3)&(10) and 301.453, Texas Occupations Code.

: Resfpondent waived represehtation by cbunsel, informal proceedings, notice and hearing, and agreed |
to the entry of this Order approved by Katherine A.'ThOmas,‘%MI\I, RN, FAAN, Executive Director,
on July 23, 2013, subjecf to ratification by the Boérd.ﬁ

FINDINGS
1. Prior to the mstltutmn of Agency proceedings, notice of the matters speclﬁed below in these -
Findings of Fact was served on Respondent and Respondent was given an opportunity to

show compliance with all requirerients of the law for retention of the license(s).

2. Respondent waived representation by counSel informal proceedmgs, notice and hearing, and
agreed to the entry of thls Order. ‘

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.
4. Respondentreceived a Certificate in Vocational Nhrsing from Pickens CenterAurora School,
Aurora, Colorado, on June 1, 2000. Respondent was licensed to practice vocational nursing

-in the State of Texas on October 12, 2004.

5. Respondent's vocational nursing employmé‘nt history is unknown.
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6. On or about April 8, 2005, Respondent entered a plea of Guilty to POSS CONT SUBST-
COCAINE < 1 GRAM, a State Jail felony offense committed on April 5,2005, in the 180th
District Court, Harris County, Texas, under/Cause No. 1022398. Asaresult of the plea, the
proceedings against Respondent were deferred without entering an adjudication of guilt, and
Respondent was placed on probation for a period of two (2) years, and ordered to pay a fine.

7. On or about May 12, 2005, Respondent entered a plea of Guilty to POSS OF COCAINE <
"1 GRAM, a State Jail felony offense committed on April 19, 2005, in the 338th District
Court, Harris County, Texas, under Cause No. 1024094. As a result of the plea, the
proceedings against Respondent were deferred without entering an adjudication of guilt, and
Respondent was placed on probation for period of four (4) years, to be served concurrently.

8. On or about August 30, 2005, Respondent submitted a License Renewal Form to the Board .
of Nurse Examiners for the State of Texas in which she provided false, deceptive, and/or
misleading information, in that she answered "No" to the question:

"Have you been convicted, adjudged guilty by a court, plead guilty, no contest or a

nolo contendere to any crime in any state, territory or country, whether or not-a

sentence was imposed, including any pending criminal charges or unresolved arrest

. (excluding minor traffic violations) since the last renewal? This includes expunged

offenses and defetred adjudications with or without prejudice of guilt. Please note

that DUT’s, DWD’s, PI’s must be reported and are not considered minor traffic

. violations. (One time minor in possession [MIP] or minor in consumption [MIC} do

" not need to be disclosed, therefore, you may answer "No". If you have two or more
MIP's or MIC's, you must answer "Yes".)"

Respondent failed to disclose that, on or about April 8, 2005, Respondent entered a plea of
Guilty to POSS CONT SUBST COCAINE < 1 GRAM, a State Jail felony offense committed
on April 5, 2005, in the 180th District Court, Harris County, Texas, under Cause No.
102239801010. As a result of the plea, the proceedings against Respondent were deferred

- without entering an adjudication of guilt, and Respondent was placed on probation for a
period of two (2) years. '

Respondent also failed to disclose that, on or about May 12,2005, Respondent entered a plea
of Guilty to POSS OF COCAINE < 1 GRAM, a State Jail felony offense committed on April
19,2005, in the 338th District Court, Harris County, Texas, under Cause No. 102409401010.
As a result of the plea, the proceedings against Respondent were deferred without entering
an adjudication of guilt, and Respondent was placed on probation for period of four (4) years,
to be served concurrently. :

9. In response to Findings of Fact Numbers Bix (6) through Eight (8), Respondent states she
was going through a rough patch in her life, with being alone, broke and homeless she turned
to drugs. After the second arrest she sou oht out help from Star Drug Court and has been
sober since. She didn’t disclose the criminal history due to being afraid of losing her license.
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10.  Formal Charges were filed on May 6, 2013.
11.  Formal Charges were mailed to Respondent on May 7,2013.

12.  The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.
CONCLUSIONS OF LAW |
1. Pursuant to Texas Occupations Code, Secti(}ns 301.451-301.555, the Board has jurisdiction
over this matter.
2. Notice was served in accordance with law,
3. The evidence received is sufficient to iprove violation(s) of 22 TEX. ADMIN. CODE

§217.12(6)(N&(13). - :

4. The evidence received is sufficient cause pursuant to Section301 .452(b)(2)',(3)&( 10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
195591, heretofore issued to PAULA ROBIN SMITH, including revocation of Respondent's
license(s) to practice nursing in the State of Texas. :

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

‘Board of Nursing, that RESPONDENT SHALL receive the sanction of WARNING WITH

STIPULATIONS, and RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et.seq. and this Order.

ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,

this Order SHALL apply to any and all future licensés issued to Respondent to practice nursing in

the State of Texas.

\
\
|
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IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are

encumbered by this Order, Respondent may not work outside the State of Texas pursuant to a nurse

licensure compaét privilege without the wﬂttén permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respon&ent wishes to work. |

IT IS FURTHER AGREED that: |

(1) RESPONDENT SHALL, w1th1n one (1) year of entry of this Order, successfﬁlly

| cémplete acourse in Texas.nu'rsing jurisprudence and ethics. RESPONDENT SHA;LL obtain Board

gpproval of the course prior to enrollment only if the course is not beiné offered by a pre-approved

prdvider. Home study courses and video programs will not be app,ro\:'ed.‘ In order for the course to

be approved, the target au:c‘ﬁeﬂcc‘shall include nurses. It éhall be a minimum of six (6) hours in

length. The course's content shall include the Nursing Practice Act, standards of practice,

documentation of care, principles of nursing ethics, confidentiality, professional boundaries, andthe

Bpafd’s Disciplinary Sanction Policies regarding: Sexuél Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Mis;lse, Substance De’pendency, of other Substance Use Disprder;
and Lying and Falsification. = Courses focusiné on malpractice issues will ﬁot be acceptgd.

RESPONDENT SHALL CAUSE the sﬁonsoﬁné institution to submit a Verification of Course
Completion form, provided by the Board, fo the iOfﬁce of the Board to verify RESPONDENT'S
successful completion of the course. This com’se; shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may !be found at the following Board website address:
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2 RESPONDENT SHALL, within one (1) year of entry of this Order, successfully |
complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program
provided by the National Councii of State Boards of N ixrsing (NCSBN) Learning Extension. Inorder
to receive credit for coﬁlpletion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's ofﬁce, to the attention of
Monitoring. This coursé ié td be taken in additib£ to at-ly,continuling education requirements the
Board ﬁxay have for relicensure. Béard;app'roved courses may befound at the followihg Board

webszte address: http //www bon.texas.

3) RESPONDENT SHALL pay a monetary fine in the amount of two hundred ﬁﬁ;y
| dollars .. (8250). RESPONDENT SHALL pay thi$ ﬁne. within forty-five (45) days of entry of this
Order. Payment is to be méde‘ directly to the Texés Board of Nursing in the form of éashier‘s check
or U.S. motiey ordér. Partlal payﬁicnts will not be accepted. | |
IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
 STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICEIN A H'O.S'PI’TAL,'NURS-IN.G HOME, OR OTHER CLINICAL SETTING AND -
. RESPONDENT MUST WORK IN SﬁCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO (2)
YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULAT_ION PERIOD WILL
BE EXTENDED UNTIL SUCH TWENTY—FOUR (24) MONTHS HAVE ELAPSED.
PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE
THE USE OF A REGISTERED NURSE (ilN) OR A VOCATIONAL NURSE (LVN)

LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

_ |
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(4) RESPONDENT SHALL notify each present etnployer in nursing of this Order
of the Board and the stipulations on RESPONDENT'S license(s), RESPONDENT SHALL present
a complete copy of this Order and all Proposals for Decision issued by the Administratiye Lew

| J udge if any, to each present employer w1thm five (5) days of recelpt of this Order. RESPONDENT
SHALL notify all future employers in nursing of lthls Order of the Board and the stipulations on
. RESPONDENT'S 11cense(s) RESPONDENT SHALL present a complete copy of this Order and
" all Proposals for Decision issued by the Admlmstnatlve Law Judge, if any, to each future employer |
prior to accepting an offer of employment. '
| ) RESPONDENT SHALL CAUSE each present employer in mirsing to submit the
| Notification ot: Employmeilt form, which is providpd to the Reepondent by the Board, to the Board's
office w1th1n ten (10) ‘deys of receipt of this Ordei'. RESPONDENT SHALL CAUSE each future
employer to submit the Notiﬁeation of Erhployment formi, which ie provided to the Respondent by
the Board, to the Board's ofﬁ(:e within five (5) days of. employment as a nurse.

(6) RESFONDENT SHALL be superwsed by a Registered Nurse, if licensed asa
Registered Nurse, or by a Li,cen‘sed Voca‘tional Nuxtse ora Registered Nurse, if licensed as a Licensed
Vocational Nurse, who is on the premises. The sdpervising nurse is not required to be ori the .sarhe
unit or ward as RESPONDENT but should be on the facility grounds and readily available to

| prov1de assistance and intervention 1f necessary. The supervrsmg nurse shall have a minimum of
two (2) years e‘xperlence in the sarne or smhlar practice setting to which the Respondent is currently
working. RESPONDENT SHALL work only regularly assigned, identiﬁed and predetermined
unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse
employment agency, hospice, or home health agency RESPONDENT SHALL NOT be self-

employed or contract for services. Multiple employers are prohibited.
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(7) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent by the Board, periodic teports as to RESPONDENT'S capability to practice
nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be subnﬁtted by the supervising nurse to the office of the Board at the end of each three
(3) month period for two (2) year(s) of _employmer}#t as a nurse.

- 8) RESPONDENT SHALL abstain from the consumption of alcohol, Nubaih, Stadol,
Dalg?m, Ultram, or other Vsy:nthetic opiates, and/or the use of controlled subsfances, except as
prescribed by a licensed practitioner for a legitimate ipurpose. Ifprescribed, RESPONDENT SHALL
‘CAUSE the licensed practitioner to submit a written report identifyiﬁg the rﬁedication, dosage and
‘the date the medication was p’féscribed. The report shall be submitted directly to the office of the
Board by the prescribing practitioner, within ten (10) days of the date of the prescription. In the
'evenf that prescriptions for cént‘x‘olled ’snbstancgs are ré_qui-red for periods of two (2) weeks or
l(;ngér, the Board may i*egu‘ir‘e and RESPCNDENT SHALL s’ubxﬁit to a pain management
_and/or chemical dependency evaluation by a Board approved ??.alu..a.tor. The performing
evaluator must submit a written Feport meeting f}ie Board's‘ requirements to the Board's_ office
within thirty (30) days from the Board's request. . - r
)] RES_PONDEN’IE SHALL submit to random periodié screens for controlled
substances, tramadol hydrocﬁloride (Ultram), an(ﬁ'alcohol. For the first three (3) month period,
random screens shall be perforined at least twice péi month. For the next nine (9) month period,
randorﬁ screens shall be perforr‘ned at Jeast once per month. For the remainder of the stipulation,
- random screens shall be performed ét leaét once every thrée (3) months. Ali.random screens SHALL
BE conducted through urinalysis. Screens ob’taineél through ﬁrinalysis are the sole metinod accepted

by the Board. -
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Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines : Methaqualone
Cannabinoids | Opiates
Cocaine ' : Phencyclidine
Ethanol | Propoxyphene
tramadol hydrochloride (Ultram

A Board represeﬁtative may appear at the RESPONbENT'S place of. employment at any time during
the stipulatio‘r’i period and require RESPONDENT to prdduce a Specimen for screeﬁing.

All screens s:hall be properly monitored and produced in accordar'lce with the Board's
policy on. Random Drug Testi‘ng. A complete chain of custody shall be maintained for each
spefcimenA obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation period.

. Any positive result for whicﬁ the nurse dbes not havé a valid pxze‘scription or refusal
to-submit to a drug or.a.lcohél -scrce‘n-mayusubj‘eqt.thé.nurse,to,fu:therudisciplinary.,ac.t'inn,jncluding' .
EMERGENCY SUSPENSION pursuant to Sedtion 301.4551, Texas Occupations Code, or
REVOCATION of RespOIident's license(s) and qﬁrée liéensure compact pﬁvilege;, 1f ahy, to practice
nursing in the State of Texas. Further, failure to répbrt for a drug screen, excessive dilute specimens,
of failure to call' in for a drug screen may be considered the same as a i)ositive result or refusal to
submit to a drug or alcohol screen,

IT. IS FURTHER AGREED, that upon full corhpliance with the terms of this Order,
all encumbrances will be removed from RESPONIPENTS license(s) to prabtice nursing in the State |

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature oﬁ this Order, 1 agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of|said Order, to avoid further disciplinary action
in this matter. I waive judicial review of this Ol}der. I understand that this Order is subject to
ratification by the Board. When this Order is ratified, the terms of this Order become effective, and
acopy will be mailed to me. 1 understaﬁd that if I fail to cdrnpiy_ with all terms and conditions of this
Order, I will be subject to investigation and disti:iplinary sanction, incluaing revocation of my
license(s) to practice nursing in the State of Texas, as a consequence of my noncompliance.

Signed 'sélf_{_l_\_dayo TR ,2014.

../.

o

AULA ROBINSMITH, RESPONDENT

Sworn to and subscribed before me thlsé day of QM .20/ [/ -

44 Sl
Public u’ﬁs—f:r' the Statéof #@M

SEAL

LINDAG.BURDG |

Tl
AL
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the _6™ day of January, 2014, by
PAULA ROBIN SMITH, Vocational Nurse License Number 195591, and said Order is final.

Effective this 11" day of February, 2014.

4

Giherine A. Thorn,
Executive Director on behalf
of said Board
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