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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of
Vocational Nurse License Number 206208
issued to ALBERTA SHEARS
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ORDER OF THE BOARD
On this day, the Texas Board of Nursing, hereinafter referred to as the Board,

accepted the voluntary surrender of Vocational Nurse License Number 206208, issued to
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ALBERTA SHEARS, hereinafter referred to as Respondent. This action was taken in accordance
with Section 301.453(c), Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and

hearing.
The Board makes the following Findings of Fact and Conclusions of Law.
FINDINGS OF FACT
1. Respondent's license to practice nursing in the State of Texas is inactive.
2. Respondent waived representation by counsel, informal proceedings, notice and hearing.
3. Respondent received a Certificate in Vocational Nursing from Concord Career Institute,

Arlington, Texas on April 8, 2006. Respondent was licensed to practice vocational nursing
in the State of Texas on September 19, 2006.

4. Respondent's vocational nursing employment history includes:
09/06 - 09/10 Staff Nurse West Side Campus of Care
Fort Worth, Texas
04/10 - 12/10 Staff Nurse Benbrook Nursing & Rehab

Benbrook, Texas
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Respondent's vocational nursing employment history continued:

01/11 - 02/11 Unknown

03/11-11/11 Staff Nurse Wedgewood Nursing Home
Fort Worth, Texas
12/11 - Present Unknown

5. On or about May 9, 2006, Respondent was issued an Order of Conditional Eligibility by the
Board. A copy of the Finding of Fact, Conclusions of Law and Order dated is attached and
incorporated herein by reference as part of this Order.

6. On or about September 10, 2013, Respondent was issued the sanction of REPRIMAND

- WITH STIPULATIONS through-an Agreed Order-by the Board.- A eopy of the Findingof — -~
Fact, Conclusions of Law and Order dated is attached and incorporated herein by reference

as part of this Order.

7. On or about September 11,2014, Respondent failed to comply with the Agreed Order issued
to her on September 10,2013, by the Texas Board of Nursing. Noricompliance is the result
of Respondent's failure to comply with Stipulation Number One (1) of the Agreed Order
which states, in pertinent part:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in Texas Nursing jurisprudence and ethics...

8. On or about September 11,2014, Respondent failed to comply with the Agreed Order issued
to her on September 10, 2013, by the Texas Board of Nursing. Noncompliance is the result
of Respondent's failure to comply with Stipulation Number Two (2) of the Agreed Order
which states, in pertinent part:

(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in medication administration; the didactic portion of this course
shall be a minimum of six (6) hours in length. The course shall contain a minimum
twenty-four (24) hour clinical component...

9. On or about September 11, 2014, Respondent failed to comply with the Agreed Order issued
to her on September 10, 2013, by the Texas Board of Nursing. Noncompliance is the result
of Respondent's failure to comply with Stipulation Number Three (3) of the Agreed Order
which states, in pertinent part:

(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in "Infection Control"...
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10.  Onorabout September 11,2014, Respondent failed to comply with the Agreed Order issued
to her on September 10, 2013, by the Texas Board of Nursing. Noncompliance is the result
of Respondent's failure to comply with Stipulation Number Four (4) of the Agreed Order
which states, in pertinent part:

(4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete the course "Sharpening Critical Thinking Skills"...

11. On July 24, 2015, the Board received a notarized statement from Respondent voluntarily
surrendering the right to practice nursing in Texas. A copy of Respondent's notarized
statement, dated July 22, 2015, is attached and incorporated herein by reference as part of

this Order.
e CONCLUSIONS-OF-LEAW- oo
1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.
2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1)&(10), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
206208, heretofore issued to ALBERTA SHEARS, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

5. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept
the voluntary surrender of a license.

6. Under Section 301.453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure.

7. Any subsequent reinstatement of this license will be controlled by Section 301 453(d), Texas

Occupations Code, and 22 TAC§§213.26-.29, and any amendments thereof in effect at the
time of the reinstatement.
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ORDER
NOW, THEREFORE, IT IS ORDERED that the voluntary surrender of Vocational
Nurse License Number 206208, heretofore issued to ALBERTA SHEARS, to practice nursing in
the State of Texas, is accepted by the Executive Director on behalf of the Texas Board of Nursing.
In connection with this acceptance, the Board imposes the following conditions:

L RESPONDENT SHALL NOT practice vocational nursing, use the title of vocational
nurse or the abbreviation LVN or wear any insignia identifying herself as a

oo VOcational nurse-or-use any designation which; direetly or indireetly, would leadany — -~ —

person to believe that RESPONDENT is a vocational nurse during the period in
which the license is surrendered.

2. RESPONDENT SHALL NOT petition for reinstatement of licensure until: one (1)
year has elapsed from the date of this Order.

3. Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

Effective this 10th day of August, 2015.

TEXAS BOARD OF NURSING
Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board

By:
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ALBERTA SHEARS
10240 DAWSON TRL
FORT WORTH; TX 76108
Vocational Nurse License Number 206208

Voluntary Surrender Statement |

Dear Texas Board of Nursing:
5 I'waive representatlon by counsel and consent to the entry of an Order which outlines requlrements for reinstatement
of my hcense I understand that I may not petltlon for reinstatement until one (1) year from the effective date of the

“Order I understand that I will be requlred to comply with the Board's Rules and Regulations in effect at the time

L ma

‘\"f .‘.

Signatue ﬂ/é@a%@u

Date / /5
/

I submlt any petltlon for reinstatement.

Vocational Nurse License Number 206208

The State of Texas
Before me, the undersigned authority, on this date personally appeared ALBERTA

SHEARS who, being duly sworn by me, stated that he or she executed the above for
the purpose therein contained and that he or she understood same.

Sworn to before me the 0? 0,‘7 day of m ,20/ S .

CZQW//QA. MQ

Notary ‘Public in and for the State of




BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Vocational Nurse License Number 206208 §
issued to ALBERTA SHEARS § - ORDER
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On this day the Texas Board of Nursing, hereinafier referred to as the Boar

considered the matter of ALBERTA SHEARS, Vocational Nurse License Number 206208,

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, hereinafter referred to as Respondent
Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(10)&(13) and 301.453, Texas Occupations Code.
Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed
to the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director,

on July 5, 2013, subject to ratification by the Board.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. Respondent is currently licensed to practice vocational nursing in the State of Texas.

4, Respondent received a Certificate of Vocational Nursing from Concord Career Institute,
Arlington, Texas, on April 8, 2006. Respondent was licensed to practice vocational nursing
in the State of Texas on September19, 2006.

5. Respondent's nursing employment history includes:

9/2006-9/2010 Staff Nurse West Side Campus of Care
Fort Worth, Texas
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Respondent’s nursing employment history continued:

4/2010-12/2010 Staff Nurse Benbrook Nursing & Rehab
Benbrook, Texas

1/2011-2/2011 , Unknown

3/2011-11/2011 Staff Nurse Wedgewood Nursing Home
Fort Worth, Texas

12/2011- Present Unknown

6. On May 9, 2006, Respondent was issued an Order of Conditional Eligibility by the Board
. of Nurse Examiners for the State of Texas. A copy of the May 9, 2006, Order of Conditional
Eligibility is attached and incorporated by reference as part of this order.

7. At the time of the initial incident, Respondent was employed as a Staff Nurse with
‘ Wedgewood Nursing Home, Fort Worth, Texas, and had been in this position for eight (8)
months.

8. OnoraboutNovember1,2011, through November 2, 2011, while employed as a Staff Nurse
with Wedgewood Nursing Home, Fort Worth, Texas, Respondent failed to appropriately
administer intravenous Ceftriaxone and Vancomycin antibiotics to Resident DN through the
resident's PICC (peripherally inserted central catheter) line. Respondent failed to prime the
syringes and tubing, failed to ensure the correct rate of administration, and failed to utilize
aseptic technique during the process. Respondent's conduct exposed the resident to risk of
harm from of air embolism, incorrect infusion time and/or significant systemic infection.

9. On or about November 1, 2011, while employed as a Staff Nurse with Wedgewood Nursing
Home, Fort Worth, Texas, Respondent failed to observe infection control procedures when
she provided care to Residents DN, LS and CH without washing her hands or using hand
sanitizer between resident contact, Respondent’s conduct exposed the residents to a risk of
harm from hospital acquired/transmitted infections,

10.  Onorabout November 1,2011, while employed as a Staff Nurse with Wedgewood Nursing
Home, Fort Worth, Texas, Respondent failed to appropriately administer Jevity tube feeding
to Resident JO when she failed to check for placement of the G-tube (gastronomy tube) prior
to flushing the tube with water and inappropriately forced the water flush into the resident's
tubing. Respondent's conduct exposed the resident to a risk from harm from improper G-tube
management, including risk of peritonitis.

11. Onorabout November 1, 2011, while employed as a Staff Nurse with Wedgewood Nursing

Home, Fort Worth, Texas, Respondent failed to appropriately administer Fibersource
formula to Resident LS via the resident's G-tube, in that she failed to administer the ordered
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amount of water to the resident and check for placement of the G-tube prior to administering
the water flush. Respondent’s conduct exposed the resident to a risk from harm from
improper G-tube management, including risk of peritonitis.

12.  Onorabout November 1, 2011, while employed as a Staff Nurse with Wedgewood Nursing
Home, Fort Worth, Texas, Respondent failed to utilize aseptic technique when she flushed
Resident CH's PICC line when she failed to wash her hands prior to the procedure and failed
to sanitize the port. Respondent’s conduct exposed the resident unnecessarily to a risk of
harm from systemic infection.

13, Onorabout November2,2011, while employed as a Staff Nurse with Wedgewood Nursing
Home, Fort Worth, Texas, Respondent erroneously administered Zosyn IV (intravenously)
to Resident DN, instead of the ordered Ceftriaxone. Respondent’s conduct exposed the

.Tesidentto a risk of harm from adverse reactions due to non-ordered intravenous antibiotics. -

14. Inresponse to Findings of Fact Numbers Eight (8) through Thirteen (13), Respondent states
that she prepared Resident DN’s Cefiriaxone in the medication room, and then left to go take
care of a patient who had fallen. Respondent states that she does not remember hanging the
bag of Zosyn for Resident DN,

CONCLUSIONS OF LAW

1. Pursuantto Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter.

2.  Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§5217.11(1)(A)(DB)(1)(C),(1)M)&(1)(0) and 217.12(1)(A),(1)B)&(4).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(10)&(13), Texas
Occupations Code, to take disciplinary action against Vocational Nurse License Number
206208, heretofore issued to ALBERTA SHEARS, including revocation of Respondent's
license(s) to practice nursing in the State of Texas.

ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that RESPONDENT SHALL receive the sanction of REPRIMAND WITH

STIPULATIONS, and RESPONDENT SHALL comply in all respects with the Nursing Practice Act,
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Te);as Occupations Code, §§301.001 et seq., the Rules and Regulations Relating to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this Order.
| ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the State of Texas.
IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the State of Texaé pursuant to a nurse
licensure compact privilege without the written permission of the Texas Board of Nursing and the
Board of Nursing in the party state where Respondent wishes to work,

IT IS FURTHER AGREED that:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board

approval of the course prior to enrollment only if the course is not being offered by a pre-approved

*_provider. Home study courses and video programs will not be approved. In order for the course to

be approved, the target audience shall include nurses. It shall be a minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and the
Boafd’s Disciplinary Sanction Policies reghrding: Sexual Misconduct; Fraud, Theft and Deception;
Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;

and Lying and Falsification. Courses ‘focusing on malpractice issues will not be accepted.
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RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course

Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Order, if any, and in addition to any continuing education requirements the Board
has for relicensurc. Board-approved courses may be found at the folloWing Boardwebsite address:

hitp://www. bon. texas. gov/discipl, inaryaction/stipscourses.html.

(2) RESPONDENT SHALL, .within one (1) year of entry of this Order,

successfully complete a course in medication administration, RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is not being offered by a pre-approved
provider. Home study courses and vid;:o programs will not be approved. In order for the course to
be approved, the target audience shall include Nurses. The didactic portion of this course shall be
a minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24) hour
clinical componc;nt which is to be provided by the same Registered Nurse who provides the didactic
portion of this course. The clinical component SHALL focus on tasks of medication administration
only. In order fér the course to be approved, the course's content shall include: a review of proper
administration procedures for all standard routes; computation of drug dosages; the five (5) rights

of medication administration; factors influencing the choice of route; and possible adverse effects

resulting from improper administration. The course descriptidn shall indicate goals and objectives

for the course, resources to be utilized, and the methods to be. used to determine successful
completion of the course. RESPONDENT SHALL successfully complete both the didactic and
clinical portions of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the

instructor to submit a Verification of Course Completion form, provided by the Board, to the office
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of the Board to verify RESPONDENT'S successful completion of the course. This course shall be

taken in addition to any other courses stipulated in this Order, if any, and in addition to any
continuing education requirements the Board has for relicensure. Board-approved courses may be
found at the following Board website address:
htip://www.bon.texas. gov/discf plinaryaction/stipscourses. html.

(3) RESPONDENT SHALL, within one (1) year ofentry of this Order, successfully

complete a course in “Infection Control,” a 5.0 contact hours workshop presented in various

locations by the Texas Department of Aging and Disability Services. In order to receive credit for
completion of this workshop, RESPONDENT SHALL SUBMIT the continuing education certificate
of completion for this workshop to the Board's office, to the attention of Monitoring. This course
is to be taken in addition to any continuing education requirements the Board may have for

relicensure. Information regarding Board-approved courses may be found at the following Board

website address: http://www.bon.texas. gov/discipl. inaryaction/stipscourses. htmil.

(4) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
complete the course “Sharpening Critical Thinking Skills,” av3.6 contact hour online program
provided by the National Council of State Boards of Ni ursing (N CSBN) Learning Extension. In order
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing

‘education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This course i§ to be taken in addition to any continuing education reqﬁirements the
Board may have for l;elicensure. Board-approved courses may be fouhd at the following Board

website address: http://www.bon.texas. gov/disciplinaryaction/stipscourses. html.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
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STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR TWO 2)
YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE STIPULATION PERIOD WILL
BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED.

PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE

THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN)

LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

(5) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the stipulations on RESPONDENT'S license(s). RESPONDENT SHALL present
a complete copy of this Order énd all Proposals for Decision issued by the Administrative Law
Judge, if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT
SHALL notify all future employers in nursing of this Order of the Board and the stipulations on
RESPONDENT'S license(s). RESPONDENT SHALL present a complete copy of this Order and
all Proposals for Decision issued by the Administrative Law J udge, if any, to each future employer

prior to accepting an offer of employment.

(6) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future
employer to submit the Notification of Employment form, which is provided to the Respondent by

the Board, to the Board's office within five (5) days of employment as a nurse.

206208:187 -7- Cio



(7) For the first year of employment as a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a
Licensed Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct
supervision requires another nurse, as applicable, to be working on the same unit as RESPONDENT
and immediately available to provide assistance and intervention. RESPONDENT SHALL work
only on regularly assigned, identified and predetermined unit(s). The RESPONDENT SHALLNOT

be employed by a nurse registry, temporary nurse employment agency, hospice, or home health

agency. RESPONDENT SHALL NOT be self-employed or contract for services. Multiple

employers are prohibited. |

(8) For the remainder of the stipulation/probation period, RESPONDENT SHALL
be supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a Llcensed Vocatlonal
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises.
The supervising nﬁrse is not required to be on the same unit or ward as RESPONDEN T, but should
be on the facility grounds and readily available to provide assistance and intervention if necessary. -
The supervising nurse shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is cﬁrrently working. RESPONDENT SHALL work only
regularly assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be employed
by a nurse registry, temporary nurse employment agency, hospice, or home health agency.
RESPONDENT SHALL NOT be self-employed or contract for services. Multiple employers are

prohibited.

(9) RESPONDENT SHALL CAUSE each employer to submit, on forms provided

to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
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nursing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three

(3) month period for two (2) year(s) of employment as a nurse.

ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,
altencumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

Iunderstand that I have the right to legal counsel prior to signing this Agreed Ordf:r.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Faet,
Conclusions of Law, Order, and any oor;djﬁons of said Order, to avoid further disciplinary actipn
in this matter, I waive judicial review of this Order. I understand that this Order is subject: to

ratification by the Board. When this Order is ratified, the terms of this Order become effective, and

acopy will be mailed to me. Iunderstand that if I fail to comply with all terms and conditions of this
Ordér, I will be subject to investigation and disciplinary sanction, including revocation of my

license(s) to piactice nursing in the State of Texas, as a consequence of my noncompliance.

‘Signed thiagﬁ_ day of %AL? , 20_};5.

\ =7
ALBERTA SHEARS, RESPONDENT

Sworn to and subscribed before me this 30‘ day of Q\/JM Otg

T “&M&B& k%\\ﬂw/w\w

~4.7%% Notory Public, State of Texas
& My Commission Explres .
3 January 23, 2017 Notary Public in and for the State o w
SRR
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 29" day of July, 2013, by

ALBERTA SHEARS, Vocational Nurse License Number 206208, and said Order is final.

Effective this 10* day of September, 2013,

[t (S otrmen

Katherine A. Thomas, MN, RN, FAAN
_.__Executive Director on behalf '

of said Board
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BEFORE THE BOARD OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

A0 B S S0 AR A AR AR ORI R AR A AR R

CONDITIONAL ELIGIBILITY

In the Matter of § -
ALBERTA 8. SHEARS . § ORDER OF
PETITIONER for Bligibility for §

§

Licensure

On the date entered below, the Board of Nurse Examiners for the-State of Texas,

documents filed by A‘LBERTAS’.'SHBARS,,her,einaﬁer referred toas PET:IE'I':IONER,,to_g'amerwit?h any

documents and information gathered by staff and PETITIONER's Certificate contained herein.

Information-teceived: by the Board produced evidence that PETITIONER may have violated Sestion-

301.452 et seq., Texas Occupations Code.

- PETITIONER waived represeritation: by counsel, notice and hearing, and agreed 1o the

entry of this Order offered on February 8, 2006, by Katherine A, Thomas; MN, RN, Executive Ditector,

1. Onorabout December 20, 2005, Petxtxoner submitted a Petition for Declaratory Order requesting

a determination 6f eligibility for licensure i in compliance with Section 307.257 et seq., Texas
Occupations Code,

2. Petitioner waived representaﬁOn, notice; adininistrative hearing; and judicial review,

3. Petitioner is currently enrolled in & Vocational Nursing Program at Concorde. Career. Inslitute,
Arlington, Texas.

4, Petitioner completed the Petition for Dccl aratory Order and answered "yss" to Question Number
Two (2), which reads as follows: "Have you been convictéd, adjudged guilty by a-court; pled
guilly, no contest or nolo contendere to any crime in any state, tervitory or country, whether or
notasenteice wasimposed, including anypending criminal charges. or unresolvedarrests? This
includes expunged offenses and deferred adjudication with-or withoit prejudice of guilt,”

' Alberta Shears :063. Puge | of 8 . L10j/February 8, 2006




Petitioner-disclosed the f'ollov}ing criminal history, to wit:

A.  On July 28, 1998 Petitioner was charged: with the misdemeanor offense of Thefl by
‘Check in the County Criminal Court at Law No. 6 of Fort Wortb ‘Texas. On February 24,.
1999, the charge was dismissed.

B. On February 24, 1999, Petitioner was charged with the misdemeanor offense of Thefl by
‘Check in the County.Court at Law No, 6 of Tarrant County, Texas. Petitioner entered a
plea of guilty and proceodmgs were deferred without adjudication of guilt and Péetitioner

was sentenced to'two (2) year probation.” OnFebruary 26, 2001, Petitioner was discharged
from probation,

o

v

10.

.

On-July 2;-2003; Petitioner was: charged with the-class Amiﬁl&”meanor offénse of Theft
by Cheek.in. County: Criminal Court at Law No. 1 -of Fort Worth, Texas. On October 27,

2003, Petitioner entered a plea of guilty and was. sentenced to fifteen (15)days
confinement.

There i3 no evidence of any subsequent criminal conduct.
Tho Board received letters of support/recommendation for Petitioner from the following:

. A letter'of reference dated October 3, 2005, was submilted to the Boird on-behaif of
Petitioner 'ﬁ:om S. Mitchell, LVN, Concorde Career Institute, Arlington, Texas:

. A letter of reference dated October 21, 2005, was submitted to the Board.on behalf of

Petitioner from Chad D. Zandi, RN, BSN, Concorde Career Institute, ‘Arlington, Texas,

. A letterof reference dated Dccembcr 13, 2005, was submitted to the Board on behialf of
Petitioner from Anna M. Dye, MSN, RN, Concorde Career Institute, Arlington, Texas,

Ltcensure of Petitioher poses no direct threat to. the health and safety of patients:or: the public,
provided Petitioner complies with the stipulations outhned in this Order.

The Executive Director's review of the grounds for potentlal mchgxblhty has been madeon the
basis of the mformatxon provided by Petitioner.

Petitioner has sworn that her past behavior conforms to thc Board's professional character
requirements. Petitioner presented no evidence of- behavxor which is mconsnstem with gaod
professional character. ;

Petitioner has been advised thats any information: fo‘und'to beincomplete, incorrect, ormisleading

will be considered and may result.-in an ultimate determination of mehglbxhty or the: later

revocation of a license obtained through misrepresentation,
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12, OnFebruary 8, 2006, the Executive Director considered evidence of Petitioner’s past behaviorin

light of the character factors set outin 22 Texas Administrative Code §213.27 and determiined that
Petitioner currently demonstrates the criteria required for good professional character,

1. TheBoard of Nurse Bxaminers has jurisdiction over this matter pursuant to Section 301453,
Texas Occupations Code,

2. Petitione,rhasfsubmittedapeti'ti.orxincompliancewithSection3.0:1-.257-ezseq,.’f‘-exasOccupaﬁons
Code.

3~ Petitioner's criminal-history reflects crimina) conduct which is. 'giéii’ﬁﬂ'é“ffoi— denial of a license
under Section 301.452 et seq., Texas Occupations Code.

4. ° Petitionerghall :im_edﬁiat@lynotifyithc Board of any fact or event that could ;constitfute:aéround

ofineligibility for licensure under Section 301.452, Texas Ocoupations Code..

s. The Board may license-an individual who has-been previously convicted, adjudged guilty by.a
court, pled guilty or pled nolo contendere to any crims whether or not & sentence was imposed
uponconsideration-of the factors set outin22 Texas Administrative Code §213,28:and evaluating
the direct relationship to nursing according to Chapter 53, Section 53.001 et seq., Texds
Oeoupations Code, '

6. TheBoard may license an individual with prior behaviors inconsistent with the Board’s character
requirements if, upon evaluation of the factors in:22 Tex as. Administrative Cods §213.27, the
Board is satisfied that the individual is able to consistently :conform her conduct to the

requirements of the Nursing Practice Act, the Board's Rules and Regulations, and generally
accepted standards of nursing practice.

ORDER
NOW, THEREFORE, IT IS ORDERED that upon meeting the requirements for
graduation and payment of any réquired f"ces, ALBERTA S. SHEARS, PETITIONER, is

CONDITIONALLY BLIGIBLE to sit for the National Council Licensure. Examination for Practical

Nurses (NCLEX-PN® Bxamination). PETITIONER SHALL NOT be eligible for femporary authorization

to practice as a Graduate-Vocational Nurse in the State of Texas.

-
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< IT18 FURTHER ORDERED that PETITIONER SHALL complyin a H.respects with.the

Nutsing Practice Act, Revised Civil Statutes of Texas as amended, Texas Occupations Code §§301.001

et seq., the Rules and Regulations Relating to Vocational Nurse Education, Licensure and Practice, 22
TEX. ADMIN, CODE §211.01 erseq.; and this Order, |

IT IS FURTHER AGREBD and ORDERED that this. Order SHALL be applicable.to

PETITIONER's multistaté licerisure privilege, if any, to practice vocational nursing in'the State of Texas,

IT IS FURTHER AGREED and ORDERED that while PETITIONER's Jicense is

encumbered by this 'Orderitl}e.PETIT:IONER may. not work outside the State of Texas pursuant to a
multistate licensure privilege without the written permission.of the.State-of Texas and thc Board of
Nursing in the party state where PETITIONER wishes to work. '

ITIS FURTHER ORDERED that PETITIONER, upon attaining a-passing grade on the
- NCLEX-PN®, shall-be issued a litense to.practice vooational nursing in the State of Texas which shall
~ bearthe appropriate notation: and'-PETITIONBR.—SHALLbe.subject to-the- following stipulations,
| (1) PETITIONER: SHALL, within-one (1) year of initia} licensure in thie Stats of Texas,

successfully complete a course in Texas nursing:jurisprudence. PETITIONER. SHALL obtain Board

approvalofthe course priorto enrollment. Home study courses and video progiams will notbeapproved,

In order for the course to be approved, the target:audiencé»sha]l include Nurses, 1t shall be a minimim
of six (6)-contact hours in length. The course's content shall include the Nursing Practice, Act standards.
af* practme, and documenttation of ‘¢are, Courses focusing-on malpracnce 1ssues will not be accepted.

PETITIONER SHALL CAUSE the sponsoring institution to submit a Verificationof Course Completion
form, provided by the Board, to the Office of the Board to verify PETTTIONER's successful completion

of the course, This course shall be taken in addition to any other.courses: stlpulated in thls Order, if any,

and in addition to any continuing educatxon requirements the Board has forrelicensure; Board-approved. .

courses may be found on the Board's website, www.bne.state.tx. us (under BNE events),
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(2) PETITIONER SHALL, within one (1) year of initial licensure-in the State of Texas,
suceessfully complete a course in nursing ethics, PBTITIONER SHALL obtam Board approval of the
course prior.to enrollment, Home study-oourses and video programs will not be approved.. The course
shall be a minimum.of six (6) contact hours: Inlength. In order for the course to-be approved, the target
audience shall include Nurses, The course shall include content on the following: principles ofnursing
ethics; confidentiality; and professional boundaries; PETITIONBR SHALL CAUSE the sponsoring.

institution to submit a Verification of Course Completion form, provided by the Board, to .verify-

o PETITIONBR'S successfil completion of the course, This course is to.be taken in eddition to any
‘continuingeducation requirements the Board may have for elicensire, Board approved courses may be
Jound on:the Board's website, M&m@e_m (under BNE events).
ITISFURTHER AGREED, SHOULD PETITIONERPRACTICE AS A VOCATIONAL NURSE
IN THE STATE OF TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND.
PRACTICE IN A HOSPITAL NURSING HOME, OR OTHER CLINICAL SETTING AND.
PETITIONER MUST WORK IN SUCH SETTING AMINIMUM OFSIXTY-FOUR (64). HOURS'
PER MONTH UNDER THE FOLLOWING STIPULATIONS FOR ONE (1) YEAR OFI '
EMPLOYMENT. 'I'HE LENGTH ‘OF THE. STIPULATION PERIOD WILL BE EXTENDED
UNTIL SUCH TWELVE (12) MONTHS HAVE ELAPSED, PERIODS OF UNEMPLOYMENT
OROF EMPLOYMENT ‘THAT DO NOT REQUIRE THE USE OF AVOCATIONAL NURSE
(VN) LICENSE WILL NOT APPLY TO THIS STIPULATION PERIOD:

(3) PETITIONER SHALL notify all future émployers in nursing ofthis Order o ftheBoard
and the stipulations on PETITIONER's license, PETITIONER SHALL present a complete copy of this
Order to each future employer prior to accepting ,a;x offer of employment.

(4) PETITIONER SHALL CAUSE. each employer in'nursing to submit the Notification

of Employment form, which is provided to the Petitioner by the Board, to the Board's office within ten
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(16)-days of receipt of this Order, fP?ETITION.BR SHALL CAUSE each future employer to submit the
Notification of BEmployment form, which s provided to the Petitioner by the Board, to the Board's office
within five (5) days of employment as a vocational nurse,

(5) PETITIONER SHALL CAUSR each employer to submit, on forms provided to the
Petitionier by the Board, peri'odi& reports as to PETITIONER’s capability to practice:vocational -nurs.fng_.‘
“These reports shall be :compl-eted:by the Reg-isteredNursé or Licensed Vocational Nurse who supervises

the PETITIONER. These reports shall be sibmitted by the supervising nurse to.the office of'the Board

atthe end of each three:(3) months for one (1) year-of-employment as-s vocational nurse.
IT18 FURTHER AGREED, that upon full compliance with the terms of this Order,
'PETITIONER SHALL be issued an unencumbered license-and multistate licensure privileges, if

any, to practice vocational nursing in'the State.of Texas,

LANCE OF THIS PAGE INTENTIONALLY LEFT-BLANK.
CONTINUED ON NEXT PAGE.
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1 am the Petitioner in this matter. I have fully and truthfully disclosed-all of my past
criminal conduct, and Thave caused acomplete and accurate criminal history to be subimitted to the Board.
of Nurse Bxaminers from each-jurisdiction in Which Thave been adjudged guilty by wa_gs&%ﬂiﬂian
orideferred-order. I certify that my past behavior, except as disclosed in ‘my: Petition for Declasstory
Order, has boen. in conformity with the Board's professional character rufe. Llive: proided the Board
‘With complets and accurate documentation of my past behavior in violation of the-penal law of any
Jurisdiction-which was disposed of through any procedure short of conviction, such-as: conditional
discharge, deferred:-adjudication or dismissal; 1have nocriminal'prosecution pending in anyjurisdiction.

_ _Inconnsction with mypatition, Lacknowledge that:Fhave read and I understand Section
301,257, Texas Oceupations Code, Section 301.452(s), (b)and (c), Texas cupations Code, and Chapter
33, Section 53,001 etseq., Texas Occupations Cods; and Board Ruales 21 » 213.28,and213,29 5t 22
— e Texas Administrative-Code. I agree with.all terms-of this-Order, fit

Conclusions of Law and any stipulations as set out-in this Order. Iacknowledge that this-Order is
- stipulated and | understand that I am not eligible to receive a Graduate Vocational Nurse Permit to

practice. Iagresio inform the Board of any.other fact or-event that could constitute & ground for denial

-oflicensure prior to registering for the NCLEX-PN® Examination or accepting any permit or license from

the Board of Nurse Examiners. -

_Yunderstand that if I fail to comply. with all terms and conditions of this Order, I will bg
subject to Investigation and disciplinary sanotion; including revocation. of my license 1o practice
vocational nursing in the State.of Texas, as a consequence of my-noncompliance,

notiee, administrative hearing, and Judicial reviow of this Order and request that the Bxecutive Director
of the Board of Nurse Bxaminers-ertér this Order, '

Tonderstand that Icanbs represented by an attorneyin this matter. Twaive representation,

ARS; PBF
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WHERBFORB PREMISES CONSIDERED, the. Execuhve Director an behalf of the
Board of Nurse Exammers for the State of Texas does hereby ratify and adopt the Order.of Condmonal

Eligibility that was signed on the __S* _ day of __Agm_, 2006._, by ALBERTA S. SHBARS
PETITIONER, for Petition for 'DecIaratory Order, and said Order is final.

Entered this _¢_ day.of _ May 2006 .

BOARD.OF NURSE EXAMINERS
FOR THE STATE OF TEXAS

——

By: 'KathenneA Thomas,'MN RN
Executch Director
on behalfof said Board
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