
BEFORE THE TEXAS BOARD OF NURSING

In the Matter of
AGREED

Registered Nurse License Number 745835
Vocational Nurse License Number 200966

issued to MANUEL FERNANDO VENEGAS ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of MANUEL FERNANDO VENEGAS, Registered Nurse License Number

745835 and Vocational Nurse License Number 200966, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301. 452( b)( 1),( 9)&( 10), Texas Occupations Code.  Respondent

waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on June 10, 2015.

FINDINGS OF FACT

1.       Prior to the institution ofAgency proceedings, notice ofthe matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license( s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status. Respondent's license to practice as a professional nurse in the State of Texas is in
suspended status.

4.       Respondent received a Certificate in Vocational Nursing from Angelina College, Lufkin,
Texas, on August 4, 2005.  Respondent received an Associate Degree in Nursing from

Angelina College, Lufkin, Texas, on May 10, 2007.  Respondent was licensed to practice

vocational nursing in the State of Texas on October 11, 2005. Respondent was licensed to
practice professional nursing in the State of Texas on August 9, 2007.
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5.       Respondent' s complete professional and vocational nursing employment history is unknown.

6. On August 19, 2014, Respondent's licenses to practice nursing were issued the sanction of
a Probated Suspension by the Texas Board of Nursing.  A copy of the Findings of Fact,
Conclusions ofLaw, and Agreed Order, dated August 19, 2014, is attached and incorporated,

by reference, as part of this Order.

7. On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use of Alcohol, in that he produced a specimen for

a random drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which
are both metabolites of Alcohol. The use of Alcohol by a Registered Nurse, while subject
to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms or
changes in the patient's condition, and could impair the nurse's ability to make rational,
accurate, and appropriate assessments, judgments, and decisions regarding patient care,

thereby placing the patient in potential danger.

8. On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent became noncompliant with the Agreed Order issued to him by the Texas Board
of Nursing on August 19, 2014.  Noncompliance is the result of Respondent's failure to

comply with Stipulation Number Eleven( 11) of the Order, dated February 18, 2015, which
reads:

11)  RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except

as prescribed by a licensed practitioner for a legitimate purpose."

9. On March 10, 2015, Respondent's license to practice nursing was Temporarily Suspended
by the Texas Board ofNursing due to his noncompliance with the Agreed Order issued to
him on August 19, 2014. A copy of the Order of Temporary Suspension, dated March 10,
2015, is attached and incorporated, by reference, as part of this Order.

10.      The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

11.      Formal Charges were filed on March 10, 2015.

12.      Formal Charges were mailed to Respondent on March 10, 2015.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301. 451- 301. 555 , the Board has jurisdiction
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over this matter.

2.       Notice was served in accordance with law.

3.       The evidence received is sufficient to prove violation(s)  of 22 TEX. ADMIN. CODE

217. 12( 10)( A),(10)( D)&( 11)( B).

4.       The evidence received is sufficient cause pursuant to Section 301. 452( b)( 1),( 9)&( 10), Texas

Occupations Code, to take disciplinary action against Registered Nurse License Number
745835 and Vocational Nurse License Number 200966, heretofore issued to MANUEL
FERNANDO VENEGAS, including revocation of Respondent' s license( s) to practice
nursing in the State of Texas.

5.       Pursuant to Section 301. 463( d), Texas Occupations Code, this Agreed Order is a settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.

TERMS OF ORDER

I.  SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board ofNursing, that Registered Nurse License Number 745835 and Vocational Nurse License

Number 200966, previously issued to MANUEL FERNANDO VENEGAS, to practice nursing in

Texas are hereby SUSPENDED with the suspension STAYED and Respondent ishereby placed

on PROBATION, in accordance with the terms of this Order, for a minimum of three ( 3) years

AND until Respondent fulfills the requirements of this Order.

A.       This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B.       This Order SHALL be applicable to Respondent' s nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C.       Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.
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II. COMPLIANCE WITH LAW

While under the terms ofthis Order, RESPONDENT agrees to comply in all respects

with the Nursing Practice Act, Texas Occupations Code,  §§ 301. 001 et seq., the Rules and

Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§ 211. 1

et seq., and this Order.

III.       REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course( s) within one ( 1) year of the effective date of this Order, unless otherwise specifically

indicated:

A.       A Board-approved course in Texas nursing jurisprudence and ethics that
shall be a minimum of six ( 6) hours in length.  The course's content shall

include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud,  Theft and Deception;  Nurses with Substance Abuse,  Misuse,

Substance Dependency, or other Substance Use Disorder; andLying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B.       The course  " Sharpening Critical Thinking Skills," a 3. 6 contact hour

online program provided by the National Council ofState Boards ofNursing
NCSBN) Learning Extension.

In order to receive credit for completion of this/these course( s), RESPONDENT

SHALL CAUSE the instructor to submit a Verification of Course Completion form

or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval ofany course prior to enrollment ifthe course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at

www.bon. texas.gov/compliance.

745835/ 200966: 141 4 -  C10sp



IV. MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of five hundred

dollars ($ 500.00) within forty-five (45) days of entry of this Order.  Payment is to be made

directly to the Texas Board ofNursing in the form of cashier's check or U.S. money order. Partial

payments will not be accepted.

V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse,

providing direct patient care in a licensed healthcare setting, for a minimum ofsixty-four( 64) hours

per month for twelve( 12) quarterly periods [ three( 3) years] ofemployment. This requirement will

not be satisfied until twelve ( 12) quarterly periods of employment as a nurse have elapsed. Any

quarterly period without continuous employment with the same employer for all three ( 3) months

will not count towards completion ofthis requirement. Periods ofunemployment or ofemployment

that do not require the use of a registered nurse ( RN) or a vocational nurse ( LVN) license, as

appropriate, will not apply to this period and will not count towards completion ofthis requirement.

A.       Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, ifany, within five( 5) days of receipt of
this Order.  While under the terms of this Order, RESPONDENT SHALL

notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B.       Notification ofEmployment Forms: RESPONDENT SHALL CAUSE each

present employer in nursing to submit the Board's  " Notification of

Employment" form to the Board's office within ten( 10) days of receipt of this

Order. RESPONDENT SHALL CAUSE each future employer to submit the

Board's" Notification ofEmployment form" to the Board's office within five

5) days of employment as a nurse.
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C.       Direct Supervision: For the first year [ four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse.   Direct supervision requires another nurse, as applicable, to be

working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on

regularly assigned, identified and predetermined unit(s).  RESPONDENT

SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency.  RESPONDENT SHALL NOT be
self-employed or contract for services, EXCEPT for Respondent' s current
employer, American Staffing, Houston, Texas.   Multiple employers are

prohibited.   If the Respondent ceases his employment with American

Staffing, Houston, Texas, this Stipulation will have full force and effect.

D.       No Nightor Rotating Shifts, Overtime, or On-Call: For the first year[ four
4) quarters] of employment as a Nurse under this Order, RESPONDENT

SHALL NOT practice as a nurse on the night shift, rotate shifts, work

overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned, EXCEPT for Respondent' s current employer, American
Staffing, Houston, Texas.   If Respondent ceases his employment with

American Staffing, Houston, Texas, this Stipulation will have full force and
effect.

E.       No Critical Care: For the first year [ four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in

any critical care area.  Critical care areas include, but are not limited-CO,

intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units,  EXCEPT for Respondent' s

current employer, American Staffing, Houston, Texas. IfRespondent ceases
his employment with American Staffing, Houston, Texas, this Stipulation
will have full force and effect.

F.       No Administration of Controlled Medications: For the first year[ four( 4)
quarters] of employment as a Nurse under this Order, RESPONDENT

SHALL NOT administer or have any contact with controlled substances,
Nubain,  Stadol,  Dalgan,  Ultram,  Propofol,  or other synthetic opiates,

EXCEPT for Respondent' s current employer, American Staffing, Houston,
Texas.  If Respondent ceases his employment with American Staffing,
Houston, Texas, this Stipulation will have full force and effect.

G.       Indirect Supervision:  For the remainder of the probation period,

RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
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a Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises.  The

supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary.  The supervising nurse
shall have a minimum of two ( 2) years experience in the same or similar

practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned,  identified and

predetermined unit(s).  RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency, EXCEPT for Respondent' s current employer, American Staffing,
Houston, Texas. RESPONDENT SHALL NOT be self-employed or contract

for services,  EXCEPT for Respondent' s current employer,  American

Staffing, Houston,  Texas.   Multiple employers are prohibited.   If the

Respondent ceases his employment with American Staffing, Houston, Texas,
this Stipulation will have full force and effect.

H.       Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end ofeach three( 3) month quarterly period for twelve( 12)
quarters [ three ( 3) years] of employment as a nurse.

VI.     DRUG AND ALCOHOL RELATED REQUIREMENTS

A.       While under the terms ofthis Order, RESPONDENT SHALL abstain from

the use of alcohol, tramadol and all controlled substances, except as

prescribed by a licensed practitioner for a legitimate purpose. Ifprescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written

report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten ( 10) days of the date of the
prescription.  In the event that prescriptions for controlled substances are

required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical

dependency evaluation by a Board approved evaluator.  The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty( 30) days from the Board's request.

B.       While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and

controlled substances. The Board will provide instructions on how to enroll
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in the Board' s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

For the first three ( 3) month [ 1St quarter] period RESPONDENT

works as a nurse under the terms of this Order, random screens shall

be performed at least once per week.

For the next three ( 3) month [ 2"d quarter] period, random screens
shall be performed at least twice per month.
For the next six( 6) month period[

3rd& 4th
quarters], random screens

shall be performed at least once per month.

For the remainder of the probation period, random screens shall be

performed at least once every three ( 3) month quarterly period.

All random screens SHALL BE conducted through urinalysis.   Screens

obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction

ofthis requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing.  A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs ofall random

drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites:

Amphetamines Meperidine

Barbiturates Methadone

Benzodiazepines Methaqualone

Cannabinoids Opiates

Cocaine Phencyclidine

Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences ofPositive or Missed Screens. Any positive result forwhich
RESPONDENT does not have a valid prescription or refusal to submit to a

drug or alcohol screen may subject RESPONDENT to further disciplinary
action,  including TEMPORARY SUSPENSION pursuant to Section
301. 4551, Texas Occupations Code, or REVOCATION of Respondent' s

license( s) and nurse licensure compact privileges, if any, to practice nursing
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in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.

VU.      SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this

Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board

ofNursing.

VIII.     FURTHER COMPLAINTS

If,during the period ofprobation, an additional allegation, accusation, or petition is

reported or filed against the Respondent's license( s), the probationary period shall not expire and

shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.

IX. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms ofthis Order, all encumbrances will be removed

from RESPONDENT'S license( s) to practice nursing in the State ofTexas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of

the Texas Board ofNursing does hereby ratify and adopt the Agreed Order that was signed on the

17th day of June 20 15   , by MANUEL FERNANDO VENEGAS,

Registered Nurse License Number 745835 and Vocational Nurse License Number 200966, and said

Order is final.

Effective this 1st day of July 20 15   .

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf

of said Board
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TEXAs.
3,

BEFORE THE TEXAS BOARD OF NURSING

0. 

E.
to

In the Matter of AGREED g I
a IRegistered Nurse License Number 745835

RI

Si Vocational Nurse License Number 200966
issued to IvIANUEL FERNANDO VENEGAS       § ORDER.

On this day the. Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter ofMANUBL FERNANDO VENEGAS, Registered Nurse License Number

745335, and Vocational Nurse License Number 200966, hereinafter referred teas Respondent.

Information received bytheBoardproclueedevidetteethat Respondent maybe subject

to discipline pursuant. to Section 301.452(0(3)4410) and 301.453, Texas Occupations Code.

Respondent waived inflame' proceedings, notice andhearing, and.agreed to the entryofthis Order
approved by KatherineA.Thomas,MN,R1' , FAAN, Executive Director, on Apri128, 2014, subject

to ratification by the Board.

FINDINGS OF' FACT

1.       Prior tothe institution ofAgencyproceedingsolOtice ofthe matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law forretention ofthe license(s).

2.       
Respondent waived informal proceedings, notice and heating, and agreed to the entry ofthisOrder.

3.       Respondent is currently licensed to practice professional and vocational nursing in the StateofTexas.

4,       Respondent received a Certificate in Vocational Nursing from Angelina College, Lufkin,
Texas, on August 4, 2005.  Respondent received an Associate Degree in Nursing from
Angelina College, Lufkin, Texas, on May 10, 2007. Respondent was licensed to practice
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vocational nursing in the.State ofTexas on October 11, 2005. Respondent was lieensedto
practice professional nursing in the State ofTelt&on August 9, 2007.

5.       Respondent's completeprofessional and vocationalmusingemploymenrhistory is tiliklIONVII.

6.       On or about November 16, 2011, Respondent was arrested by the Houston Police
Department, Houston, Texas, and charged with FOSS CS PG 1>= 4G<2000, a. Second

DegreeFelony offensvanderCauseNo. 1327271 and POSS CSPG7>= 4G<4000„aSecond
Degree Pelony offense, under Cause No 1327272.     On or about March 30, 2012,
Respondent entered aplea ofGuilty to the reduced offense ofPOSSESSION CS PG 1 1- 4
GRAMS, a Third Degree Felony offense committed On November 16, 2011, in the 183rd
District Court, liarris County,Texas, under Cause No 1327272. As a result ofthe plea, the
proceedings against Respondentwere deferredwithout entering= adjudication ofguilt, and

Respondent was• placed on probation, for a period of three ( 3) years.   Additionally,
Respondent.was ordered to pay a fine and court Was.  On or about March 30, 2012, the
charge of POSS CS PG 1>= 4G<2000, a Second Degree Felony offense, under Cause No
1327271,..was.disrnissed itLthe liardDiStric' t:Courti_liarris.County, Texas.

7,       ' Formal Charges were filed on.Tanttaty 6, 2014

8.       Ponta' Charg-es weromailed-to Respondent on January 13, 2.014.

9.       Onorabout February 6 2014, Respondent convleteda 0.0iItStinNursing Thrispiudence and
Ethics, which.woUld have been reqtthelttent oftis Order.

10.     On or about November 1, 2013, Respondent completed a course in sharpening Critical
Thinlcing, which would have been a requirement of this Order.

CprCLUSIONS OF LAW

1.       Pursuant to Texas,Occupations Code, Sections 301. 451- 301.555, the Boardhas jurisdiction      .
over this'matter.

2.       Notice was-served in accordance with law.

3.      The evidence received is ' sufficient to prove violation(s), of 22 TEX. ADMIN. CODE

2 7, 12(14

4.:      The evidence received is sufficient cause pursuant to Section 361:452Npw1o),Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
70835, and Vocational Nurse License NOnlbet 20096, heretofore issued to MANUEL
FERNANDO VENEGAS, including revocation ofRespondent's license(s) to practice
nursing in the State ofTexas,
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ORDER

IT IS THEREFOIIBAGREED and ORDERED, subject to ratification by the Texas
Board.ofNursing, that Registered Nurse License N= 1) 01451135, and Vocational Nurse License

Number..20096;6, previously issued to MA  •  EL FERNANDO VENEGAS, to practice nursing in

TOMS.Istare hereby STISPENDED.fbr aperiod•ofdwee( 3) years with the suspension STAYED and

Respondent is hereby placed on kROBATION for three( 3) years with the following agreed terms
ofProbation;

IT IS11)ItTflEIk.AQUED= 1 ORIEREathat,whileunderthe teuns ofthis Order,

this Order SHALL applyto any and all.future licenses-issued to.Respondent to practice nursing in
the State ofTexas.

IT IS FURTHER AGREED and ORDEREDthat this Order SHALL be applicable
to Respondeas nurse lieensure com/iactprivileges, ifany,to practice nursing lathe SiteofTexas.

ITISFURTHBRAGittEDeudORDBIII3Dithatwhileitespondentslicense(s) isiare

encumbered by this order the Revondent may not work:outside the& gooToxas pursuant to a

nurse licensgracompactprivilege w• hout-the written permission ofthe Textts BoardofNursing and
the:Board ofNurSing in the party state whem Respondent Wishes to work.

1) liESPONDEbrr SHALL comply in all respects with the Nursing Ptactice Act,
Texas Occupations Code,§.§30l.001 4.req.ithe Rides andlkegulations Relating to NurseEducation,

Licensure and Practice, 22 Mx, ADM114. Cope§ 2 ILI et seq..and this Order.
I)  RESPONDENT SHALL pay a•monetary fine in the amount of The hundred

dollars($500,00). RESPONDENT S pay this One withii3.forty-five( 45) days ofentryofthis
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Order. Payment is to be made directly to the Texas Board ofMusing in the form-ofcashier's check

or U.S..money order. Prtial payments will not be accepted,

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS.A NURSE IN THE

STATE OF TEXAS,:RESPONDENT WILL PROVIIIE DIRECT PATIENT CARE AND

PRACTICE INA.ROSPI.TaA  , NURSIl 'GfIOlfF,OROTHERCLINICAL SETTINGAND

RESPONDENT MUST WORK:IN SUCH SETTING A MINIMUMOF SIXTY-FOUR( 64)

HOURS PER 1VIONTII UNDER•THE.FOLLOWING PRORATION CONDITIONS FOR.

THREE( 3) YEAR(S)- OF EMPLOYMENT. THE LENGTH<OF TtiE PROBATIONARY

PE1IOD.. DE=E F D.EDI T.IL.SHCI :T I VE-02).   ONTHSII 1.VEELAPSED:

PERIODS OF UNEMPLOYMENT OR OF E+II'LOY lE.NT THAT-DO NOT REQUIRE

THE RISE OF A REGISTERED NURSE      ):.: OR A. VOCATIONAL NURSE ( INN)

LICENSE, AS AAMOFRIATE, WELL NOTAPPLY TO THIS5: IPi7LATii3N PEIIIODY

3) RESPONDENT S1 5.7L;,notify each pr sent.employer,in nursing ofthis Order

aftheBoard andtheprobationcout taonss onRESPONDENTS-license(s).' RESPONDENT SHALL

present a tomplete:copy ofthis Order and allProposals for.beoIsion issued by theAcdtninistrative

Law Judge, if any, to each present employer with five ( 5) days of receipt of this Order.

RESPONDENT SHALT. notfyr all future cmpioyors in nursing:of this Order of the Board and the

probation conditions onRBSPONDENT''S license(s). RESPONDENT MALLpresent a complete

copypf this Order and all Proposals forDecision issued hy.the Administrative,Law:_Judge, if-any,

to:each fattire,employ prior to accepting:au afer of:employment..

4)'RESPONDENT SHA L CAUSE etchpresent.employ;rin nu singto submit the

Notification.ofixnploymentform, which is providedto.the Respondentby tho:.Board, to>the Board's
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office within.ten( 10) days of receipt of this:Order. RESPONDENT SHALL CAUSE each future

employer to submit the Notifir.,atiou ofEmployment form, whith itprovided to the Respondemby

the.Board, to the Board's office within five.(5) days of employment as a nurse:

5.) For the fitSt year ot eropiOyMent SA:a:Nurse under this Order, RESPONDENT

SHALL be directly supervised by a Registered Nurse, If licensed ara Registered Nurse, or by a.

LicensedVocationalNurse orORegisteredNurse, iflicensed as a Licensed VOCatiOnaiNtIrSe. Direct

supervision:requires'anothernurse; as applicable, to beworking on the same unitas-RESPONDENT

andimillediatelTarailablelo provide assistance and intervention. RESPONDENT SHALL work

onlyonteplarlyassigned, identifiedandpredeterminedtmi( s)._TheRESPONDENTSHALLNOT

be employed by a nurse registry, temporary nurse employment agency, hospice, or home health

agency, with the-exception Of Reapothienra Current employer, American Staffing, Houston,
Texas.    RESPONDENT SHALL NOT be • elkortployed. or .contract for services MuIdple

employers artprohibited. Ifthe RESPONDJINT teaSes his employment with American Staffing,

Houston, Texas, this Stipulation will have full force and effect.

6) FortheranaindeToftheprobatiouperiod,RESPONDENTSHALLbesupervikd'

by a Registered Nurse, iflicensed as a Registered Nurse, or by a Licensed Vocational.Nurse or a
Registered Nurse, if licensed as a Licensed ' Vocational Nurse, who is on the premises.  The

supeivisittg nurse is notrequired to.be on the sant, unit or ward as RESPONDENT, but should be

on the facility gx•ounds and readilYialtailahlo:to priavidgnastance and inttrventionifnevem:Ty The-

supervising nursesball have a minimum oftwo.(2) years experience in the same or similar practice

setting to which the Respondent is currently working. RESPONDENTSHALL work only regularly
assigned, identified and predetermined unit(s). RESPONDENT SHALL NOT be employed by a
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nurse registry, temporary nurse employment agency, hospice, or home health agency, with the

exception of ttespondentls torrent employer,  American Staffing,  Houston, Texas.

RESPOND-ENT SHALL.NOT be self-employed or contract for services. Multiple employers are

prohihited. IftheRESfONDEK ceases:his employmentwith American Staffing, Houston, Texas,

this Sti.pulation Will have full.force and effect

7) RESPONDEN1' SHALLNOTpractice aan Mute on:the nightshift; rotate shifts,

work overtime, accept on-call assignments, or be used for coverage nit any unit other than the

identified, predetermined unit(s) to which Respondent is regularly assigned for one( I) year of

employment as-a nurse,mith-the-exception-of his-cum.:eat-assignment at-Kingwood-Medical

Center, Ringwood, Texas. Ifthe RESPONDENT cease. his.assignment at Itingwood Medical

Centers gingwoodi Texas, this Slipuiation w1lj have Atli force and effeet.

8) RESPONDENTSHALLNOTpracticeasitnursein anycritical careareafor one

1) yewofempittyntent as a muse. Critical gate areas include,butare not limited to, intensive care

units, emergency roans, operathig rooms, telemetry units; recovery monis, and laborand delivery

units; withthe exception ofhis current assiginnent al Kingwood Medical Center, Xingswood,
Texas,  lithe RESPONDENT testes his asaignment at Kingwood Medical Center, Kingwood,
Texas, this Stipulation vvillhave ibrce and effect.

M RESPONDENT SHALL NOT achninister or have anycontact-with controlled

substances, blubsin,stadol, Dalgan,UltramrPropofoliorotheraynthetic opiete4-forone( 1)) tarof

employment as:a.nurse withrtho exception of his current assignment at Kinprood Medical.
Center, latigravood, Telra$,

IQ) RESPONDENT SHALL CAUSE each employer to submit, on forms provided

745835/200966341 6-
osp



to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice

nursing. These reports. Bail be completedby nurse who supervises the RESPONDENT, These

reportsshall be submitted by the;supervisingnurse to the office ofthe Board at the end ofeach three

3) month period for three( 0).year(s) ofemployn:ent as a nurse.

11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,.

Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of:controlled substances,_except

as prescribed bya licensed practitioner for a leiitimate purpose.. If prescribed, RESPONDENT

SHALL:CAUSE the ieenscd practitioner to submit:a.written report identifying the medication,

dosage and the date the medication was prescribed. The report shall be submitted directly to the

office of the Board by the prescribing practitioner; within ten ( 10 dam. of the .date the

prescription. In the event that prescriptions for controlled substances are.required:for periods

of tv.ve,( 2):weeks or longer, the:Board May requiry.andRESPONDENTEN1T SHALL submit to a

pain management andior:chemieai dependency evaluation by a Board approved evaluator.

The.performing:evaluator musttsubm ta:written:report meeting theBoard's requirements:to

the Board s offs+ e within thirty( 311) day from theBoard's request,

12)  RESPONDENT SHAML submit to random periodic screens for controlled

substances, trarnadol;hydiro cltioride( Ultracn), and alcohol*. For the first three( 0) month period,

random screens. shall be performed at least_once per week. For the next three (3) month:period,

random screens shalt be performed at least twice per month.  For the next six( 6) month period,

random screens-.shall be performer at least once per month. For the remainder of the probation

period, random screenssoreenaohall be performe4at least once every three( 3) months. All random screens

SHALL°BE conducted through.urinalysis: Screens:obtained-through urinalysis are the solemethod

accepted by the Board.

Specimens shall be screened for at least the following substances and their

metabolites:

7458331200066:141 7-     
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Amphetamines Meperidine

Barbiturates Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates

Cocaine Phencyclidine
Ethanol Propoxyphene

trainad011ydrochloride( 1.11tram)

ABoardrepresentative may appear at the RESPONDENTS place ofemployment atanytime during

theprobation.period and require RESPONDENT to produce a specimen forscreening.

All Screen be propetlynxndtored andproducedin aCcordance with the Board's

policy on Random Drug Testing.  A.complete chain of custody shall be maintained for each

specimen obtained and analyzed..RESPONDENT SHALLberesponsiblefor thecosts ofall random

dtug screwing( hiring theprobation polo&

Anypositive result for which the nurse does.nothaVe a valid prescription or refusal

to submit to a:drugor alcohol screerf May$1111,30ct tho nurse to further disciplinary.action, including

IIMERGENCY SUSPENSION intrammt to Section .301.4551, Texas. Occoations Code, or

REVOCATIONofRespondenrs license(s) andmirsolicensure compactprivileges,•ifany,topractice

miming in State ofTems. Further; failuretoreportforadrug screen; excessive dilute specimens,

or failure to call in for a tintg screen.may be considered the same as a positive result or refusal to

submit to.a drug or alcohol= tell.

It IS FLTRTHER. AGREED and ORDERED thatifduring the period ofprobation,

an additional allegation, accusation, or petition is reported or filed against the Respondent's

liceense(s), the:probationary period.shail-not expire-and shall automatically be extended ntit the-

dimities; accusation, orpetition has been actedupon by•the Board.

1,4) uspoNnwrSHALLCAUSEItisprobation officer tosubmit written reports

on forms provided tothe.Respondentby the Board. The reports shall indicate the RESPONDENTS

compliance with the court ordered probation. The reports shalt be furniShed each and every three.

74585/200966:141 8-     
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3) month:period until RESPONDENT is released from probation.

IT rs FC:  TIER AGREED, that upon fill.compliance with the terms ofthis Order,

all encumbrances will.be removed from R.ESPONDENT'S license(s) to.practice:nursing in the State

ofTexas and I ESPONDENTmay be eligible for nurse:l censure compact privileges, ifany.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK. III
GON17 UED ON NEXT PAM.
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RESPONDENTS CERTIFICATION

I understand that.' have the right to legal counsel prior to signing this Agreed Order.

Ihave reviewed this Order. Ineitheradmit nordeny the viotation( s) alleged herein. Bymy signature

oirthl$Order,Tegree tOthe Findings ofFact, ConclusionsofLaw,Order; and any conditions ofsaid

Order, to avoid farther disciplinary action in this matter. I waive judicial review of this Order. I

understand that this Order is subject to ratification by the Board. When this Order is ratified, the

terms oftliis Order become effective, arida copywill be mailed to me. Iunderstand that if I fail to

coMplywith all terms and-couditiotts Ofthis Order, twill be subjcotto investigation and discipllnaly

sanction, including revocation of illy licenset0 AQ practice nursing in the State of Texas, as a
constquenee ofprinoncompliope,

Si:4i• 0 thiS jtQ day of '-3tAt 20  )1 .
mi.

Lk ....... t...0 A.......,,.....±...-

dAg.,Responaent

Sworn toand suliseribed before me this 10 day o1411 20 14-

SEAL

Notary Public in and for the Stateof

MitHELIA.,QAMU '
matokry put:dial Vista of,10. 06. .

My Cvmoilasion Expires   ,   A,,, -.vedaa to fain and substanceIiilY Oh 2017410
411111116,   - et ilk=  .  

0       . Jon A.    • grail ME,  1..  for Respondent

SignedThis : i 0 day of, j-,QLy     ,20     .

Vilct(11,tlf 44triti_
k,o

Nait,

Asyryell-
ournitc;

30teiforreesxas
r

July 0/, iilt

745835/200966: 141 10-     
closp



WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 10th day of July     ,

20 14  •, by MANUEL FERNANDO VENEGAS, Registered Nurse License Number 745835, and

Vocational Nurse License Number 200966, and said Order is final.

Effective this 19th day of August 20 14   .

6•1.
Ka e ' e A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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BEFORE THE TEXAS
a y

In the Matter of y

Permanent Registered Nurse o
CD

n o w.
License Number 745835 &       a

Permanent Vocational Nurse z

License Number 200966
Q

a b

Issued to MANUEL FERNANDO VENEGAS,     
BOARD OF NURSING g

Respondenta       °

o 

ORDER • F T MPS ,• RY P NSI O N

TO:    MANUEL FERNANDO VENEGAS
476 FM 1987
CORRIGAN, TX 75939

p Public meeting of the Texas Board of Nursing was held on March 10, 2015 at 333
Guadalupe, Room 3- 460, Austin, Texas, in which the Temporary Suspension of Permanent
Permanent Registered Nurse License Number 745835, and Permanent Vocational Nurse License
Number 200966, issued to MANUEL FERNANDO VENEGAS was considered pursuant to Section
301. 4551, TEXAS OCCUPATIONS CODE. Staffofthe Texas Board ofNursing appeared and presented
evidence and information concerning the conduct of MANUEL FERNANDO VENEGAS and
whether his continued practice as a nurse would constitute a continuing and imminent threat to the
public welfare.

After review and due consideration of the evidence and information presented, the Board
finds that the following charges are substantiated:

CHARGE I.

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use ofAlcohol, in that he produced a specimen for a random
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both
metabolites of Alcohol.  The use of Alcohol by a Registered Nurse, while subject to call or duty,
could impair the nurse's ability to recognize subtle signs, symptoms or changes in the patient's
condition, and could impair. the nurse's ability to make rational, accurate, and appropriate



assessments, judgments, and decisions regarding patient care, thereby placing the patient in potential

danger.

The above action constitutes grounds for disciplinary action in accordance with Section

301. 452(b)( 9)&( 10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE

217. 12( 10)( A)&( 10)( D).

CHARGE II.

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent became noncompliant with the Agreed Order issued to him by the Texas Board of

Nursing on August 19, 2014. Noncompliance is the result ofRespondent's failure to comply with
Stipulation Number Eleven( 11) of the Order, dated February 18, 2015, which reads:

11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,

Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except

as prescribed by a licensed practitioner for a legitimate purpose."

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use ofAlcohol, in that he produced a specimen for a random

drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both,
metabolites of Alcohol.

The above action constitutes grounds for disciplinary action in accordance with Section

301. 452(b)( 1)&( 10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE

217. 12( 11)( B).

The Texas Board of Nursing further finds that, given the nature of the charges concerning

his fitness to practice, the continued practice of nursing by MANUEL FERNANDO VENEGAS
u

constitutes a continuing and imminent threat to public welfare and that the temporary suspension

ofPermanent Registered Nurse License Number 745835, and Permanent Vocational Nurse License
Number 200966, is justified pursuant to Section 301. 4551, TEXAS OCCUPATIONS CODE.



NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number

745835, and Permanent Vocational Nurse License Number 200966,   issued to MANUEL

FERNANDO VENEGAS, to practice nursing in the State ofTexas be, and the same is/ are, hereby

SUSPENDED IMMEDIATELY in accordance with Section 301. 4551, TEXASOCCUPATIONS CODE.

IT IS FURTHER ORDERED that a probable cause hearing be conducted in accordance with

Section 301. 455(c) not later than seventeen( 17) days following the date of the entry of this order,

and a final hearing on the matter be conducted in accordance with 301. 455( d) not later than the 61'

day following the date of the entry of this order.

Entered this
10th day of March, 2015.

TEXAS BOARD OF NURSING

BY:

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

D4551( 2015.01. 07)



In the Matter of BEFORE THE TEXAS

Permanent Registered Nurse

License Number 745835 &       

Permanent Vocational Nurse
License Number 200966

Issued to MANUEL FERNANDO VENEGAS,    §
Respondent BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301. 452( b), Texas Occupations Code. Respondent,
MANUEL FERNANDO VENEGAS, is aRegistered Nurse holding License Number 745835, which
is in current status at the time ofthis pleading, and is a Vocational Nurse holding License Number
200966, which is in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE I.

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use ofAlcohol, in that he produced a specimen for a random
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both
metabolites of Alcohol.  The use of Alcohol by a Registered Nurse, while subject to call or duty,
could impair the nurse's ability to recognize subtle signs, symptoms or changes in the patient's
condition, and could impair the nurse's ability to make rational, accurate, and appropriate
assessments,judgments, and decisions regarding patient care, thereby placing the patient in potential
danger.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)( 9)&( 10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
217. 12( 10)( A)&( 10)( D).

CHARGE II.

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent became noncompliant with the Agreed Order issued to him by the Texas Board of
Nursing on August 19, 2014. Noncompliance is the result ofRespondent's failure to comply with
Stipulation Number Eleven ( 11) of the Order, dated February 18, 2015, which reads:

11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/ or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose."



On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use ofAlcohol, in that he produced a specimen for a random

drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both
metabolites ofAlcohol.

The above action constitutes grounds for disciplinary action in accordance with Section
301. 452(b)( 1)&( 10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE

217. 12( 11)( B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of

up to, and including, revocation ofRespondent' s license/ s to practice nursing in the State ofTexas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301. 461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office ofAdministrative Hearings and the Office of the Attorney General or other Board counsel
for legal and investigative services, the cost of a court reporter and witnesses, reproduction of

records, Board stafftime, travel, and expenses. These shall be in an amount ofat least one thousand
two hundred dollars($ 1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this

pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder, which can be found at the Board's website,
www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas,gov/disciplinaryaction/ discp-matrix.html.
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NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated August
19, 2014.

Filed this
10th

day of March, 2015.

T AS BOARD OF NURSING

es W. Johnston, General Counsel
Board Certified- Administrative Law
Texas Board of Legal Specialization

State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Natalie E. Adelaja, Assistant General Counsel
State Bar No. 24064715

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel
State Bar No. 00785533

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: ( 512) 305- 8657

F: (512) 305- 8101 or( 512) 305- 7401

Attachments:   Order of the Board dated August 19, 2014

D(2015.02.24)
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