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On this day the Texas Board of Nursing, hereinafter referred to as the Board,
considered the matter of MANUEL FERNANDO VENEGAS, Registered Nurse License Number
745835 and Vocational Nurse License Number 200966, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(1),(9)&(10), Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director, on June 10, 2015.

FINDINGS OF FACT

L Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing, and agreed to the entry of this Order.

3. Respondent's license to practice as a vocational nurse in the State of Texas is in suspended
status. Respondent's license to practice as a professional nurse in the State of Texas is in

suspended status.

4. Respondent received a Certificate in Vocational Nursing from Angelina College, Lufkin,
Texas, on August 4, 2005. Respondent received an Associate Degree in Nursing from
Angelina College, Lufkin, Texas, on May 10, 2007. Respondent was licensed to practice
vocational nursing in the State of Texas on October 11, 2005. Respondent was licensed to
practice professional nursing in the State of Texas on August 9,2007.
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10.

11.

12.

1.

Respondent's complete professional and vocational nursing employment history isunknown.

On August 19, 2014, Respondent's licenses to practice nursing were issued the sanction of
a Probated Suspension by the Texas Board of Nursing. A copy of the Findings of Fact,
Conclusions of Law, and Agreed Order, dated August 19,2014, is attached and incorporated,

by reference, as part of this Order.

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use of Alcohol, in that he produced a specimen for
arandom drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which
are both metabolites of Alcohol. The use of Alcohol by a Registered Nurse, while subject

_to call or duty, could impair the nurse's ability to recognize subtle signs, symptoms or

changes in the patient's condition, and could impair the nurse's ability to make rational,
accurate, and appropriate assessments, judgments, and decisions regarding patient care,
thereby placing the patient in potential danger.

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent became noncompliant with the Agreed Order issued to him by the Texas Board
of Nursing on August 19, 2014. Noncompliance is the result of Respondent's failure to
comply with Stipulation Number Eleven (11) of the Order, dated February 18, 2015, which
reads:

"(11) RESPONDENT SHALL abétain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose.”

On March 10, 2015, Respondent's license to practice nursing was Temporarily Suspended

by the Texas Board of Nursing due to his noncompliance with the Agreed Order issued to

him on August 19, 2014. A copy of the Order of Temporary Suspension, dated March 10,
20135, is attached and incorporated, by reference, as part of this Order.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

Formal Charges were filed on March 10, 2015.

Formal Charges were mailed to Respondent on March 10, 2015.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
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over this matter.
2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.12(10)(A),(10)(D)&(11)(B).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(1),(9)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
745835 and Vocational Nurse License Number 200966, heretofore issued to MANUEL
FERNANDO VENEGAS, including revocation of Respondent's license(s) to practice
nursing in the State of Texas.

5. Pursuant to Section 301.463(d), Texas Occupations Code, this Agreed Orderisa settlement
agreement under Rule 408, Texas Rules of Evidence, in civil or criminal litigation.
TERMS OF ORDER

L SANCTION AND APPLICABILITY

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursing, that Registered Nurse License Number 745835 and Vocational Nurse License

Number 200966, previously issued to MANUEL FERNANDO VENEGAS, to practice nursing in

Texas are hereby SUSPENDED with the suspension STAYED and Respondent is hereby placed
on PROBATION, in accordance with the terms of this Order, for a minimum of three (3) years
AND until Respondent fulfills the requirements of this Order.

A. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

B. This Order SHALL be applicable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

C. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.
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IL COMPLIANCE WITH LAW

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursing Practice Act, Texas Occupations Code, §§301.001 ef seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.
IIL. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the effective date of this Order, unless otherwise specifically

indicated;:

A. A Board-approved course in Texas nursing jurisprudence and ethics that

shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of
care, principles of nursing ethics, confidentiality, professional boundaries,
and the Board's Disciplinary Sanction Policies regarding: Sexual Misconduct;
Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse,
~Substance Dependency, or other Substance Use Disorder; and Lying and
Falsification. Courses focusing on malpractice issues will not be accepted.
Home study courses and video programs will not be approved.

B. The course “Sharpening Critical Thinking Skills.” a 3.6 contact hour
online program provided by the National Council of State Boards of Nursing
(NCSBN) Learning Extension.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of
Course Completion forms are available from the Board at
www.bon.texas. gov/compliance.
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v, MONETARY FINE

RESPONDENT SHALL pay a monetary fine in the amount of five hundred
dollars ($500.00) within forty-five (45) days of entry of this Order. Payment is to be made
directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial
payments will not be accepted.
V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse,
providing direct patient care in a licensed healthcare setting, for a minimum of sixty-four (64) hours
per month for twelve (12) quarterly periods [three (3) years] of employment. This requirement will
not be satisfied until twelve (12) quarterly periods of employment as a nurse have elapsed. Any
quarterly period without continuous employment with the same employer for all three (3) months

will not count towards completion of this requirement. Periods of unemployment or of employment

that do not require the use of a registered nurse (RN) or a vocational nurse (LVN) license, as

appropriate, will not apply to this period and will not count towards completion of this requirement.

A. Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy
of this Order, including all attachments, if any, prior to accepting an offer of
employment.

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five
(5) days of employment as a nurse.
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Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational .
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on
regularly assigned, identified and predetermined unit(s). RESPONDENT
SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services, EXCEPT for Respondent’s current
employer, American Staffing, Houston, Texas. Multiple employers are
prohibited. If the Respondent ceases his employment with American
Staffing, Houston, Texas, this Stipulation will have full force and effect.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned, EXCEPT for Respondent’s current employer, American
Staffing, Houston, Texas. If Respondent ceases his employment with
American Staffing, Houston, Texas, this Stipulation will have full force and
effect.

No Critical Care: For the first year [four (4) quarters] of employment as a
Nurse under this Order, RESPONDENT SHALL NOT practice as a nurse in
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any critical care area. Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units, EXCEPT for Respondent’s
current employer. American Staffing, Houston, Texas. If Respondent ceases
his employment with American Staffing, Houston, Texas, this Stipulation
will have full force and effect.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates,
EXCEPT for Respondent’s current employer, American Staffing, Houston,
Texas. If Respondent ceases his employment with American Staffing,
Houston, Texas, this Stipulation will have full force and effect.

Indirect Supervision: For the remainder of the probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
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aRegistered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is .on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health

agency, EXCEPT for Respondent’s current employer, American Staffing,
Houston, Texas. RESPONDENT SHALL NOT be self-employed or contract

for services, EXCEPT for Respondent’s current employer, American
Staffing, Houston, Texas. Multiple employers are prohibited. If the
Respondent ceases his employment with American Staffing, Houston, Texas,
this Stipulation will have full force and effect.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for twelve (12)
quarters [three (3) years] of employment as a nurse.

VI. DRUG AND ALCOHOL RELATED REQUIREMENTS
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A. S —

the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board
by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the event that prescriptions for controlled substances are
required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT
SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll
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in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and
submits the Notification of Employment form to the Board.

. For the first three (3) month [1* quarter] period RESPONDENT
works as a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3" & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, random screens shall be

performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and
analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the stipulation/probation period.

Specimens shall be screened for at least the following substances and their
metabolites:
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Amphetamines Meperidine
Barbiturates - 7 Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
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in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the
same as a positive result or refusal to submit to a drug or alcohol screen.
VIL SUPERCEDING ORDER
IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board
of Nursing.
VIII. FURTHER COMPLAINTS
If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respondent's license(s), the probationary period shall not expire and
shall automatically be extended until the allegation, accusation, or petition has been acted upon by
the Board.

IX. RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

be eligible for nurse licensure compact privileges, if any.
BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing does hereby ratify and adopt the Agreed Order that was signed on the

17th _ dayof June ,20__15 , by MANUEL FERNANDO VENEGAS,

Registered Nurse License Number 745835 and Vocational Nurse License Number 200966, and said

Order is final.

Effective this __1st day of July ,20__15 .

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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In the Matter of . §
Registered Nurse License Number 745835 §
& Viocational Nuirse License Numbet 200966 §

issued to MANUEL FERNANDO VENEGAS
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On this day the. Texas Board of Nursing, hereinafter referred to as the Board,

considered the matter of MANUEL FERNANDO VENEGAS,; Registered Nurse License Number

45835, and Vcational Nurse License Number 200966, hereinafter reférred to as Respondent.

to discipline pursuart to Section 301.452(b)(3)&(10) anid 301.453, Texas Occupations Code.

Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this Order ;

approved by Katherine A. Thomas, MN, RN, FAAN, Executive Ditector, on April 28, 2014, subject
to ratification by the Board. |

Infomiaﬁanrecﬁvﬁd’byﬂleBéard produced eﬁdbﬁc&ﬂlﬁt’Rﬁpﬂndehtmaytbe subject

1. Priortothe institution of Agen@yprocceﬂings,.;ncﬁee ofthe matters speeified belowin these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show conipliance witl all requirements.of the law for retention of the license(s).

2. Respondentwaived informal

al proceedings, notice afd hearing, and agrwd to the entry of this -
Order, '

3. Respomdentis ourrenty oensed to practios professionsl and vocational sursing i the State

4. Respondent received a Certificate in Vocational Nursing fom Angelina College, Lufkin,
Texas, on August 4, 2005. Respondent recetved an Associate Degree in Nursing from

Angelina College, Lufkin, Texas, on May 10, 2007. Respondent was licensed to practice
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vocational nursing in the State of Texas on October 11, 2005. Respondent was hcensed to
practice professional nursing in the State of Texas on August 9,.2007.

5. Respondent's complete professional and vocationalnursingemploymenthistory is unknown,

6. On or about November 16, 2011, Respondent was arrested by the Houston Police
Department; Houston, Texas, and charged with POSS CS PG 1>=4G<200G, a.Second -
DegtecFelony oﬁ‘ensc,tmderCauscNo 1327271 andPOSS CSPG 2>=4G<400G, a Second
Degtee: Felony offentse, under Cause No. 1327272, ~ On or about March 30, 2012,
Respondent entered g plea of Guilty to the reduced offense of POSSESSION CS PG | 1-4
GRAMS, a Third Degree Felony offense cotmniitted on November 16, 2011, in the 183rd
District Court, Harris County, Texas, nader Cause No. 1327272, As aresult of the plea, the
proceedings against Respondent were deferred without entering an-adjudication of guilt, and
Respondent: was placed on probation. for a peried of three (3) years. Additienally,
Respondent was ordered to piay a fine and gourt costs. On or about March 30, 2012, the
charge of POSS €8 PG 1>=4G<200G, a Second Degree Felony offerise, under Cause No.

e 1327271, as dismissed in the: 183rd District Court, Harris County, Texas. . S

7. Forthal Charges were filed on January 6, 2014
8. Foritial Chargos were'mailed to Respondent on January 13, 2014.

9. Onoraboeut Febtuary 6, 2014 Respondcnt completeda ¢oursein Nursing Jurisprudence and
Ethics, which-would have been a requirement of this Order.

10. Onor about November 1, 2013, Respondent completed a course in Sharpening Critical
Thmkmg, whxch WOui& have been a reqmrement m‘.‘ tbis Ordcr

cot ,QLUSIONS_@: LAW

1. Pursuant to Texas Occupations Code, Sections 3Ql 451-301.555, the Board has _mnsdxcﬁon
over this matter.

2. Nptice was sérved in accordance with Iaw.,

_ 3. 'The evidence received is suﬁicxent to prove violation(s) of 22 Tex. ADMIN CopEe
§217.12(13). .

4. The ¢videnée feceived is sufficient cause pmsuant 1o Beetion 301.452(b)(3)&(10); Texas
‘ Occupatmns Code, to take disciplinary action against Registered Nurse License Number
745835, and Vocational Nurse License Number 200966, heretofore issued to MA :
FERNANDO VENEGAS, including revocation of Respondent's license(s) to praetxce
nursing in the State of Texas,
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ORDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registéred Nirse License Nuniber 745835, and Vocational Nurse License

Number-200966, pmyiouslyfi'ss‘ued to MANU.

5L FERNANDO VENEGAS, to practlce hursing in
Texag ig/are lieteby. SUSPENDED for a period of three (3) years: Wlth the:suspension STAYED and
Respondent is hereby placed on PROBATION for three (3) _‘yea'rswith the following agreed terms
of probation: _ | o | |
 ITISFURTHER AGRFERand0

this Order SHALL apply'to any and all future licenses issusd to Respondent to practice nursing in
the State of Texas. ‘ A
IT 18 FURTHER. AGREED and ORDERED that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, ifany, to practice tursing in the State of Texas,

DERED: 1 qw}f:ﬂe,nndétthexérmsiafthis.Ordeg. e

- ITIS FUR'I'HERAGRBBDandORDERBD tfxatwhﬂekwpondent‘s hci%nse(s) 1s/arc -

encumbered by this arder the Rewondeut may not work outside the State.of Texas pursuant to a
nurse licensuie compact privilege withontthe written permission of the Texus Board of Nursing and
the Board of Nursing in the party state where Responident wishes to work. |

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,

Texas Ocmxpatwns Code, §§301 001 etseq., thc Rules and Reguiations Relating to NurseEduczmon, e

Licensure and Practice, 22 Tex, ADMIN. CODE §211.1 et seq. and this-Order,
(2) RESPONDENT SHALL pay a mongtaty fine in the amount of five hundred
dollars ($500.00). RESPONDENT SHALL paythis finie within forty—ﬂve @5) days of entry of this
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Order. Paymentis to bemadg directlyto the Texas Board of Nursing in the form of cashier's check
or U.S. mongy order. Partial payments will not be accepted.
IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE

PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND

RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY-FOUR (64)

YER THE FOLLOWING PROBATION CONDITIONS FOR

HOURS PER MONTH UN
: (3) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY

FLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE

PERIODS OF UNEN

LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION PERIOD:

@) SHALL notify each present employer in nursing of this Order

of the Bosird and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL

present a comiplete. 00py of this Order and all Proposals for Decigion issued by the Administrative |
Law Judge, if any, to each present employer within five (5) days of teceipt of this Order.
RESPONDENT SHALL notify all future employers in nursing of this Order of the Board and the
probation caﬁditions on RESPONDENT'S license(s). RESPONDENT SHALL presenta coniplete
copyefthis Otder and all Proposals for D&cision.i'ssﬁed;hyiﬁc:wstaﬁye Law Judge, ifany, - -
to-cach future employer prior to accepting an offet of employment,

(4) RESPONDENT SHALL CAUSE each present employer in nursing to submit the

Notification of Employment form, which is provvdedtoﬁle Resr»endent by the Board, to'the Board's
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office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAU SE each firture
employet to submit the Notification of Employment form, which is provided to the Respondent by

. the Board, to the Board's office within five (5) days of Mpfoﬁmt as & nurse.
| (5) For thie first year of employment 45 a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a. Registersd Nurse, or by a
.Lfoens¢dVacaﬁbnakN“utsé.@r@RégistetedNurse, ifficensed asa Licetised Vocational Nurse. Direct
supervisionrequires another nurse, as applicable, to be warking on the same unitas RESPONDENT

and immediately available to provide assistanve and intervention, RESPONDENT SHALL work

— __.PnlyORmE“faﬂyasﬂgﬂed,ldcnﬁﬁedmdpmdete mined
be e"‘P’éyed by a nurse registry, temporary nusse. employment agency, hospice, or home health
agency, with the-exception of Rﬂpﬂﬁﬁi‘nﬁ current emplqyer, American Staiﬁng,_Hﬂuxton,
Texas. RESPONDENT SHALL NOT be selfentploged or contract for services. Multiple
| etployersareprotiibited. If the RESPONDENT ceases his employment with American Staffing,
Houston, Texas, this Stipulation: will have full foroe and effect.

{6)Fortheremainder of theprabation period, RESPONDENrsHALLbemmcd -
by a Registered Nurse, if licensed as a Registered Niurse, or by a Licensed Vocational Nursc ora
Registered Nurse, if livensed as a Licensed Vocational Nurse, who is 611_ the premises, The
supervisinig mirse is not required to be on the same nni't. or ward s RESPONDENT, but sheuld be
on the facility grounds and readilyavailableto provide assistance and intérvention if necessary, The
supervising nurse shall have: a minimuny of two(2) years exp&imce in the same or similar practice
settlng to which the Respondent is currently working, RESPONDENTSHALL work only regularly

assigned, identified and predeterminod unit(s). RESPONDENT SHALL NOT be employed by a
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nurse registry, temporary nurse employment agency, hospice, or home health agency, with the

exception of Respondent’s current employer, American Staffing, Houston, Texas.
RESPONDENT SHALL NOT be sclf-employed or contract for services. Multiple employers are
iarahi!?“ited; Ifthe RESPONDENT ceases his employment with: American Staffing, Houston, Texas,
this Stipulation will have full force and effect.

(7) RESPONDENT SHALL NOT practice as 4 nitrsé on the nightshift, rotateshifts,

work overtime, accept on-call assignments, or be used for coverage on any unit other than the

identified, predetermined unit(s) to 'which Respondent is regularly assigned for one (1) year of

mpl",yment--a‘s-&--nmer—With—ithe’--éxcepﬁoﬁ--oﬂhfs-Jeme,ntrfassignment».»at.—Kin'g:wood—Medical-«-‘-

Center, Kingswood; Texas. Hthe RESPONDENT ceases His. dssighment at Kingwood Medical
Centet, Kingwood, Texas, this sﬁpﬂa&m will hiave full foree anid effect,
(8) RESPONDENT SHAL

{1)year of employment as anurse, Critioal oaze areas include, but.are not ﬁmited-to, intensive care

units, emergency rooms, operating rooms, telemetry units, recovery roonis, and laboranddelivery

units; with the exception of his ctrrent as’signnient— gt Kingwood Medicsl Center, Kingswood,
Texas, if the RESPONDENT ceases his assignment at Kingwood Medical Center, Kingwood,
Texas, this Stipulation will have full force and effect.

(9) RESPONDENT SHALL NOT administer or have any: contact with: controlled

»-?s“bs‘m"es:rmubainrsm@’D%lf'sah;Ultramsi’-ropofeiswothervsyntheﬁ¢~vopiate3Lf0t-an¢'(;1:) yearof - — -

cmployment as-a nurse, with the exeeptivn of hils current assignment at Kinigwood Medical
Center, Kingswood, Texas.
| (10) RESPONDENT SHALL CAUSE each employer to submit, on forms provided

745835/200966:141 -6~ C10Sp
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" to the Respondent by the Board, periodic repofts as to RESPONDENT'S capability to pr;icﬁcc
nursing. These reports shall be completed by the nurse: who stpervises the RESPONDENT. These
TePorts -,;hall be submitted by the supervising nurse to.the office of the Board at the end 6f each three
(3) month period for three (3) yeat(s) of employnietit as.a nurse. |

(11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain,
. Stadol, Dalgan, Ultram, or ofher synthetic opiates, and/or the use of ‘controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose. I prescribed, RESPONDENT
| SHALL CAUSE the licensed practitioner-to submit a written report identifying the medication, .
dosage and the date the: medication was prescribed. The teport shall be submitted directly to the

office of the Board by the prescribing practitiorier; within ten (10) days of the date of the .

prescription. X the event thatpreseriptions for controlled substances are-.fequirxdfor periods
of two:(2) weeks ar longer, the:Board may require and RESPONDENT SHALL submit to a
puin manageinent andlor chemmal dependency évaluation by a Board approved evaliitor,
The performing evaluator ﬁxust submit a written répOmtmeeﬁng the'Board's requirements to

‘the Board's office within thirty (30) days frora the Board's request, -

(12) RESPONDENT SHALL submit to random periodic sereens for controlled

substances, tremadol hydrochloride (Utramm), and alcohol. For the fist three (3) monts period,
random screens shall be: perfotmed at least once per'week. For the next three (3) month period,
random screens shail be performed at least twice per month. For the niext six (6) morith period,
random screens ¢hall be performed at loast once per month, For the remainder of the probation
period, randorm screerts shall bo performed at Jeast once cvery;-.thr:ee {3) tnonths, All random screens
SHALLBE conduicted through urinalysis. Screens:obtained through urinalysis ars the sole method
accepted by the Board.

| Specimens shall be screened for st least the following substances and their

metabolites:
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Amphetamines Meperidine

Barbiturates Methadone

Benzodiazepines , Methaqualone

Cannabitioids. Opiates

Cocaing Phency¢lidine

Ethanol . B Propoxyphene

trathadol hydrochloride (Ultram)
A Boardrepresentative mayappear st the RESPONDENT'S place of employment at any time during
thetbrobaﬁon;periad and requite RESPONDENT 1o produce a specitnen for'screening.

All screens shall be property manitered and produced in accordance with the Board's

policy on Random Drug Testing. A complete chiain of custody shall be maintained for each

specimen obtained and analyzed. RESPONDENT SHALL be responsible for the.costs ofall randomt

drug screeniing during the-probation period. S

Any positive result for which the murse does nothave a valid prescription or refusal
to submit to & drug or #lcohol screen may subject the “ﬁme to firthe disciplinary action, inchuding
EMERGENCY SUSPENSION pursuant

o Section 301 455 I, Texas Oecupitions Code, or
REVGCATIONofRespondent'shccnse(s) and'nurse licensure: compactprivileges, 1fany,topmetme

.mnsing inthe State of Texas. Further, failurétoreport for a drug sereen; excesswedllute specimens,

or faiture to-call i in fora-drug screen may be eonsxdered the same as. a positive result or refusal to
submit to.a drug or alcohol screen.
| IT'IS FURTHER AGREED and: ORDERED that if during the period of probation,

an additional allegation, accusation, or petition is reported or filed against the Respondent's

license(s), the probationary period shall not-expire-and:shall antomatically be-extended until ’the— e

allegation, accusation, or-pétition hds bcen acted upon by the Board.
(14) RESPONDENT SHALL CAUSE his probation officerto submit writtenreports
on forms provided to&e:R.esgdﬁdent bythe Board, Thereports sh'eill indicate the RESPONDENT'S

compliance with the court ordered probation. The reports shall be furnished each and every three
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' (3) month period until RESPONDENT is released from probatjon.
IT IS FURTHER AGREED;, that upon full éompliance with the terms of this Order,

all encumbrances will beremoved from RESPONDEN" 'S license(s) to practicenursing in the State

of Texas and RESPONDENT may be eligible for murse licensure compact privileges, if any.

“BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

"CONTINUED ON NEXT PAGE,
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RESPONDENT'S CERTIFICATION

Tunderstand that] have the tight to legal counsel prior to signing this Agreed Orde;r.
Thave reviewed this Order. Ineither admit nor deny the violation(s) afleged herein. Bymy s’ignamre
onthis Order, Iagree to:the Pindinigs of Fact, Conclusions.of Law, Order, and any c¢onditions of said
Order, to avoid further disciplinary action in this matter. Iwaive judicial review of this Ordet. 1
uniderstand that this Order is subject to ratification by the Board. When this Order is ratified, the

terms of this Order become effective, and a-copy will be iiailed to me. Tunderstand that if I fail to

complywith all terms and conditions of this Order, T'will be subject to investigation and distiplinary |

sanction, including revocation of my license(s) fo practice nursing in the State of Texas, as a

censequence of mry noncompliange,

Mt¢HEll.£ GAMEL

% Motary: Publia, Ctatw of Toxvs.
My Cﬂmmiss»on Expires
N V 07. 201 7

ngnedthxsf dayof_‘,ju L&/ ,20

T, MLCBELL? GAMEZ ’
J7F% Notary Publie, Stata: of Tevas
7o My Commission Expires

July 07 2007

e

!’1. _
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 10th _ day of Jul ,

20_14 -, by MANUEL FERNANDO VENEGAS, Registered Nurse License Number 745835, and

. Vocational Nurse License Number 200966, and said Order is final.

Effective this __ 19th day of August ,20__14 .

Kag‘e'E"r%b A. Thomas, MN, RN, FAAN

Executive Director on behalf
of s_aid Board ’
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In the Matter of BEFORE THE TEXAS

Permanent Registered Nurse

License Number 745835 &

Permanent Vocational Nurse

License Number 200966

Issued to MANUEL FERNANDO VENEGAS,

Respondent BOARD OF NURSING

w}m@mtm@@

ORDER OF TEMPORARY SUSPENSION
| TO: MANUEL FERNANDO VENEGAS
476 FM 1987
CORRIGAN, TX 75939
A public meeting of the Texas Board of Nursing was held on March 10, 2015 at 333

Guadalupe, Room 3.460, Austin, Texas, in which the Temporary Suspension of Permanent
Permanent Registered Nurse License Number 745835, and Permanent Vocational Nurse Lice;nse
Number 200966, issued to MANUEL FERNANDO VENEGAS was considered pursuant to Section
30 1 4551, TEXAS OCCUPATIONS CoDE. Staffof the Texas Board of Nursing appeared and presented

evidence and information concerning the conduct of MANUEL FERNANDO VENEGAS and

whether his continued practice as a nurse would constitute a continuing and imminent threat to the

public welfare. .

After review and due consideration of the evidence and information presented, the Board

finds that the following charges are substantiated:
CHARGEL

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use of Alcohol, in that he produced a specimen fora random
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both
metabolites of Alcohol. The use of Alcohol by a Registered Nurse, while subject to call or duty,
could impair the nurse's ability to recognize subtle signs, symptoms OF changes in the patient's

condition, and could impair. the nurse's ability to make rational, accurate, and appropriate
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assessments, judgments, and decisions regarding patient care, thereby placing the patient in potential
danger.
The kabove action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(A)&(10)(D).
CHARGE 1L
On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent became noncompliant with the Agreed Order issued to him by the Texas Board of
Nursing on August 19, 2014. Noncompliance is the result of Respondent's failure to comply with
Stipulation Number Eleven (11) of the Order, dated February 18, 20135, which reads:
"(11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose.”
On or about February 18, 2015, while employed with American Staffing, Houston, Texas,

~ Respondent engaged in the intemperate use of Alcohol in that he produced a spec1men for a random

drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both ,
metabolites of Alcohol.

The above action constitutes grounds for‘ disciplinary action in accordance with Section

301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE

§217.12(11)(B).

The Texas Board of Nursing further finds that, given the nature of the charges concerning
his fitness to practice, the continued practice of nursing by MANUEL FERNANDO VENEGAS
constitutes a continuing and imminent threat to public welfare and that the temporary suspension
of Permanent Registered Nurse License Number 745835, and Permanent Vocational Nurse License

Number 2009686, is justified pursuant to Section 301.4551, TEXAS OCCUPATIONS CODE.



NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
745835, and Permanent Vocational Nurse License Number 200966, issued to MANUEL
FERNANDO VENEGAS, to practice nursing in the State of Texas be, and the same is/are, hereby
SUSPENDED IMMEDIATELY in accordance with Section 301.4551, TEXAS OCCUPATIONS CODE.

IT IS FURTHER ORDERED that a probable cause hearing be conducted in accordance with
Section 301.455(c) not later than seventeen (17) days following the date of the entry of this order;
and a final hearing on the matter be conducted in accordance with 301 .455(d) not later than the 61*
day following the date of the entry of this order.

Entered this 10™ day of March, 2015.
TEXAS BOARD OF NURSING

. St 2ot

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

D4551(2015.01.07)




In the Matter of BEFORE THE TEXAS
Permanent Registered Nurse

License Number 745835 &

Permanent Vocational Nurse

License Number 200966

Issued to MANUEL FERNANDO VENEGAS,

Respondent

0D R D LI U D> L

BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
MANUEL FERNANDO VENEGAS, is a Registered Nurse holding License Number 745835, which
is in current status at the time of this pleading, and is a Vocational Nurse holding License Number
200966, which is in current status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE L

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use of Alcohol, in that he produced a specimen for arandom
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both
metabolites of Alcohol. The use of Alcohol by a Registered Nurse, while subject to call or duty,
could impair the nurse's ability to recognize subtle signs, symptoms or changes in the patient's

condition, and could impair the nurse's ability to make rational, accurate, and appropriate
assessments, judgments, and decisions regarding patient care, thereby placing the patient in potential
danger.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE
§217.12(10)(A)&(10)XD).

CHARGE 1L

On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent became noncompliant with the Agreed Order issued to him by the Texas Board of
Nursing on August 19, 2014. Noncompliance is the result of Respondent's failure to comply with
Stipulation Number Eleven (11) of the Order, dated February 18, 2015, which reads:

"(11) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner for a legitimate purpose.”




On or about February 18, 2015, while employed with American Staffing, Houston, Texas,
Respondent engaged in the intemperate use of Alcohol, in that he produced a specimen for a random
drug screen that resulted positive for Ethyl Glucuronide and Ethyl Sulfate, which are both
metabolites of Alcohol.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(1)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN. CODE

§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent
the administrative costs of the proceeding pursuant to Section 301.461, Texas Occupations Code.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel
for legal and investigative services, the cost of a court reporter and witnesses, reproduction of
records, Board staff time, travel, and expenses. These shall be in an amount of at least one thousand
two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder, which can be found at the Board's website,

www.bon.texgg,gov.

NOTICE IS GIVEN that, based on the Formal Charges the Board wnll rely on the Dlscxplmary
~ Matrix, which can be found at www.bon.texas.g rix.himl.- ~
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NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated August
19,2014.

Filed this 10* day of March, 2015.

TEXAS BOARD OF NURSING

/Aémes W. Johnston, General Counsel

‘Board Certified - Administrative Law

Texas Board of Legal Specialization
State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Natalie E. Adelaja, Assistant General Counsel
State Bar No. 24064715

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel
State Bar No. 00785533

John Vanderford, Assistant General Counsel

State Bar No. 24086670

333 Guadalupe, Tower I1I, Suite 460
Austin, Texas 78701

P: (512) 305-8657

F: (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated August 19, 2014

D(2015.02.24)




