BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Registered Nurse License Number 714194 §
issued to HERMAN NICHOLAS BUENDTNER - §  ORDER
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On this day the Texas Board of Nursing, »hereinaft_er referred to as the Board,
considered the matter of HERMAN NICHOLAS BUENDTNER, Registered Nurse License Nurnber
714194, hereinafter referred to as Respondent.

Information received by thé Board produced evidence that Respondent may be subject
té discipline pursuant to Section 301.452(b)(1) and (10), Texas Occupations Code. Respondent
waived notice and hearing and agreed to the entry of this Order approved by Katherine A. Thomas,

MN, RN, FAAN, Executive Director.

FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived notice and hearing and agreed to the entry of this Order.

3. Respondent's license to practice as a professional nurse in the State of Texas is in delinquent
status. :
4. Respondent received a Baccalaureate Degree in Nursing from the University of Central

Arkansas, Conway, Arkansas, on May 1, 2004. Respondent was licensed to practice
professional nursing in the State of Texas on March 4, 2005.

5. Respondent's nursing employment history includes:
3/05-3/08 Staff Nurse Medical Center of Lancaster
B Laficaster; Tegas T
7/05 - 5/09 Staff Nurse Renaissance Hospital of Dallas

Dallas, Texas
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Respondent's nursing employment history continued:

12/06 - Unknown Staff Nurse Quest Group
Frisco, Texas

4/07 - 2/10 Staff Nurse Advanced Imaging
DeSoto, Texas

2/10 - 5/10 Staff Nurse Baylor University Medical Center
Dallas, Texas

6/10 - 6/12 Staff Nurse Hickory Trail Hospital
DeSoto, Texas

7/12 - present Unknown

6. On August 6, 2013, Respondent's license to practice professional nursing in the State of

Texas was Suspended, with the suspension Stayed, and Respondent was placed on Probation
for two (2) years. A copy of the August 6, 2013, Agreed Order, Findings of Fact, and
Conclusions of Law is attached and incorporated, by reference, as part of this Order.

7. On or about September 23, 2013, Respondent failed to comply with the Agreed Order issued

to him on August 6, 2013, by the Texas Board of Nursing. Noncompliance is the result of

~ his failure to comply with Stipulation Number Six (6) of the Agreed Order which states, in
pertinent part:

(6) RESPONDENT SHALL pay a monetary fine in the amount of five
hundred ($500) dollars. RESPONDENT SHALL pay this fine within forty-
five (45) days of the suspension being stayed....

- 8. On or about August 7, 2014, Respondent failed to comply with the Agreed Order issued to
him on August 6, 2013, by the Texas Board of Nursing. Noncompliance is the result of his
failure to comply with Stipulation Number Two (2) of the Agreed Order which states, in

~ pertinent part: . . ’

(2) RESPONDENT SHALL, within one (1) year of the suspension being
stayed, successfully complete a course in Texas nursing jurisprudence and
ethics....

9. On or about August 7, 2014, Respondent failed to comply with the Agreed Order issued to
him on August 6, 2013, by the Texas Board of Nursing. Noncompliance is the result of his
failure to comply with Stipulation Number Three (3) of the Agreed Order which states, in
pertinent part: ' -

(3) RESPONDENT SHALL, within one (1) year of the suspension being
stayed, successfully complete a course in medication administration....
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~———14.—— Formal Charges were mailed to Respondent-on-June 6-2014 -----

10.  Onor about August 7, 2014, Respondent failed to comply with the Agreed Order issued to
him on August 6, 2013, by the Texas Board of Nursing. Noncompliance is the result of his
failure to comply with Stipulation Number Four (4) of the Agreed Order which states, in
pertinent part:

(4) RESPONDENT SHALL, within one (1) year of the suspension being
stayed, successfully complete a course in nursing documentation....

11.  Onor about August 7, 2014, Respondent failed to comply with the Agreed Order issued to
him on August 6, 2014, by the Texas Board of Nursing. Noncompliance is the result of his
failure to comply with Stipulation Number Five (5) of the Agreed Order which states, in
pertinent part:

(5) RESPONDENT SHALL, within one (1) year of the suspension being
stayed, successfully complete the course "Sharpening Critical Thinking
Skills,"...

12.  The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.

13.  Formal Charges were filed on June 5, 2014.

CONCLUSIONS OF LAW
1. Pursuantto Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
' over this matter.
2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(11)(B).

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(1) and (10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
714194, heretofore issued to HERMAN NICHOLAS BUENDTNER, including revocation
of Respondent's license(s) to practice nursing in the State of Texas.
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TERMS OF ORDER

I. SANCTION

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that Registered Nurse License Number 714194, previously issued to HERMAN
NICHOLAS BUENDTNER, to practice nursing in Texas is heréby SUSPENDED and said
suspension is ENFORCED until Respondent: |

A. Pays a monetary fine in the amount of five hundred dollars (3500.00).
Payment is to be made directly to the Texas Board of Nursing in the form of
cashier's check or U.S. money order. Partial payments will not be accepted.

B. Successfully completes a Board-approved course in Texas nursing
jurisprudence and ethics that shall be a minimum of six (6) hours in length.

The course's content shall include the Nursing Practice Act, standards of
practice, documentation of care, principles of nursing ethics, confidentiality,
professional boundaries, and the Board's Disciplinary Sanction Policies
regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses with
Substance Abuse, Misuse, Substance Dependency, or other Substance Use

S N S N LY N 2 A A — —

will not be accepted. Home study courses and video programs will not be
approved.

C. Successfully completes the didactic portion of a Board-approved course
' in medication administration of not less than six (6) hours. The course's
content shall include: a review of proper administration procedures for all
standard routes; computation of drug dosages; the six (6) rights of medication
administration; factors influencing the choice of route; and possible adverse

effects resulting from improper administration.

D. Successfully completes a Board-approved course in  nursing
documentation that shall be a minimum of six (6) hours in length. The
course's content shall include: nursing standards related to accurate and
complete documentation; legal guidelines for recording; methods and
processes. of recording; methods of alternative record-keeping; and
computerized documentation. Home study courses and video programs will

__not be approved.

— Disorder;and Lyingand Falsification. Courses focusifigon malpracticeissues ~— ~
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E. Successfully completes the course “Sharpening Critical Thinking
Skills,” a 3.6 contact hour online program provided by the National Council
of State Boards of Nursing (NCSBN) Learning Extension.

In order to receive credit for completion of the above course(s), RESPONDENT

SHALL CAUSE the instructor to submit a Verification of Course Completion form

- or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of

Course Completion forms are available from the Board at

www. bon.texas. gov/compliance.
IT IS FURTHER AGREED, upon verification of successful completion of the above

requirement(s), the Suspension will be STAYED, and RESPONDENT will be placed on
PROBATION 1n accordance w1th the terms of this Order, for a minimum of two (2) years AND

until Respondent fulfills the add1t1onal requ1rements of this Order.

IL.: COMPLIANCE WITH LAW AND APPLICABILITY

While under the terms of this Order, RESPONDENT agrees to comply in all respects
with the Nursmg Practlce Act, Texas Occupatlons Code, §§301.001 et seq., the Rules and
Regulatlons Relating to Nurse Education, Llcensure and Practice, 22 TEX. ADMIN. CODE §§211.1
et seq., and this Order.

. RESPONDENT SHALL pay all re-registration fees, if applicable, and

RESPONDENT'S licensure status in the State of Tgxas will be updated to

reflect the applicable conditions outlined herein.

. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

. This Order SHALL be applicable to Respondent's nurse licensure compact
___privileges, if any, to practice  nursing in the State of Texas.

e e L Y e
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. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission
of the Texas Board of Nursing and the Board of Nursing in the nurse
licensure compact party state where Respondent wishes to work.

III. SUPERCEDING ORDER

IT IS FURTHER AGREED and ORDERED that the sanction and conditions of this
Order SHALL supercede all previous stipulations required by any Order entered by the Texas Board
of Nursing.
IV. REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for
licensure renewai, RESPONDENT SHALL successfully complete the following remedial education

course within one (1) year of the suspension being stayed, unless otherwise specifically

indicated:

A. The clinical component of a Board-approved course in medication

administration of not less than twenty-four (24) hours. Both the didactic
and clinical components be provided by the same Registered Nurse. The
clinical component SHALL focus on tasks of medication administration only.
The course description shall indicate goals and objectives for the course,
resources to be utilized, and the methods to be used to determine successful
completion of the course. Successful completion of this course requires
RESPONDENT to successfully complete both the didactic and clinical
portions of the course.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board
approval of any course prior to enrollment if the course is not being offered by a pre-
approved provider. Information about Board-approved courses and Verification of

‘www. bon.texas.gov/compliance.
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V. EMPLOYMENT REQUIREMENTS

In order to complete the terms of this Order, RESPONDENT must work as a nurse,
providing direct patient care ina lic‘ensed healthcare setting, for va minimum of sixty-four (64) hours
per month for eight (8) quarterly periods [two (2) years] of employment. This requirement will ﬁot
be satisfied until eight (8) quarterly periods of employment as a nurse have elapsed. Any quarterly
period without continuous employment with the same employer for all three (3) months will not
count towards coinpletion of this reguirerhent. Periods of unemployment or of employment that do
not require the uée of a registered nurse (RN) or a vocational nurse (LVN) license, as appropriate,

will not apply to this period and will not count towards completion of this requirement.

‘A Notifying Present and Future Employers: RESPONDENT SHALL notify
each present employer in nursing and present each with a complete copy of
this Order, including all attachments, if any, within five (5) days of receipt of
this Order. While under the terms of this Order, RESPONDENT SHALL
notify all future employers in nursing and present each with a complete copy

—of this Order;including-all attachments; if-any; prior to-accepting-an-offer of ——-
employment. _ -

B. Notification of Employment Forms: RESPONDENT SHALL CAUSE each
: present employer in nursing to submit the Board's "Notification of
Employment" form to the Board's office within ten (10) days of receipt of this
Order. RESPONDENT SHALL CAUSE each future employer to submit the
Board's "Notification of Employment form" to the Board's office within five

(5) days of employment as a nurse.

C. Direct Supervision: For the first year [four (4) quarters] of employment as
a Nurse under this Order, RESPONDENT SHALL be directly supervised by
a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed
Vocational Nurse or a Registered Nurse, if licensed as a Licensed Vocational
Nurse. Direct supervision requires another nurse, as applicable, to be
working on the same unit as RESPONDENT and immediately available to
provide assistance and intervention. RESPONDENT SHALL work only on

" SHALL NOT be employed by a nurse registry, temporary nurse employment
agency, hospice, or home health agency. RESPONDENT SHALL NOT be
self-employed or contract for services. Multiple employers are prohibited.

. : e 2 €10
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Indirect Supervision: For the remainder of the stipulation/probation period,
RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as
a Registered Nurse, or by a Licensed Vocational Nurse or a Registered Nurse,
if licensed as a Licensed Vocational Nurse, who is on the premises. The
supervising nurse is not required to be on the same unit or ward as
RESPONDENT, but should be on the facility grounds and readily available
to provide assistance and intervention if necessary. The supervising nurse
shall have a minimum of two (2) years experience in the same or similar
practice setting to which the Respondent is currently working.
RESPONDENT SHALL work only regularly assigned, identified and
predetermined unit(s). RESPONDENT SHALL NOT be employed by a
nurse registry, temporary nurse employment agency, hospice, or home health
agency. RESPONDENT SHALL NOT be self-employed or contract for
services. Multiple employers are prohibited.

No Night or Rotating Shifts, Overtime, or On-Call: For the first year [four
(4) quarters] of employment as a Nurse under this Order, RESPONDENT.
SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit
other than the identified, predetermined unit(s) to which Respondent is
regularly assigned.

No Critical Care: For the first year [four (4) quarters] of employment as a

~~Nurse under this-Order,; RESPONDENT-SHALL NOT practice asanursein

any critical care area. - Critical care areas include, but are not limited to,
intensive care units, emergency rooms, operating rooms, telemetry units,
recovery rooms, and labor and delivery units.

No Administration of Controlled Medications: For the first year [four (4)
quarters] of employment as a Nurse under this Order, RESPONDENT
SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates.

Nursing Performance Evaluations: RESPONDENT SHALL CAUSE each
employer to submit, on forms provided to the Respondent by the Board,
periodic reports as to RESPONDENT'S capability to practice nursing. These
reports shall be completed by the nurse who supervises the RESPONDENT
and these reports shall be submitted by the supervising nurse to the office of
the Board at the end of each three (3) month quarterly period for eight (8)
quarters [two (2) years] of employment as a nurse.
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VL DRUG AND ALCOHOL RELATED REQUIREMENTS |

A.

While under the terms of this Order, RESPONDENT SHALL abstain from
the use of alcohol, tramadol and all controlled substances, except as
prescribed by a licensed practitioner for a legitimate purpose. If prescribed,
RESPONDENT SHALL CAUSE the licensed practitioner to submit a written
report identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board

by the prescribing practitioner, within ten (10) days of the date of the
_ prescription. In the event that prescriptions for controlled substances are

required for periods of two (2) weeks or longer, the Board may require and
RESPONDENT SHALL submit to a pain management and/or chemical
dependency evaluation by a Board approved evaluator. The performing
evaluator must submit a written report meeting the Board's requirements to
the Board's office within thirty (30) days from the Board's request.

While working as a nurse under the terms of this Order, RESPONDENT

SHALL submit to random periodic screens for alcohol, tramadol, and
controlled substances. The Board will provide instructions on how to enroll

in the Board’s drug and alcohol testing program following the entry of this
Order and screening will begin when Respondent obtains employment and-

- submits the Notification of Employment form to the Board.

/714194/0:007

. For'the—ﬁrst—th'ree‘(3*)'month~[‘l‘s‘-quarter]“'peridd“"‘RES‘PONDENT"""‘“““ ——

works as-a nurse under the terms of this Order, random screens shall
be performed at least once per week.

. For the next three (3) month [2™ quarter] period, random screens
shall be performed at least twice per month.

. For the next six (6) month period [3™ & 4™ quarters], random screens
shall be performed at least once per month.

. For the remainder of the probation period, random screens shall be

performed at least once every three (3) month quarterly period.

All random screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board. Any
test result for a period of time in which the RESPONDENT is not working
as a nurse under the terms of this Order will not count towards satisfaction
of this requirement. All screens shall be properly monitored and produced in
accordance with the Board's policy on Random Drug Testing. A complete
chain of custody shall be maintained for each specimen obtained and

‘analyzed. RESPONDENT SHALL be responsible for the costs of all random _

drug screening during the stipulation/probation period.




Specimens shall be screened for at least the following substances and their

metabolites:
Amphetamines Meperidine
Barbiturates : Methadone
Benzodiazepines Methaqualone
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the RESPONDENT'S place of
employment at any time during the probation period and require
RESPONDENT to produce a specimen for screening.

Consequences of Positive or Missed Screens. Any positive result for which
RESPONDENT does not have a valid prescription or refusal to submit to a
drug or alcohol screen may subject RESPONDENT to further disciplinary
action, including TEMPORARY SUSPENSION pursuant to Section
301.4551, Texas Occupations Code, or REVOCATION of Respondent's
license(s) and nurse licensure compact privileges, if any, to practice nursing
in the State of Texas. Further, failure to report for a drug screen, excessive
dilute specimens, or failure to call in for a drug screen may be considered the

same-as-a-positive-result-or-refusal to-submit-to-a-drug-or-alcohol screen:
VIL FURTHER COMPLAINTS
If, during the period of probation, an additional allegation, accusation, or petition is
reported or filed against the Respoﬁdent’s license(s), the probationary period shall not expire and
shall automatically be ‘extendéd until the allegation, accusation, or petition has been acted upon by
the Board.
VIIL RESTORATION OF UNENCUMBERED LICENSE(S)
Upon full compliance with the terms of this Order, all encumbrances will be removed

from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may

S - e e e e T e e b i e
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RESPONDENT'S CERTIFICATION

I understand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the entry of this Order, and any
conditions of said Order, to avoid further disciplinary action in this matter. I waive judicial review
of this Order. I understand that when this Order becomes final and the terms of this Order become
effective, a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this/ Order, I will be subject to investigation and disciplinary sanction, including
possible revocation of my license(s) to practice nursing in th¢ State of Texas, as a consequence of

my noncompliance.

Signed this 5 " day of_ Jmuaey 2015 .

=

HERMAN NICHOLAS BUENDTNER, Respondent

Sworn to and subscribed before me th1'55 day of@ﬁﬂ%, 20 / O.
SEAL W\/ KL /7 W
U [74

\\ /
\\\\@?j \.—.\..{\...044/,”/, Notary Public in and for the State of // — /- 4 2.0/8
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the __5th _ day of January

2015, by HERMAN NICHOLAS BUENDTNER, Registered Nurse License Number 7141 94, and

said Order is final.

Effective this __10th  day of __ February ,2015 .

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board

-12-
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BEFORE THE TEXAS BOARD OF NURSING

##**##*#t*#*#t#*#t#t*ttt*#*t#*t'*##*####**#!#*#

In the Matter of ' . § AGREED
Registered Nurse License Number 714194 §
issued to HERMAN NICHOLAS BUENDTNER ~ § ORDER

On this day the Texas Board of Nursing, hereinafter referred to' as the Board,
considered the matter of HERMAN NICHOLAS BUENDTNER, Registered Nurse License Number
714194, hereinafter referred to as Respondent. _

Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(9),(10),(12)&(13) and 301.453, Texas Occupations
Code. Respondent wgived. informal proceedings, notice and hearing, and agreed to the entry of this

Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on April 1, 2013,
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subject to ratification by the Board.

FINDINGS OF FACT

1. Priortothe institution of Agency proceedihgs, notice of the matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived informal proceedings, notice and hearing, and agreed to the entry of this
Order. ‘ .

3. Respondent is currently licensed to practice profe;sional nursing in the State of Texas.
4. Respondent received a Baccalaureate Degree in Nursing from University of Central

- Arkansas, Conway, Arkansas, on May 1, 2004. Respondent was licensed to practice
professional nursing in the State of Texas on March 4, 2005.

5. Respondent's complete pljofessional nursing employment history includes:

03/05-03/08 RN _ Medical Center at Lancaster
: * Lancaster, Texas
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Respondent's complete professional nursing employment history continued:

07/05-05/09 " RN Renaissance Hospital of Dallas
Dallas, Texas

12/06-Present . RN Quest Group
Frisco, Texas

- - 04/07-02/10 RN Advanced Imaging
. DeSoto, Texas

02/10-05/10 RN Baylor University Medical Center
Dallas, Texas

06/10-06/12 RN Hickory Trail Hospital
DeSoto, Texas

07/12-Present Unknown

6. On or about May 1, 2010, through May 2, 2010, while employed as a Registered Nurse with
Baylor University Medical Center, Dallas, Texas, Respondent withdrew Fentanyl,
Lorazepam, and Morphine from the Medication Dispensing System for patients but failed
to document; orcompletely and-accurately document the administrationof, including signs,

- Symptoms and responses to the medications in the patients’ Medication Administration
Records and/or nurses notes. Respondent's conduct was likely to injure the patients in that
subsequent care givers would rely on his documentation to further medicate the patients,
which could result in an overdose.

7. On or about May 1, 2010, through May 2, 2010, while employed as a Registered Nurse with
Baylor University Medical Center, Dallas, Texas, Respondent withdrew Fentanyl,
Lorazepam, and Morphine from the Medication Dispensing System for patients but failed
to follow the facility’s policy and procedures for wastage of any of the unused portions of the
medications. Respondent's conduct was likely to deceive the hospital pharmacy and placed
them in violation of Chapter 481 of the Texas Health and Safety Code (Controlled
Substances Act).

8. On or about April 24, 2010, while employed as a Registered Nurse with Baylor University
Medical Center, Dallas, Respondent falsely documented that he had administered Morphine
to patient C. C. in that there were not any medication withdraws associated with the dates
and times documented as administered. Respondent's conduct was likely to injure the patient
in that failure to administer medications as ordered by the physician could have resulted in_
o nonefficacious treatment. Additionally, Respondent’s conduct created an inaccurate medical.
record on which subsequent caregivers would rely on to provide ongoing medical care.

714194:153 -2- closp




On or about April 24, 2010, through May 2, 2010, while employed as a Registered Nurse
with Baylor University Medical Center, Dallas, Texas, Respondent misappropriated
Fentanyl, Lorazepam, and Morphine from the facility or patients thereof or failed to take
precautions to prevent such misappropriation. Respondent’s conduct was likely to defraud
the facility and patients of the cost of the medications.

Inresponse to Finding of Fact Numbers Six (6) through Nine (9), Respondent denies that he
misappropriated or intentionally or inadvertently removed or ingested any medications
“belonging to someone other than the intended patient.

On or about May 2, 2010, while employed as a Registered Nurse with Baylor University
Medical Center, Dallas, Texas, Respondent lacked fitness to practice nursing in that he
showed signs of impaired behavior to include: making "strange statements unrelated to the
circumstances”, rambling, and making "no sense” when speaking. Respondent’s condition
could have affected his ability to recognize subtle signs, symptoms or changes in patients’
conditions, and could have affected her ability to make rational, accurate, and appropriate
assessments, judgments, and decisions regarding patient care, thereby placing the patients
in potential danger.

12, Inresponse to Finding of Fact Number Eleven (11), Respondent states that at no time has he
ever lacked fitness to practice nursing. ‘

13.—On-or-about -May—2,—20t0;—while--employodas'a"chistered“'NﬁrSé‘ﬁth"BﬁyléfUﬁiﬁiﬁ""‘”‘mw -
Medical Center, Dallas, Texas, Respondent engaged in the intemperate use of alcohol in that
he refused a urine drug screen stating he had been drinking the evening before. The use of
Alcohol by a Registered Nurse, while subject to call or duty, could impair the nurse’s ability
to recognize subtle signs, symptoms or changes in the patients condition, and could impair
the nurse’s ability to make rational, accurate, and appropriate assessments, judgments, and
decisions regarding patient care, thereby placing the patient in potential danger. '

Inresponse to Finding of Fact Numbser thirteen (13), Respondent states that he did refuse the
urine drug screen. Respondent states he had been out with friends the night before and had
consumed alcohol. Respondent asserts that having never been in this situation before, he had
no idea as to the presence of metabolites, therefore he refused to take the screen and
explained his reasoning. o :

On or about April 9, 2012 through April 25, 2012, while employed as a Registered Nurse
with Hickory Trail Hospital, Desoto, Texas, Respondent withdrew Hydrocodone from the
medication dispensing system for patients but failed to document, or completely and
accurately document the administration of, including signs, symptoms, and responses to the
medications in the patients' Medication AdministraﬁonNRggp@ and/or nurses notes. | |
~~~~Respondent's conduct was likely to injure the patients in that subsequent care givers would
rely on his documentation to further medicate the patients, which could result in an overdose.

714194:153 ' -3- closp




16.

17.

18.

19,

On or about April 9, 2012 through April 25, 2012, while employed as a Registered Nurse
with Hickory Trail Hospital, Desoto, Texas, Respondent withdrew Hydrocodone from the
medication dispensing system for patients in excess frequency/dosage of the physician's
orders. Respondent’s conduct was likely to injure the patients in that the administration of
Hydrocodone in excess frequency and/or dosage of the physician’s order could result in the
patients suffering from adverse reactions.

On or about April 9, 2012 through April 25, 2012, while employed as a Registered Nurse
with Hickory Trail Hospital, Desato, Texas, Respondent withdrew Hydrocodone from the
medication dispensing system for patients and failed to follow the facility's policy and

* procedures for wastage of any of the unused portions of the medications. Respondent's

conduct was likely to deceive the hospital pharmacy and placed them in violation of Chapter .
481 of the Texas Health and Safety Code (Controlled Substances Act). ‘

On or about April 9, 2012 through April 25, 2012, while employed as a Registered Nurse
with Hickory Trail Hospital, Desoto, Texas, Respondent misappropriated Hydrocodone from

-the facility or patients thereof or failed to take precautions to prevent such misappropriation.

Respondent's conduct was likely to defraud the facility and patients of the cost of the
medications.

In response to Finding of Fact Numbers Fifteen (15) through Eighteen (18), Respondent

states_that_he_vtakes-fu'll_responsibility—forwhis~'~acﬁowmd~awept5”the—mSMt‘“o‘f the

20.

21.

consequences. Respondent states he temporarily succumbed to maladaptive behaviorsas a
result of stressors and is taking actions to ensure that he reinforces positive coping behaviors
so that he will never respond to stressors in the same manner. .

On or about May 1, 2012, Respondent completed a chemical dependency evaluation
performed by Dr, Larry L. Hanselka. Dr. Hanselka states based on the results of the
assessment, there is no evidence that Respondent has any current impairment for ari alcohol
or substance use disorder that would prevent him from practicing nursing with reasonable
skill and safety. ’

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board bhas jurisdiction
over this matter, ' :

Notice was served in accordance with law.
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3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE
§217.1 l(l)(A),(B),(C),(D)&(T) and 22 TEX. ADMIN. CODE

§217.12(1)(A),(B)(CY&(E),(4).(5).(6)(A)(G)&(H),(10)(A),(B)&(C) and (11)(B).
4, The evidence received is sufficient cause pursuant to Section 301.45 2(b)(9),(10),(12)&(13),
Texas Occupations Code, to take disciplinary action against Registered Nurse License

Number 714194, heretofore issued to HERMAN NICHOLAS BUENDTNER, including
revocation of Respondent's license(s) to practice nursing in the State of Texas.

ORDER
IT ISTHEREFORE AGREED and ORDERED, subject to ratification by the Texas
Board of Nursing, that , Registered Nurse License Number 714194, previously issued to HERMAN
NICHOLAS BUENDTNER, to practice niursing in Texas is/are hereby SUSPENDED for a period
of two (2) years, with the suspension STAYED and Respondent is hereby placed on PROBATION
for two (2) y::ars with the following agreed terms of probation: -

ITISFURTHER AGREED and ORDERED that, while under the terms of this Order,

this Order SHALL apply to .any and all future licenses issued to Respondent to practice nﬁrsing in
the State of Texas. |
' IT IS FURTHER AGREED and ORDBRED that this Order SHALL be applicablé
to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

ITIS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
nurse licensure compact privilege without the written permission of the Texas Board of Nursing and

the Board of Nursing in the party state where Respondent wishes to work.

(1) RESPONDENT SHALL comply in all respects with the Nursing Practice Act,

e Texas ,Qccupations.Coder§f§30~1—;0014t~.seq;—,»theRulcsand—chulaﬁonsrRé’léﬁrfg to Nurse Education,

Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 et seq. and this Order.
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(2) RESPONDENT SHALL, within one (1) year of the suspension Being stayed,
successfully complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL
obtain Board approval of the course prior to enrollment only if the course is not being offered by a
pre-approved provider. Home study courses and video programs will not be approved. In order for
the course to be approved, the target audience shall mclude nurses. It shall be a minimum of six 6)
hours in length. The course's content shall include the Nursing Practice Act, standards of practice,
documentation of care, principles of nursing efhi¢s, confidentiality, professional boundaries, and the
Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;

Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;

- and Lying and Falsification. Courses focusing on malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course

Compleﬁdn form, provided by the Boa_r_‘d,ﬂto.ﬂw»()ﬁ'ice_ofihe_Boardio_vqﬁ6/~RESPON‘DEN‘I‘S“~'"“’—"""""‘" N

successful completion of the course. This course shall be taken in a&dition to any other courses
stipulated in this Order, if any, and in addition to any continuing education_ requiréments the Board
has for relicensure. Board-approved coﬁrses may bé found at the following Board website address:
http/iwww. bon. texas. gov/disciplinaryaction/stips cgur,geshmd

(3) RESPONDENT SHALL, within one (I) year of the suspensnon being stayed,
succcssfully complete a course in medication administration, RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is pot being offered by a pre-approved
provider. Home study courses -and video p?ogra‘ms will not be approved. In order for the course to

be approvcd, the target audience shall include Nurses. The didactic portion of this course shall be

a minimum of six (6) hours in length. The course shall contain a minimum twenty-four (24) hour

clinical component which is to be provided by the same Registered Nurse who provides the didactic
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portion of this course. The clinical component SHALL focus on tasks of medication administration
only. In order for the course to be approved, the course's content shall include: & review of proper
administration procedures for all standard routes; computation of drug doéages; the five (5) rights
of medication administration; factors influencing the choice of route; and possible adverse effects
resulting from improper administration. The course description shall indicate goals and objectives
for the course, resources to be utilized, and the methods to be used to determine successful
completic;n of the course. RESPONDENT SHALL suci:cssﬁllly compiete both the didactic and
clinical portions of the course to satisfy this stipulation. RESPONDENT SHALL CAUSE the
instru;':tor to submit a Veriﬁ;:aﬁon of Course Completion form, prévided by the Board, to the office,
of the Board to verify RESPONDENT’S successﬁxl compleuon of the course. This coutse shall be
taken in addxtmn to any other courses stipulated in this Order, if any, and in addition to any

continuing education requirements the Board has for relicensure, Board-approved courses maybe——————————-

“found at the foIIowzng Board website address:

¢ v/discipli

@ R‘ESPONDENT SHALL, within one (1) year of the suspension being stayed,
successfully complete a course in nursing documentation. RESPONDENT SHALL obtain Board
hpproval of the course prior to enrollment only if the course is n_(}_t being offered by :;xpre-approved
provider. Home study courses and video programs will not be approved. The cdurse shall be a
minimum of six (6) hours in length of classroom time, In .order for the course to be épproved, the
~ target audience shall include Nurses. The course shall include content on the following: nﬁrsing

standards related to accurate and complete documentation; legal guidelines for recording; mcthods

and processes of recordmg, methods of alternative record-keeping; and computerized documentation.

RESPONDENT SHALL cause the instructor to submit a Verification of Course Completion form,
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provided by the Board, to the Board's office to verify RESPONDENT'S successful completion of
the course. This course shall be taken in addition toany other courses stipulated in this Order, ifany,
and in addition to any continuing education requirements the Board has for relicensure. Board-
approved courses may be found ~at the following Board website address:
tp/) bon. .gov/discipli io

(5) RESPONDENT SHALL, within one (1) year of the suspension being stayed.
successfully complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online
program provided by the Naﬁ;)nal Council of State Boards of Ni ursing (NCSBN) Leaming Extcnsiqn.
In order to receive credit for f:ompletion of this program, RESPONDENT SHALL SUBMIT the

continuing education certificate of completion for this program to the Board's office, to the attention

‘ of Monitoring. This course is to be taken in addition to any continuing education requirements the

Board may have for relicensure. Board-approved -courses may be_found at-the following-Board

website address: MMMMMM&MQM

(6) RESPONDENT SHALL pay a monetary fine in the amount of five-hundred

(§500) doltars. RESPONDENT SHALL pay this fine within forty-five (45) days of the suspension -

being stayed. Payment is to be made directly to the Texas Board of Nursing in the form of cashier's
check or U.S. money order. Partial payments will not be accepted.

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A NURSE IN THE
STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT CARE AND
PRACT!CE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL SETT ING AND

RESPONDENT MUST WORK IN SUCH SETTIN G A MINIMUM OF SIXTY-FOUR (64)

HOURS PER MONT! H UNDER THE F OLLOWING PROBATION CONDITIONS FOR

TWO (2) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY
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PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE
(LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION
PERIOD:

(7) RESPONDENT SHALL notify each present employer in nursing of this Order _
of the Board and the probation conditions on RESPONDENT'S ficense(s). RESPONDENT SHALL
present a complete copy of this Order and all Proposéls for Decision issued by the Administrative
Law Judge, if any, to each present employer within five (5) days of receipt of this Order.
RESPONDENT SHALL notify all future eméloyers in nursing of this Order of the Board and the

probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL presenta complete

copy of this Order and all Proposals for Decision issued by the Administrative Law Judge; if any;

.,wto.eachfutmempleyerpmrtowwepungm offer of employment.

(8) RESPONDENT SHALL CAUSE each presentemployer in nursing to submit the
Notnﬁcanon of Employmcnt form, which is provided to the Respondent by the Board, to the Board’
office within ten (10) days of receipt of this Order. RESPONDENT SHALL CAUSE each firture
employer to submit the Notification of Emialoyment form, which is provided to the Respondent by
the Board, to the Board's office within five (5) days of employment as a nurse.

(9) For the first year of cmployment as a Nurse under this Order, RESPONDENT
SHALL be directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a

Licensed Vocational Nurse oraRegistered Nurse, xfhcenscd asa Lwensed Vocatxonal Nurse Direct

_ e U AP

supemsmn requires another nurse, as applicable, to be working on the same unit as RESPONDENT

and immediately available to provide assistance and intervention. RESPONDENT SHALL work
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only onregularly assigned, identified and predetermined unit(s). The RESAPONDENT SHALLNOT
be employed by a nurse registry, temporary nurse employment agency, hospice, or home health
agency.” RESPONDENT SHALL NOT be self-employed or contract for services. Multiple
employers are prohibited.

(10) For the remainder of the stipulaﬁon/pmbaﬁoﬂ period, RESPONDENT SHALL
be supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises.
The supervising nurse is not required to be on the same unit or ward as RESPONDENT, but should
be on the facility grounds z_md readily available to provide assistance and intervention if necessary.
The supervising nurse shall have a minimum of two (2) years experience'in the same or similar

practice setting to which the Respondent is currently working. RESPONDENT SHALL work only

regularly assigned, identified and predetermined unit(s)- RESPONDENT SHALLNOT beemployed

by a nurse registry, temporary nurse employmeni agency, hospice, or home health agency.
RESPONDENT-SHALL NOT be self-employed or contract for services, MuIt:fple employers are
prohibited. | .

(11) RESPONDENT SHALL NOT émcticeasanurse onthe night shift, rotate shifts,
work overtime, accept on-call assignments, or be used for coverage on any unit other than the
identified, predetermined unit(s) to which Respondent is regularly assigned for one (1) year of
employr.nent as a nurse, |

(12) RESPONDENT SHALL NOT Practice as a nurse in any critical care area for

one (1) year of employment as a nurse. Critical care areas include, but are not limited to, intensive

care units, emergency rooms, operating rooms, telemetry units, recovery rooms, and labor and

delivery units.
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(13) RESPONDENT SHALL NO;I' administer or have any contact with »controlled
substances, Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates for one (1) year of
employment as a nursé. | _

(14) RESPONDENT SHALL abstain from the consumption of alcclhol, Nubain,
Stadol, Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except
as prescribed by a licensed practitioner fc;r a legitimate purpose. If prescribed, RESPONDENT
SHALL CAUSE the licensed practitioner to submit a written report identifying the medication,
dosage and the date the medication was prescribed. The report shall be submitted directly to the
office of the Board by the prescribing practitioner, within ten (10) days of the date of the
prescription. In the évent that prescriptions for controlled -substances are required for periods

of two (2) weeks or longer, the Board may require lllid RESPONDENT SHALL submit to a

pain management and/or chemical dependency evaluation by a Board approved evaluator.

The performing evaluator n;us,tds,ubmlt‘aiﬂrittenreportmeetingwthe Board!anulreménts- to

the Board's office within thirty (30) days from the Board's request,

| (15) RESPONDENT SHALL submit to random periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
random screens shall be performed at least once per week. For the next three (3) month period,
random screens shall be performed at least twice per month. For the mext six (6) month period,
random screens shall be performed at least once per month. For the remainder of the probation
period, random screens shall be performed at least oncé every three (3) months. All random screens
SHALL BE conducted throuéh urinalysis. Screens obtained through urinalysis are the sole method

dceepted by the Board.

Specunens shall be scrcened for at least the followmg substanccs

Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone
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Cannabinoids Opiates

Cocaine Phencyclidine

Ethanol Propoxyphene,

tramadol hydrochloride (Ultram)
A Board representative may appear at the RESPONDENT'S place of employment at any time during
the probation period and require RESPONDENT to produce a specimen for screening.

All screens shall be properly monitored and produced in accordance with the Board's
policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtained and analyzed. RESPONDENT SHALL be responsible for the costs of all random
drug screening during the probation period.

Any positive result for which the nurse does not have a valid prescription or refusal
to submit to a drug or alcohol screen may subject the nurse to further disciplinary action, including

EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupauons Code, or

REVOCATION {of Respondent's license(s) and nurse licensure eompact privileges, ifany, to practice

nm'smg inthe State of Texas. F urther, failure to report fora drug screen, execssxve dilute specimens,
or faxlure to call in for a drug screen may be consxdered the same as a positive result or refusal to

submxt to a drug or alcohol screen.

(16) RESPONDENT SHALL CAUSE each employer to submit, on forms provided

| to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to prabtxcc
nursing. These repons shall be completed by the nurse who supervises the RESPONDENT These
reports shall be subxmtted by the supervzsmg nurse to the office of the Board atthe end of each three
(3) month period for two ) year(s) of employment as a nurse,

ITIS FURTHER AGREED and ORDERED that if during the period of probatxon,

an addmonal nllcgatzon,&ccusatzon;voppcutxon*tsmported “or filed against the Respondent’s

license(s), the probationary period shall not expire and shall automatically be extended until the

allegation, accusation, or petition has been acted upon by the Board.
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IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing in the State

of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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Ibavereviewed this Ordfr. Lncither adunit nor denty the violation(s) allegod herels, By my signature
on this Oxder,»l agree to the Findings of Fact, Conclusions of Law, Order, and any conditions of said
~ Order, to avoid frther isciplinary action in this matier, I waive judieial review of this Order. 1
understand that this is subject to x;atiﬁcl!ion by tbe Board. When this Order is ratified, th§
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comply with,ail tertas m% conditions ofthis Order, I will be subjectto investigation md disdp;iﬁary
saaction, meluding cation of my license(s) to practice nursing fn the State of Textns, ns &
consequence of my nor iance. |
Sigaed tis 9 Y dayof_ Tpwe 2%
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»

Notary Public in and for the State of :és,\fﬁS
Approved s to form m:%a.-

NANCY %ER ;% .LSON, Attorney for RWent
Signed :M*Z}.'f‘éay ofﬁ?_% 202
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 19" day of Jupe , 2013, by
HERMAN NICHOLAS BUENDTNER, Registered Nurse License Number 714194, and said Order
is final.

Effective this_6th _ day of _August , 2013 .
Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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