BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § REINSTATEMENT
Registered Nurse License Number 594422 §

& Vocational Nurse License Number 138401 §

issued to MARK HOWARD DUNCAN § AGREED ORDER
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On this day came to be considered by the Texas Board of Nursing, hereinafter referrec ..
as the Board, the Petition for Reinstatement of Registeréd Nurse License Number 594422 and Vocational
Nurse License Number 138401, held by MARK HOWARD DUNCAN , hereinafter referred to as Petitioner.

An informal conference was held on November 4, 2014, at the office of the Texas Board of
Nursing, in accordance with Section 301.464, Texas Occupations Code.

Petitioner appeared in person. Petitioner was notified of his right to be represented by legal

counsel and elected to waive representation by counsel. In attendance were Katherine A. Thomas, MN, RN,

"FAAN, EXééﬁﬁi;é’DiréEfarf/KyIé Hensley, Assistant General Counsel; Anthony L. Diggs, MSCJ, Director,

Enforcement Division; and Diane E. Burell, Investigator.

FINDINGS OF FACT

1.~ Prior to institution of Agency proceedings, notice of the matters specified below in these Findings
of Fact was served on Petitioner and Petitioner was given an opportunity to show compliance with
all requirements of the law for retention of the license(s).

2. Petitioner waived representation by counsel, notice and hearing, and consented to the entry of this
Order.
3. Petitionerreceived a Certificate of Vocational Nursing from Odessa College, Odessa, Texas, on May

15, 1992. Petitioner was licensed to practice vocational nursing in the State of Texas on December
6, 1992. Petitioner received an Associate Degree in Nursing from Odessa College, Texas, on June

1, 1993. Petitioner was licensed to practice professional nursing in the State of Texas on September
22,1993. '




Petitioner's nursing employment history includes:

1993 - Unknown Staff Nurse Odessa Hospital
Odessa, Texas

1993 - Unknown Staff Nurse HealthSouth Rehabilitation Hospital
Midland, Texas

1994 - 2006 Staff Nurse St. David’s Medical Center

Austin, Texas

2006 - 4/13 Staff Nurse South Austin Medical Center
Austin, Texas

5/13 - present Not employed in Nursing.

On September 15, 1992, Petitioner was issued an Agreed Order by the Board of Vocational Nurse
Examiners for the State of Texas. A copy of the September 15, 1992, Agreed Order, Findings of
Fact, and Conclusions of Law is attached and incorporated, by reference, as part of this Order.

On May 25, 1993, Petitioner was issued a Consent Order by the Board of Nurse Examiners for the
State of Texas. A copy of the May 25, 1993, Consent Order, Findings of Fact, and Conclusions of
Law is attached and incorporated, by reference, as part of this Order.

10.

11.

On October 18, 2012, Petitioner’s licenses to practice vocational and professional nursing in the
State of Texas were Suspended, with the suspension Stayed, and Petitioner was placed on Probation
for a period of two (2) years. A copy of the October 18,2012, Agreed Order, Findings of Fact, and
Conclusions of Law is attached and incorporated, by reference, as part of this Order.

On April 26,2013, the Board issued an Order of Temporary Suspension of Petitioner’s licenses to
practice vocational and professional nursing in the State of Texas. A copy of the April 26, 2013,
Order of Temporary Suspension is attached and incorporated, by reference, as part of this Order. .

On April 26, 2013, the Board accepted the voluntary surrender of Petitioner's licenses to practice
vocational and professional nursing in the State of Texas. A copy of the April 26, 2013, Order of
the Board, Findings of Fact, and Conclusions of Law, is attached and incorporated, by reference, as
a part of this Order.

On or about July 23, 2014, Petitioner submitted a Petition for Reinstatement of License to practice
professional nursing in the State of Texas.

Petitioner presented the following in support of his petition:
11.1. Discharge Summary from The Right Step - Austin IOP, reflecting Petitioner’s admission
date as September 4, 2013, and discharge date as October 24, 2013. Petitioner completed

100% of his treatment plan goals and objectives.
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11.2.

11.3.

11.4.

11.5.

11.6.

11.7.

Letter of support, dated June 10, 2014, from Elizabeth J. Ogren, M.Ed., LPC Intern, Treaty
Oak Psychotherapy, stating Petitioner demonstrated tremendous willingness and integrity
around healing from the past and improving his life. Petitioner continues to be involved in
the Aftercare Program as well as 12 Step Recovery Programs, taking an active stance in his
commitment to recover, and surrounding himself with the support of a recovery community.

Letter of support, dated May 29, 2014, from Michael Dozier, ICADC, ICCJP, Regional
Alumni Coordinator, Right Step Spirit Lodge, Austin, Texas, stating Petitioner completed
the Intensive Outpatient Phase of treatment. Petitioner has committed to his recovery by
choosing to stay part of the aftercare program; he has shown tremendous motivation towards
identifying the nature of his addiction by remaining in the treatment process weekly.

Letter of support, dated June, 2014, from Stefan Hood, MD, Medical Director, South Austin
Hospital, Austin, Texas, stating he has had the pleasure of working with Petitioner in the
emergency department for the past 8 years. He has found Petitioner to be hard-working,
helpful and competent, his clinical skills are solid, and he can handle the busy times in the
ED well. Dr. Hood is confident he will perform accurate evaluations and relay relevant
information to him. One of the aspects of his patient care Dr. Hood most admires is
Petitioner’s willingness to jump in and help out his colleagues when they are in need. Dr.
Hood highly recommends reinstating as it would benefit both his future patients and his
peers as he has a wealth of experience and knowledge to share.

Letter of support, dated June 24, 2014, from Neil A. Mendelson, MD FAAEM, Capitol

Emergency Associates, Vice President, St. David’s South Austin Medical Center Emergency

~ Department Physician, stating he had the opportunity to work closely with Petitioner during

his employment as an emergency dept. nurse at South Austin Hospital from 2005 - 2008.

‘During that time he developed a personal and professional relationship with him. Dr.

Mendelson can always depend on Petitioner to maintain a high level of professionalism
during his care of their mutual patients. He finds it reassuring to know Petitioner is caring
for one of his patients, as he knows treatment will be exceptional. Dr. Mendelson
recommends Petitioner without reservation for any clinical nursing position.

Letter of support, dated May 7, 2014, from Kristy Ruiz, RN BSN CEN, ED Manager, St.
David’s South Austin Medical Center, stating she worked with Petitioner for more than ten
(10) years and was his manager at the time of the voluntary surrender of his license. She
states Petitioner is a hard worker, excellent care giver and managed the fast paced, busy
emergency department with skill. Ms. Ruiz would welcome Petitioner back to the nursing
field at St. David’s with open arms and hopes the board will see fit to reinstate his license.

Letter of support, dated June 26, 2014, from Michell Duncan, RN C, Neonatal Intensive Care
Unit, Texas Health Presbyterian Hospital of Dallas, stating she has known Petitioner for over
thirty-five (35) years, first as a brother-in-law, now as a friend, family member and fellow
RN. Ms. Duncan states he is a very caring, compassionate with a strong work ethic in all
aspects of his life. She states Petitioner has accepted responsibility for his actions and
conquered some of the difficulties in his life that have affected his career and his personal
life. Ms. Duncan believes he has overcome them with humility and has a strong love for his
work and family.
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11.8. Eight (8) negative drug screens from Dominion Diagnostics dated August 6, 2013, through
September 9, 2013. Eleven (11) negative drug screens from RecoveryTrek dated October
10, 2013 through July 16, 2014.

11.9. Documentation of support group attendance dating from March 10, 2014, through July 17,
2014.

11.10. Documentation of the required continuing education contact hours.

12.  Petitioner gives August 4, 2013, as his date of sobriety.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction over this
matter.

2. The Board finds that there exists serious risks to public health and safety as a result of impaired
nursing care due to intemperate use of controlled substances or chemical dependency.

3. Pursuant to Section 301 467, Texas Occupations Code, the Board may refuse to issue or renew a
license, and may set a reasonable period that must lapse before reapplication. Pursuant to 22 TEX.
ADMIN. CODE §213.26, the Board may impose reasonable conditions that a Petitioner must satisfy

IT IS THEREFORE AGREED, subject to ratification by the Texas Board of Nursing, that
the petition of MARK HOWARD DUNCAN, Registered Nurse License Number 594422 and Vocational
Nurse License Number 138401, to practice nursing in .the state of Texas, be and the same is hereby
GRANTED, AND SUBJECT TO THE FOLLOWING STIPULATIONS SOLONG AS THE PETITIONER
complies in all respects with the Nursing Practice Act, Texas Occupations Code, §301.001 et seq.,the Rules
and Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §211.1
et. seq. and the stipulations contained in this Order:

IT IS FURTHER AGREED and ORDERED that, while under the terms of this Order, this
Order SHALL apply to any and all future licenses issued to Petitioner to practice nursing in the State of

Texas.




IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable to
Petitioner's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

IT IS FURTHER AGREED and ORDERED that while Petitioner's license(s) is/are
encumbered by this Order, Petitioner may not work outside the State of Texas pursuant to a nurse licensure
compact privilege without the written permission of the State of Texas and the Board of qusing in the party
state where Petitioner wishes to work.

(1) PETITIONER SHALL pay all re-registration fees and be issued a license to practice
nursing -in the State of Texas, which shall bear the appropriate notation. Said licenses issued to MARK
HOWARD DUNCAN, shall be subject to the following agreed post-licensure stipulations:

(2) PETITIONER SHALL pay a monetary fine in the amount of five hundred ($500.00)
dollars. PETITIONER SHALL pay tlﬁs fine within forty-five (45) days of relicensure. Payment is to be

made directly to the Texas Board of Nursing in the form of cashier's check or U.S. money order. Partial

“ payments will not be accepted. |
(3) PETITIONER SHALL, within one (1) year of relicensure, successfully complete a
course in Texas nursing jurisprudence and ethics. PETITIONER SHALL obtain Board approval of the
course prior to enrollment only if the courée is not being offered by a ﬁre—approved provider. Home study
courses and video programs will not be approved. In order for the course to be approved, the target
audience shall include nurses. It shall be a minimum of six (6) hours in length. The course's content shall
include the Nursing Practice Act, standards of practice, documentation of care, principles of nursing ethics,
confidentiality, professional boundaries, and the Board's Disciplinary Sanction Policies régarding: Sexual
| Misconduct; Fraud, Theft and Deception; Nurses with Substance Abuse, Misuse, Substance Dependency,
or other Substance Use Disorder; and Lying and Falsification. Courses focusing on malpractice issues will

not be accepted. PETITIONER SHALL CAUSE the sponsoring institution to submit a Verification of
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Course Completion form, provided by the Board, to the Office of the Board to verify PETITIONER's
successful completion of the course. This course shall be taken in addition to any other courses stipulated
in this Order, if any, and in addition to any continuing education requirements the Board has for relicensure.
Board-approved courses may be found at the following Board website address:
http://www.bon.texas.gov/disciplinaryaction/stipscourses. html.

(4) PETITIONER SHALL, within one (1) year of relicensure, successfully complete the
course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program provided by the National
Council of State Boards of Nursing NCSBN) Learning Extension. In order to receive credit for completion
of this program, PETITIONER SHALL SUBMIT the continuing education certificate of completioh for this
program to the Board's office, to the attention of Monitoring. ThlS course is to be taken in addition to any
continuing education requirements the Board may have for relicensure. Board-approved courses may bé

Jound at the following Board website address: hitp://www.bon.texas. gov/compliance.
IT IS FURTHER AGREED, SHOULD PETITIONER CHOOSE TO WORK AS A

* NURSE IN TEXAS, PETITIONER WILL PROVIDE DIRECT PATIENT CARE AND PRACTICE
INAHOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING A MINIMUM OF SIXTY-
FOUR (64) HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
TWO (2) YEARS OF EMPLOYMENT. THE LENGTH OF THE PROBATION PERIOD WILL BE
EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE ELAPSED. PERIODS OF
UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT REQUIRE THE USE OF A
REGISTERED NURSE (RN) OR A VOCATIONAL NURSE (LVN) LICENSE, AS APPROPRIATE,
WILL NOT APPLY TO THIS STIPULATION PERIOD:

(5) PETITIONER SHALL present a complete copy of this Order and all Proposals for
Decision issued by the Administrative Law Judge, if any, to each future employer prior to accepting an offer

of employment.




(6) PETITIONER SHALL CAUSE each future employer to submit the Notification of
Employment form, which is provided to the PETITIONER by the Board, to the Board's office within five
(5) days of employment as a nurse.

(7) For the first year of employment as a Nurse under this Order, PETITIONER SHALL be
directly supervised by a Registered Nurse, if licensed as a Registered Nurse, or by a Licensed Vocational
Nurse or a Registered Nurse, if licensed as a Licensed Vocational Nurse. Direct supervision requires
another nurse, as applicable, to be working on the same unit as PETITIONER and immediately available
to provide assistance and intervention. PETITIONER SHALL work only on regularly assigned, identified
and predetermined unit(s). The PETITIONER SHALL NOT beA employed by a nurse registry, femporary
nurse employment agency, hospice, or home health agency. PETITIONER SHALL NOT be self-employed
or contract for services. Multiple employers are prohibited.

(8) For the remainder of the stipulation period, PETITIONER SHALL be supervised by a

Nurse, if licensed as a Licensed Vocational Nurse, who is on the premises. The supervising nurse is not
required to be on the same unit or ward as PETITIONER, but should be on the facility grounds and readily
available to provide assistance and intervention if necessary. The supervising nurse shall have a minimum
of two (2) years experience in the same or similar practice setting to which the PETITIONER is currently
working. PETITIONER SHALL work only regularly assigned, identified and predetermined unit(s).

PETITIONER SHALL NOT be employed by a nurse registry, temporary nurse employment agency,
hospice, or home health agency. PETITIONER SHALL NOT be self-employed or contract for services.

Multiple employers are prohibited.




(9) PETITIONER SHALL NOT practice as a nurse on the night shift, rotate shifts, work
overtime, accept on-call assignments, or be used for coverage on any unit other than the identified,
predetermined unit(s) to which PETITIONER is regularly assigned for one (1) year of employment as a
nurse.

(10) PETITIONER SHALL NOT practice as a nurse in any critical care area for one (1) year
of employment as anurse. Critical care areas includé, but are not limited to, intensive care units, emergency
rooms, operating rooms, telemetry units, recovery rooms, and labor and delivery units. |

(11) PETITIONER SHALL NOT administer or have any contact with controlled substances,
Nubain, Stadol, Dalgan, Ultram, Propofol, or other synthetic opiates for one (1) year of employment as a
nurse. | |

(12) PETITIONER SHALL CAUSE each employer to submit, on forms provided to the

PETITIONER by the Board, periodic reports as to PETITIONER'S capability to practice nursing. These

 reports shall be completed by the nurse who supervises the PETITIONER. These reports shall be submitted

by the supervising nurse to the office of the Board at the end of each three (3) month period for two (2)
year(s) of émployment as a nurse.

(13) PETITIONER SHALL abstain from the consumption of alcohol, Nubain, Stadol,
Dalgan, Ultram, or other synthetic opiate;s, and/or the use of controlled substances, except as prescribed by
alicensed practitioner for a legitimate purpose. If prescribed, PETITIONER SHALL CAUSE the licensed
practitioner to submit a written réport identifying the medication, dosage and the date the medication was
prescribed. The report shall be submitted directly to the office of the Board by the prescribing practitioner,
within ten (10) days of the date of the prescription. In the event that prescriptions for controlled
substances are required for periods of two (2) weeks or longer, the Board may require and

PETITIONER SHALL submit to a pain management and/or chemical dependency evaluation by a
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Board approved evaluator. The performing evaluator must submit a written report meeting the

Board's requirements to the Board's office within thirty (30) days from the Board's request.

(14) PETITIONER SHALL submit to random periodic screens for controlled substances,
tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period, random screens shall
be performed at least once per week. For the next three >(3) month period, random screens shall be
performed at least twice per month. For the next six (6) month period, random screens shall be performed
at least once per month. For the remainder of the stipulation period, random screens shall be performed at
least once every three (3) months. All randoﬁl screens SHALL BE conducted through urinalysis. Screens
obtained through urinalysis are the sole method accepted by the Board.

Specimens shall be screened for at least the following substances:

Amphetamines Meperidine

Barbiturates Methadone

Benzodiazepines Methaqualone

Cannabinoids ~ Opiates ]
Cocaine Phencyclidine

Ethanol Propoxyphene

tramadol hydrochloride (Ultram)

A Board representative may appear at the PETITIONER'S place of employment at any time during the
stipulation period and require PETITIONER to produce a specimen for screening.

All screené shall be properly monitored and produced in accordance with the Board's policy
on Random Drug Testing. A complete chain of custody shall be maintained for each specimen obtained and
analyzed. PETITIONER SHALL be responsible for the costs of all random drug screening during the

stipulation period.

Any positive result for which the nurse does not have a valid prescription or refusal to submit
to a drug or alcohol screen may subject the nurse to further disciplinary action, including EMERGENCY

SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or REVOCATION of
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PETITIONER's license(s) and nurse licensure compact privileges, if any, to practice nursing in the State
of Texas. Further, failure to report for a drug screen, excessive dilute specimens, or failure to call in for a
drug screen may be considered the same as a positive result or refusal to submit to a drug or alcohol screen.

(15) PETITIONER SHALL attend at least two (2) support group meetings each week, one
of which must be for substance abuse and provided by Alcoholics Anonymous, Narcotics Anonymous, or
another comparable recovery program that has been pre-approved by the Board. PETITIONER SHALL
provide acceptable evidence of attendance. Acceptable evidence shall consist of a written record of at least:
the date of each meeting; the name of each group attended; and the signature and printed name of the
chairperson of each group attended by PETITIONER. PETITIONER SHALL submit the required evidence
on the forms provided by the Board at the end of every three (3) month period. No duplications, copies,
third party signatures, or é.ny other substitutions will ‘be accepted as evidence.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order, all

- encumbrances will be removed from PETITIONER'S license(s) to practice nursing in the State of Texas and

PETITIONER may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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PETITIONER'S CERTIFICATION

Iunderstand that I have the right to legal counsel prior to signing this Reinstatement Agreed Order.
I waive representation by counsel. I certify that my past behavior, except as disclosed in my Petition for
Reinstatement of Licensure, has been in conformity with the Board's professional character rule. I have
provided the Board with complete and accurate documentation of my past behavior in violation of the penal
law of any jurisdiction which was disposed of through ahy procedure short of convictions, such as:
conditional discharge, deferred adjudication or dismissal. I have no criminal prosecution pending in any
jurisdiction.

I have reviewed this Order. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order. I waive judicial review of this Order. I
understand that this Order is subject to ratification by the Board. When this Order is ratified, the terms of
this Order become effective, and a copy will be mailed to me. I agree to inform the Board of any other fact
or event that could constitute a ground for denial of licensure prior to reinstating my license to practice
professional nursing in the state of Texas. I understand that if I fail to cbmply with all terms and conditions

of this Order, my license(s) to practice nursing in the State of Texas will be revoked, as a consequence of

my noncompliance.
MARK HOWARD DUNCAN Petitioner
Sworn to and subscribed before me this_£°_ day of Novewsy ,20 ("
SEAL

—

-
o o -

5 I

§¥ Noth Wn\%d forthe State of [QKQ s

Notary Public

TEXAS
STATEOF TEXAS, . |
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does hereby ratify

and adopt the Reinstatement Agreed Order that was signed onthe _ 20th _ day of _November , 2014,

by MARK HOWARD DUNCAN, Registered Nurse License Number 594422 and Vocational Nurse License

Number 138401, and said Order is final.

Effective this _ 22nd _ day of __ January , 2015.

Katherine A. Thomas, MN, RN, FAAN

Executive Director on behalf
of said Board
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BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of §

Registered Nurse License Number 594422 §

& Vocational Nurse License Number 138401 §

issued to MARK HOWARD DUNCAN §.
ORDER OF THE BOARD

On this day, the Texas Board of Nursing, hereinafter referred to as the Board,
aécepted the voluntary surrender of Registered Nurse License Number 594422, and Vocational
Nurse License Number 138401, issued to MARK HOWARD DUNCAN s hereinafter referred to as
Késpondent. This action was taken in accordance with Section 30 1.453(c), Texas Occupations Code.

Respondent waived represenfation by counsel, informal proceedings, notice and

hearing.

The Board makes the following Findings of Fact and Conclusions of Law.

* FINDINGS OF FACT

1. Respondent’s licenses to practicé professional and vocational nursing in the State of Texas
are currently in suspended status.

2. Respondent waived representation by counsel, informal proceedings, notice and hearing.

3. Respondent received a Certificate in Vocational Nursing from Odessa College, Odessa,
Texas, on May 15, 1992. Respondent was licensed to practice vocational nursing in the State
of Texas on December 6, 1992. Respondent received an Associate Degree in Nursing from
Odessa College, Odessa, Texas, on June 1, 1993. Respondent was licensed to practice
professional nursing in the State of Texas on September 22, 1993.

4, Respondent's nursing employment history includes:
1993 - Unknown RN Odessa Hospital
QOdessa, Texas

/594422/138401:101 . . HS




10.

11.

12.

Respondent's vocational nursing employment history continued:

-1993 - Unknown RN HealthSouth Rehabilitation Hospital
: Midland, Texas
1994 - 2006 RN St. David's Medical Center
' : , Austin, Texas
2006 - Present RN A South Austin Medical Center
’ Austin, Texas

On or about September 15, 1992, Respondent was issued an Agreed Board Order by the
Board of Vocational Nurse Examiners for the State of Texas. A copy of the Agreed Board
Order dated September 15, 1992, is attached and incorporated by reference as part of this

‘Order.

On or about May 25, 1993, Respondent was issued a Consent Order by the Board of Nurse
Examiners for the State of Texas. A copy of the Findings of Fact, Conclusions of Law,
Applicant's Statement of Agreement and Consent Order dated May 25, 1993, is attached and
incorporated by reference as part of this Order.

Qﬁ orabout October 18, 2012, Respondent's licenses to practice nursing in the State of Texas -
were issued the sanction of a Suspend/Probate through an Agreed Order by the Board. A

“copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated October 1 8,2012,

is attached and incorporated, by reference, as part of this Order.

On or about April 26, 2013, the Board issued an Order of Temporary Suspension of
Respondent's licenses to practice nursing in the State of Texas. A copy of the Order of
Temporary Suspension, dated Apnl 26, 2013, is attached and incorporated, by reference, as
part of this Order.

Formal Charges were filed on April 26,2013. A copy of the Formal Charges dated April 26,
2013, are attached and incorporated, by reference, as part of this Order.

Formal Charges were mailed to Respondent on April 26, 2013.

On April 26, 2013, the Board received a notarized statement from Respondent voluntarily
surrendering the right to practice nursing in Texas. A copy of Respondent's notarized
statement, dated April 26, 2013, is attached and 1ncorporated herein by reference as part of
this Order.

The Board policy implementing Rule 213.29 in effect on the date of this Agreed Order
provides discretion by the Executive Director for consideration of conditional reinstatement
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after proof of twelve (12) consecutive months of abstinence from alcohol and drugs followed
by licensure limitations/stipulations and/or peer assistance program participation.

13.  The Board finds that there exists serious risks to public health and safety as a result of

impaired nursing care due to intemperate use of controlled substances or chemical
dependency.

CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.555, the Board has jurisdiction
over this matter. . '

2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(11)(B).

4, The evidence received is sufficient cause pursuant to Section 301 452(b)(1) & (10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
594422, and Vocational Nurse License Number 138401, heretofore issued to MARK
HOWARD DUNCAN, including revocation of Respondent's license(s) to practice nursing
in the State of Texas. :

5. Under Section 301.453(c), Texas Occupations Code, the Board has the authority to accept - -
the voluntary surrender of a license. _ :

6. Under Section 301 .453(d), Texas Occupations Code, the Board may impose conditions for
reinstatement of licensure. ‘

T Any subsequent reinstatement of this license will be controlled by Section 301.452 (b), Texas -
Occupations Code, and 22 TAC§§213.26-.29, and any amendments thereof in effect at the
time of the reinstatement.

THE BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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- ORDER

NOW, THEREFORE, IT IS ORDERED that the voluntary surrender of Registered

Nurse License Number 594422, and Vocational Nurse License Number 138401, heretofore issued

to MARK HOWARD DUNCAN, to practice nursing in the State of Texas, is accepted by-the

Executive Director on behalf of the Texas Board of Nursing. In connection with this acceptance, the

Board imposes the following conditions:

RESPONDENT SHALL NOT practice professional or vocational nursing, use the
title of "registered nurse" or "vocational nurse" or the abbreviation RN or LVNor
wear any insignia identifying herselfas a registered nurse or vocational nurse or use
any designation which, directly or indirectly, would lead any person to believe that
RESPONDENT is a registered nurse or vocational nurse during the period in which
the license is surrendered. :

RESPONDENT SHALL NOT petition for reinstatement of licensure until: one (1)
year has elapsed from the date of this Order; and, RESPONDENT has obtained
objective, verifiable proof of twelve (12) cown’s_scutive months of sobriety immediately

Upon petitioning for reinstatement, RESPONDENT SHALL satisfy all then existing
requirements for relicensure.

IT IS FURTHER AGREED and ORDERED that this Order'SHALL be applicable

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.

/594422/138401:101

Effective this 26th day of April, 2013,
TEXAS BOARD OF NURSING

Y | Pl 2,

Katherine A. Thomas, MN, RN , FAAN
Executive Director on behalf
of said Board
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In the Matter of
Permanent Registered Nurse
License Number 594422 &
. Permanent Vocational Nurse
License Number 138401
Issued to MARK HOWARD DUNCAN,
Respondent

BEFORE THE TEXAS

LD L LGN LD O D D

BOARD OF NURSING

ORARY SUSPENSIO}
TO;: MARK HOWARD DUNCAN
11217 CHATAM BERRY LANE
AUSTIN, TX 78748
A public meeting of the Texas Board of Nursing was held on April 26, 2013 at 333
Guadalupe, Room 3-460, Austin, Texas, in which the Temporary Suspension of Permanent

Registered Nurse License Numiber 594422, and Permanent Vocational Nursé License Number

1'38401 issued to MARK HOWARD DUNCA?N was considered pursuant to Section 301.4551,

‘TEXAS OCCUPATIONS CODE Staff of the Texas Board of Nursmg appeared and presented ev1dence

and informanon concerning the conduet of MARK HOWARD DUNCAN and whether his continued
practice as a nurse would constitute a continuing and imminent threat to the public w.elfare.
After review and due consideration of the evidence and information presented, the Board
finds fhat the following charges are substantiated:
Onor abput April 5, 2013, while employed with St. David's South Austin Medical Center,
Austin, Texas, Respondent was noncompliant with the Agreed Order issued to-him by the
Texas Board of Nursing on October 18, 2012. Noncompliance is the result of Respondent's
failure to abstain in that he submitted a specimen for a drug screen which resulted positive
for Ethyl Glucuronide (Etd) and‘ Ethyl Sulfate (EtS), both metabolites of alcohol. Stipulation
Nmnbér Nine (9) of the Agreed Order dated October 18, 2012, states, iti pertinent part: |
"(1 1) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol,

Dalgan, Ultram, or other synthetic opiates, and/or the use of controlled substances, except




as prescribed by a licensed practitioner for a legitimate purpose.”

A copy qf the Findings of Fact, Conclusions of Law, and Agreed Order dated October 18,

2012, is attached and incorporated, by reference, as part of this pleading.

The Texas Board of Nursing further finds that, given the nature of the charges concerning
his fitness to practice, the continued practice of nursing by MARK HOWARD DUNCAN constitutes
acontinuing and-ir.nminent threat to public-welfare and that:the tcmpo@ suspension of Permanent
Registered Nurse License Number 594422, and Permanent Vocational Nurse License Number
138401, is justified pursuant to Section 301.4551, TEXAS OCCUPATIONS CODE,

NOW, THEREFORE, IT IS ORDERED that Permanent Registered Nurse License Number
594422, and Permanent Vocational Nurse License Number 138401, issued to MARK HOWARD.

. DUNCAN, to practice nursing in the State of Texas be, and the same is/are, hereby SUSPENDED |
IMMEDIATELY in accordance with Section 3014551, TEXAS OCCUPATIONS CODE.

. ITISFURTHER ORDERED that a.'proba’blecause hearing be conducted in accordance with
Section 301.455¢c) not later than seventeen (17) days following the date of the entry of this order,
and a ﬁnal_ hearing on the matter be conducted in accordance with 301.45 S(fi) not later than the 61*
day following the date of the entry of this order.

Entered this 26™ day of April, 2013.

TEXAS BOARD OF NURSING

KATHERINE A, THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR

DA4551-12/06/2012




In the Matter of § BEFORE THE TEXAS
Permanent Registered Nurse §
License Number 594422 & §
Permanent Vocational Nurse §
License Number 138401 §
Issued to MARK HOWARD DUNCAN,. §

§

Respondent BOARD OF NURSING

FORMAL CHARGES

This s a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
MARK HOWARD DUNCAN, is a Registered Nurse holding License Number 594422 which is in
status at the time of this pleading, andis a Vocationial Nurse holding License Number: 138401, which
is in current status at the time of this pleading.

- Written notice of the facts and conduct atleged to warrant adverse: licensure action was sent to
- Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding, :
CHARGE L

On or about April 5, 2013, while employed with St. David's South Austin Medical Center, Austin,

Texas, Respondent was noncompliant with the Agreed Order issued to him by the Texas Board of
Nursing on October 18, 2012. Noncompliance is the result of Responderit's failure to abstain in that
he submitted a specimen for a drug screen which resulted positive for Ethyl Glucuronide:(EtG) and
Ethyl Sulfate (EtS), both metabolites of alcohol. Stipulation Number Nine (9) of the Agreed Order
dated October 18, 2012, states, in perfinient part: o

"(11) RESPONDENT SHALL abstain:from the consumption of aicohol, Nubain, Stadol, Dalgan,
Ultram, or other synthetic opiates, and/or the use of controlled substances, except as prescribed by
a licensed practitioner for a legitimate purpose.”

A copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated October 18, 2012, is
attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplin&ry action in accordance with Section
301.452(b)(1) & (10), Texas Occupations Code, and is a violatien of 22 TEX. ADMIN. CODE
§217.12(11)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the.State of Texas
pursuant to-the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§213.27 - 213.33 and Tex. Occ. CopE Ch. 53. Additionally, staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301.461,
Texas Occupations Code. The cost of proceedings shall inélude, but is not limited to, the cost paid




by the Board to the State Office of Administrative Hearings and the Office of the Attorney General
or other Board counsel for legal and investigative services, the cost of a courtreporter and witnesses,
reproduction-of records, Board staff time, travel, and expenses. These shall be in an amount of at
least one thousand two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleadirig.and can be found at the Board's website, www.bon.texas.gov,

NOTICE IS GIVEN that to the extent aﬁplicablé, based on the Formal Charges, the Board will rely

on Adopted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or-other Substance Use
Disorder, and for Lying and Falsification, which can be found at the Board's website,
www.bon.texas.goy. :

NOTICE IS GIVEN that, based on the Formal Charges, the Board ‘will rely-on the Disciplinary
Matrix, which can be found.at www,bon,texas gov/disciplinaryaction/di cp-m

trix.htmi.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these

charges, willbe offered in supportofthe disposition recommended by staff: Orders dated September

15, 1992, May 25, 1993, atid October 18, 2012.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.
CONTINUED ON NEXT PAGE.




Filed this 26" day of April, 2013,

TEXAS BOARD OF NURSING

James W, "th'hston, General Ceunsei
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No, 10838300
Jena Abel, Assistant General Counsel
State Bar No. 24036103 ,,
Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924 .
John R, Griffith, Assistant General Counsel
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel -
State Bar No. 50511847
Nikki Hopkins, Assistant General Counsel
State Bar No. 24052269
John F. Legris, Assistant General Counsel
State Bar No. 00785533
TEXAS BOARD OF NURSING
- 333 Guadalupe, Tower IlI, Suite 460
Austin, Texas: 78701
P: (512) 305-6811
F (512) 305-8101 or (512)305-7401

Attachments:  Order of the Board dated September 15, 1992, May 25, 1993, and October 18, 2012,

D2012,06.19




'BEFORE THE TEXAS BOARD OF NURSING

**#**********#***#**#******#**##******#*t****#*

In the Matter of AGREED
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& Vocational Nurse License Number 138401
issued to MARK HOWARD DUNCAN
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ORDER .
- On this day the Texas Board of Nursing, hereinafter referred to as the Boar;:'
consideredthe matter of MARK HOWARD DUNCAN, Registered Nurse License Numiber 594422,
and Voéational Nurse License Number 138401, hereinafter referred to as Respondent. |
Information received by the Board produced evidence that Respondent may be subject
to discipline pursuant to Section 301.452(b)(2),(3)&(10) and 301.453, Texas Occupations Code.
Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed

to the entry of this Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director,

~-on August 20, 2012, subject to réﬁfﬁi;hﬁon by the Board,

FINDINGS OF FACT

L Prior to the institution of Agency proceedings;. notice of the matters specified below in thesé
’ Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2, Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order. ‘ ,

3. Respondent is currently licensed to practice professional and vocational nursing in the State
of Texas. : ) ‘

- 4, Respondent received a Certificate in Vocational Nursing from Odessa College, Odessa,
Texas, on May 15, 1992, Respondent was licensed to practice vocational nursing in the State
of Texas on December 6, 1992, Respondent received an Associate Degree in Nursing from
Odessa College, Odessa, Texas, on June 1, 1993. Respondent was licensed to practice
professional nursing in the State of Texas on September 22, 1993, ;

594422/138401:155 ) Closp
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Respondent's nursing employment history includes:

1993 - Unknown RN Odessa Hospital
Odessa, Texas

1993 - Unknown RN HealthSouth Rehabilitation Hospital

' Midland, Texas :

1994 - 2006 RN St. David's Medical Center
Austin, Texas

2006 - Present RN South Austm Medical Center

o Austin, Texas

On or about September 15, 1992, Respondent's license to practice vocational nursing was
suspended, with said suspension stayed, and placed on probation by the Board of Vocational
Nurse Examiners for the State of Texas, A copy of the Order of the Board dated September
15, 1992 is attached and incorporated by reference as part of this Order.

On or about September 12, 2004, Respondent submitted an online renewal application to the

Board of Nurse Examiners for the State of Texas in which he provided false, deceptive,
and/or misleading information, in that he answered “no” to the following question: "Have
you been convicted, adjudged guilty by a court, plead guilty, no contest or nolo contendere
to any crime in any state, territory or country, whether or not a sentence was imposed,

including any pending criminal charges or unresolved arrest (excluding minor traffic

violations) since the last renewal? “This includes expunged ‘offenses and deferred
adjudications with or without prejudice of guilt, Please note that DUT's, DWT's, PI's must be
reported and are not considered minor traffic violations, (One timé minor in possession
[MIP] or minor in consumption [MIC] do not need to be disclosed, therefore, you may
answer "No". If you have two or more MIP's or MIC's, you must answer "Yes",)”

Respondent failed to disclose that on or about March 20, 2004, he was arrested for the
offense of "Boating while Intoxicated 2nd," a Class A Misdemeanor by the Williamson
County Sheriff's Office, Georgetown, Texas. ~

On or-about September 28, 2004, Respondent plead no contest to the offense of "Driving
While Intoxicated," a Class B Misdemeanor (committed on March 20, 2004) in the County
Court at Law Number 1 of Williamson County, Texas, under cause number 04-1821-1.
Respondent was sentenced to one hundred eighty (180) days confinement in the Williamson

594422/138401:155 : o -2- ' Ci0sp
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County Jail. The imposition of the confinement was suspended and Respondent was placed
on probation for a period of twenty-one (21) months, and ordered to pay a fine and court
costs. ’

| On or about October 23, 2006, Respondent submitted an online renewal application to the

Board of Nurse Examiners for the State of Texas in which he provided false, deceptive,
and/or misleading information, in that he answered “no” to the following question: "Have
youever been convicted, placed on community supervision whether or not adjudicated guilty,
sentenced to serve jail or prison time or granted pre-trial diversion, or plead guilty, no contest
or nolo contendere to any crime in any state, territory or country, or received a court order
whether or not a sentence was imposed, including any pending criminal charges or
unresolved arrests whether or not an appeal (excluding minor Class C traffic violations)?
This includes expunged offenses and deferred adjudications with or without a finding of
guilt. Please note that DUIS, DWIs, PIs must be reported and are not considered minor traffic
violations, One time minor in possession [MIP] or minor in consumption [MIC] does not
need to be disclosed; therefore, you may answer "No." If you have two or more MIP's or
MIC's, you must answer "Yes." You may answer "No" if you have previously disclosed a
criminal matter otherwise responsive to this question in a renewal and/or licensure form."

Respondent failed to disclose that on or about September 28, 2004, he plead no contest to
the offense of "Driving While Intoxicated," a Class B Misdemeanor (committed on March
20, 2004) in the County Court at Law Number 1 of Williamson County, Texas, under cause
number 04-1821-1, Respondent was sentenced to one hundred eighty (180) days confinement

“in the Williamso son County Jail. The imposition of the confinement was suspended and

Respondent was placed on probation fora period of twenty one (21) months, and ordered to
pay a fine and court costs. .

In response to the incidents in Finding of Fact Number Eight (8), Respondent states that he
found the question confusing since he had not had a court hearin , he had not plead to
anything, and he had not been convicted. Respondent states that he did not intentionally
answer wrong. Respondent further adds that he has never been arrested for “Boating while
Intoxicated,” however, on March 20, 2004, he was arrested for “Driving While Intoxicated”
after driving home from a concert. In response to Finding of Fact Number Nine 9,
Respondent states that the charges are accurate. After consulting with an attorney, he made
a voluntary self-report to the Board on August 20, 2010 regarding the arrest and the
suspension and probation. In response to Finding of Fact Number Ten (10), Respondent
states that he misread or misunderstood the question because he received probation.
Respondent adds that he found the question confusing, but he did not intend to provide a
false answer or mislead the Board.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due to intemperate use of controlled substances or chemical

dependency.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301 .555, the Board has jurisdiction
over this matter.

| o2, Notice was served in accordance with law.

3. The evidence received is sufficient to prove violation(s) of and 22 Tex. ADMIN. CODE
§217.12(6)D&(13). '

4. Theevidence receivedis sufficient cause pursuant to Section 301 A52()(2),(3)&(10), Texas
Occupations Code, to take disciplinary action against Registered Nurse License Number
594422, and Vocational Nurse License Number 138401, heretofore issued to MARK
HOWARD DUNCAN, including revocation of Respondent's license(s) to practice nursing
in the State of Texas.

ORDER -
ITIS THEREFORE AGREED and ORDERED, subject to ratification by the Texas

Board of Nursmg, that Registered Nurse License Number 594422, and Vocational Nurse License

" Number 138401 previously issued to MARK HOWARD DUNCAN, to practice nursmg in Texas
is/are hereby SUSPENDED for a perxod of two (2) years with the suspcnsion STAYED and
Respondent is hereby placed on PROBATION for two (2) years with the following agreed terms of
probaﬁon

ITIS FURTHERAGREED and ORDERED that, while under the terms of this Order
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing in
the Statc of Texas,

IT IS FURTHER AGREED and ORDERED that this Order SHALL be aiaplicable
to Respondent's nurse licénsure compéct pﬁvilegcs, if any, to practice nursing in the State of Texas.

ITISFURTHER AGREED and ORDERED that while Respondent's license(s) is/are

encumbered by this order the Respondent may not work outside the State of Texas pursuant to a
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nurse licensure compact privilege without the written permission of the Texas Board of Nursing and
the Board of Nursing in the party state where Respondent wishes to work.

- (1) RESPONDENT SHAILL comply in all respects with the Nursing Practice Act,
Texas Occupations Code, §§30»1 .001 et seq., the Rules and Regulations Relaﬁng to Nurse Education,
Licensure and Practice, 22 TEX. ADMIN. CODE §211.1 ef seq, and this Opder.

(2) RESPONDENT SHALL, thhm one (1) year of entry of this Order, successfully
complete a course in Texas nursing jurisprudence and ethics, RESPONDENT SHALP, obtain Board
approval of the course prior to enrollment only .if the course is not being offered by a pre-approved
provi&er. Hoﬁae study courses and video programs will not be approved. In order for the course to
be approved, the target audience shall include nurses. It shall be 2 minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards of practice,

documentatxon of care, prmclples of nursing ethics, conﬁdentxahty, professional boundanes, and the

.Board's stcxplmary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;

Nurses with Substance Abuse, Misuse, Substarce Dependency, or other Substance Use Disorder;
and Lying and Falsification. Courses focusing. on malpractxce issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Venﬁcauon of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful completion of the course. This course shall be taken in addition to any other courses
stipulated in this Ordér, if any, and in addition to any continuing education requirements the Board

has for relicensure, Board-approved courses may be found at the foll owing Board 'website address:

3) RESPONDENT SHALL; within one (1) year of entry of this Order, successfully

complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour oxﬂine program
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provided by the National Council of State Boards of N ursing (NCSBN) Learning Extension. Inorder
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program‘ to the Board's office, to the attention of
Moni_toring. This course is to be rtaken in addition to any cpnﬁhuing education requirements the
B(_)ard may have for relicensure. Board-approved courses may be Jound at the following Board
website address: http //www bon.texas. gov/dis ciglinﬁaaction/gtig.gcourseg. html,

(4) RESPONDENT SHALL Pay a monetary fine in the amount of five hundred
dollars ($500). RESPONDENT SHALL pay this fine within forty-five (45) days of entry of this
'Order Payment is to be made dtrectly to the Texas Board of Nursing in the form of cashier’s check
. orU.S. mqney order. Partial payments will not be accepted,

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE ASA NURSE IN THE
S_'I‘ATE OF TEXAS, RESPONDENT WILL PROVII)E DIRECT PATIENT CARE AND

PRACTICE IN AHOSPITAL, NURSING HOME, OR OTHER CLINICAL SETTING AND
RESPONDENT MUST WORK IN SUCH SETTING A MINIMUM OF SIXTY FOUR (64)
HOURS PER MONTH UNDER THE FOLLOWING PROBATION CONDITIONS FOR
| TWO (2) YEAR(S) OF EMPLOYMENT. THE LENGTH OF THE PROBATIONARY
PERIOD WILL BE EXTENDED UNTIL SUCH TWENTY-FOUR (24) MONTHS HAVE
ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT THAT DO NOT
REQUIRE THE USE OF A REGISTERED NURSE (RN) OR A VOCATIONAL NURSE
(LVN) LICENSE, AS APPROPRIATE, WILL NOT APPLY TO THIS STIPULATION
PERIOD:

(5) RESPONDENT SHALL notify each present employer in nursing of this Order
of the Board and the probation conditions on RESPONDENT'S license(s). RESPONDENT SHALL
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present a complete copy of this Order and all Proﬁosals for Decision issued by the Administrative
Law Judge, if any, to each présent employer w1thm five (5) days kof receipt of this Order.
RESPONDENT SHALL notify all future employers in nursing of this Order of the Board and the
probation conditions on RESPONDENT‘S license(s). RESPONDENT SHALL present a cc')mpletc'
copy of this Order and all Proposals for Decision issued by the Admmxstrahve Law Judge, if any,
to each future employer prior to accepting an offer of employment

" (6) RESPONDENT SHALL CAUSE each presentemployer in nursing to submit the
Notification of Employment form, which is pr&ided to the Respondent by the Board, to the Board's
office within ten (10) days of receipt of this Order. RESPONDENT SHAIL CAUSE each future
employer to subrmt the Notification of Employment form, whlch 1s provided to the Respondent by
the Board, to the Board's office within five (5) days of employmcnt as a nurse,

(7) RESPONDENT SHALL be supervised by a Registered Nurse, if licensed as a

H chxsteré& Nurse orby aLicensed Vocational Nurse ora chlstcrchurse iflicensed as a Licensed
Vocational Nurse, who is on the premises. The supervising nurse is not required to be on the same
unit or ward as RESPONDENT, but should 'be on the facility grounds and readily available to
provide assistan:ce and intervention if necessary. The supervising nurse shall havé a minimum of
twd (2) years experience in the same or similar practice setting to Which the Respondent is currently
working.. RESPONDENT ‘SHALL w;)rk only regularly assigned, identified and predetermined
unit(s). RESPONDENT SHALL NOT be employed by a nurse registry, temporary nurse
employment agency, hospice, or home health agency. RESPONDENT SHALL NOT be self-
employed or contract for services. Multiple employers are prohibited.

(8) RESPONDENT SHALL CAUSE each employer to submit, on forms provided
to the Respondent I_ay the Board, periodic reports as to RESPONDENT'S capability to practice
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nﬁrsing. These reports shall be completed by the nurse who supervises the RESPONDENT. These
reports shall be submitted by the supervising nurse to the office of the Board at the end of each three
(3) month penod for two (2) year(s) of employment as a nurse.
(9) RESPONDENT SHALL abstain from the consumption of alcohol, Nubain, Stadol
Dalgan, Ultmm, or other synthetic opiates, and/or the use of conh'olled substances, except as
prescnbed bya licensed practltloner foralegitimate purpose. Ifprescribed, RESPONDENT SHALL
CAUSE the hccnsed practitioner to submit a written report identifying the medication, dosage and
the date the med:catlon was prescribed. The report shall be submitted dlrcctly to the office of the
Board by the prescnbmg practitioner, wxﬂnn ten (10) days of the date of the prescnptlon In the
- event that prescriptions for controlled substances are required for periods of two (2) weeks or
longer, the Board may require and RESPONDENT SHALL submit to a pain management
and/or ch_emlcal dep f’?gf??fy A ,_‘?Y‘,’!‘!Etl?ﬁ!l?xaﬁgﬂrd‘,,approve'd evaluator. The -performing :
evaluatormusf submit a written report mgeﬁng the Board's requirements to the Board's office
within thirty (30) days from the Board's request.
| (10) RESPONDENT SHALL submit to réndom periodic screens for controlled
substances, tramadol hydrochloride (Ultram), and alcohol. For the first three (3) month period,
ramiom screens shall be performed at least once per we;:k. For the next three (3) month period,
random screens shall be performed at least twice per month. For the next six (6) month pcnod
random screens shall be performed at least once per month. For thc remainder of the probation
pcnod, random screens shall be performed at least once every three (3) months. All random screens
SHALL BE conducted through urmalys1s Screens obtained through urinalysis are the sole method

accepted by the Board,
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Specimens shall be screened for at least the following substances:

- Amphetamines Meperidine
Barbiturates Methadone
Benzodiazepines Methaqualone -
Cannabinoids Opiates
Cocaine Phencyclidine
Ethanol Propoxyphene
tramadol hydrochloride (Ultram)

A Board representative may appeér at the RESPONDENT'S place of! employment at any time during
the probation period and require RESPONDENT to produce a specimen for screening.
All screens shall be properly monitored and produced i in accordance with the Board's
-policy on Random Drug Testing. A complete chain of custody shall be maintained for each
specimen obtzined and analyzed. RESPONDENT SHALL bo responsible for the costs of all randon
drug screening during the probation period. |
. Any positive result for whxch the nurse-does not have avalid prescnption or fa:lum
to report for a drug screen, which may be considered the same as a positive result, will be regarded
as non-compliance with the terms of this Order and may subject the nurse to further disciplinary
action induding EMERGENCY SUSPENSION pursuant to Section 301.4551, Texas Occupations
Code, or REV OCATION of Respﬁndent's license(s) and nurse licensure compact privileges, if any,
to practice nursing in the State of Texas.
ITIS FURTHER AGREED and ORDERED that if during the period of probation,”
" an addmonal allegation, accusation, or petition is reported or filed agamst the Respondent’
license(s), the probationary period shall not expxre and shall automatlcally be extended until the

allegation, accusation, or petition has been acted upon by the Board.
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ITIS FURTHER AGREED, that upon full comphancc with the terms of this Order,
all encumbrances will be removed from RESPONDENT'S license(s) to practice nursmg in the State
of Texas and RESPONDENT shall be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION
I undersfand that I have the right to legal counsel prior to signing this Agreed Order

I walve- representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the Fm&mgs of Fac;t,
Conclusmns of Law, Order, and any conditions of said Order, to avoid further disciplinary action

in this matter. I waive judicial review of this Order I understand that this Order is subject to
ratlﬁcauon by the Board. When this Order is ratified, the terms of this Order become cﬁ’ecuve, and
a copy will be mailed ton me. Tunderstand that if I fail to comply with all terms and conditions of this
.Order I will be subject to investigation and disciplihary sanction, including revocation of my

hcense(s) to practice nursing in the State of Texas, as a consequence of my noncompliance
Signed this /Y day of_S<e 1~ 202

X HOWARD DUNCAN, Respondent

Sworn to and subscribed before me this , g“\ day of 2019 .
v/, Gmﬂ)o £

SEAL
* Netary Pubhc in and for the State of LQ,\(O.B

: KELLY GONZALES

108,
% 'Y » "",

*‘;‘ -
Notary Public, Stats of Texas

S
=*
B, g My Commission Expires-
it f“ MAY 25,2016
-11-
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WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was signed on the 18th day of September, 2012, by

MARK HOWARD DUNCAN, Registered Nurse License Number 594422, and Vocational Nurse
License Number 138401, and said Order is final,

Effective this _18th day of _Qctober 2012.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf
of said Board
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| for two (2) years of employment as a professional nursa.

two (2) years of employment as a professional nurse. " ‘éj'Iig'fﬁ}

o .',‘

?xv

(1) App]icant shal] be supervised by a)grofessio al q
v : '3)\’ ;V’

‘on the premises. Applicant shall work on1y regu1ar1y assfgned ident f'ed ao-_~

predetermined unit(s) Applicant shall not he emp1oyed by a nurse regist
e, :gggg&w
temporafy nurse employment agency or home health agency App]icant %P

be self employed or contract for services. Multiple emp1oyers are prohibited

-(2) . Applicant shall cause each employer to submit, on forms

i e e

provided by the Board, periodic reports as to Applicant's capability to.
practice professional nursing. These reports shall be comp1eted by the :
professional nurse who supervises the Applicant These reports~§ha71 be;

submitted to the office of the Board at the end 'of each three (3) months for B

(3) __Applicant shall not practice as-a- Pprofessional nurse. on the T

2 f

. mervds,
.

“used for coverage on any unit other than the assigned unit(s) for one (1) yea

. professional nurse.

night shift rotate shifts, work overtime, accept on-call a3319nments, or be :

of employment as a professional nurse. '

(4) Applicant ;ha]l not practice as a professional nur.
critical care area for one (1) year of employment as a professiona .nurse Lo
Critical care areas include, but are not limited to,

intensive care unjt',f
s e
emergency room, operating room, recovery room and labor and de11 ry nits

(5) Applicant shall not administer or have any conta
contro]]ed substances, Nubain, or Stadol for one (1) year of emp] y




For the first three (3)
Jeast once per month for

For the remainder of the stipulation/probat
be performed at Teast once every three '3).imdn

oduc
's “comp)&terch
specimen obtained and analyzed.

Board Office on the day that the resu]ts*
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reports are’ to be furnished each and very4

~§_or.until App]icant is dismissed from
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AGREED BOARD ORDER

‘or0pchuica @ oq 03 $14) g1aes Aquisy op |

‘On this day came to be Vconaidered by the Board o6f Vocational NHurse
Examinexs the matter of MARK HOWARD DUNCAN, an Applicant for Licensure by

Exanination, hereinaftez called Aﬁplicaht.

By letter, the Board of Vocational Nurse Examiners sent preliminary
notice to Applicant of its intent to take disciplinary _action  with -
respact <to said Application for Ticensure as a result of a
Ly . _subsequent investigation. A-....Said-vinve#tigation-- -produced- evi.dgnce”“indiclting T
' thst Applicant has been com?iet’ed of a crime of the gz:adi of felony or a

crime of a lesger grade which involves moral turpitude, in violation of

) AR

Article 4528c, Section 10 (a) (3), Revised Civil Statutes of Texas, in

. the following manner:

' ®.  On or about May 18, 1992, -Applicant submitted his Application for-
Licensure by Examination to the Board of Vocational Nurse Examiners for
the State of Texas. On said Application, Applicant answered “yes" to item
30 asking: "Have you ever been convicted and/or Pled guilty to a felony
or misdemsanor other than a minor traffic violation?™. :

b. On or about March 28, 1988, Applicant was convicted of the misdemeanor
offense of Driving While Intoxicated, in the Municipal Court of The Desert
Judiclal Distxict , County of Riverside, State of California, under Cause

No. 84804. As a result of said conviction, Applicant was placed on
probation for a period of three (3) years.

€. On or about March 14, 1990, Applicant was convicted of the misdemsanscr
offense of Public Intoxication, in the Municipal Court of Odessa, Texas.
Applicant was f£ined $125.00. )

: d. On or about March 28, 1991, Applicant was convicted of the misdemeanor
i : offense of Driving While Intoxicated, in the County Court at Law No, 2 of
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BEctor County, Texas, .under‘ Cause No. M~91~138=C, As a result of said
conviction, Applicant was placed on probation for a period of one {1)
year,

e. . Said éonvictionl are inconsistent with the basic duties and
responsibilities inherent in the occupation of vocationmal nursing in that

said occupation requires knowledge and familisxity of drugs, and
. compliance with drug laws. ’

By Applicant’s signature on this Order, Applicant neither admits nor

denies the truth of the matters previously set out in this Order with
respect to the above mentioned investigation. By Applicant’s signature
" on this Order, Applicant ‘acknowledges that he has read and understood

this Oxder and has npprova& it for consideration by the Board.

- zight to Notice of a Formal Hearing, and a Formal Hearing before the
Board of Vooational Nurse Examiners, snd to judicial review of this
‘disciplinary sction. Notice of this disciplinary action will appear in the

Board’s newsletter sent to Texss exployers.

THEREFORE, PREMISES CONSIDERED, The Board of Vocational 'Nu:r:ac Examiners
does hereby oxder that MARK HOWARD DUNCAN be allowed to urite the
examination for licensure and upon obtaining a passing score be issued a

license to practice vocational nursing in the State of Texas. Said

license shall be suspended, with said suspension stayed and placed on

. probation for a period of one (1) year.
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The probation of said license is subject to the following stipulations,
to-wit:

1. . That by copy of this Board Order, Applicant shall provide notice of
Board disciplinary action to his nursing employer(s), throughout the term
of probation.

2, That .Applicx'ant. shall cause his nursing employer(s) to submit
satisfactory =reports to the Board office on a quarterly basia throughout
the termm of probation. ’ :

3. That Applicant gshell work oply under the direct supervision of a
licensed medical professional throughout the term of probation.

4. That Applicant ghall. not be employed by a nurse registry/temporary
, buzse agency. or as a private duty nurse throughout the term of probation,

¢ 5. That Applicant shall submit to random periodic blood alcohol drug

: screens upon demand of the Board staff throughout the term of probatiocn.

' Said nacreens ahall be properly monitored with adherence to chain of |
custody procedures. The results of said screens shall be submitted to the
Board office by the laboratory. The expense of said screens shall be

T 6;,.,g_»,mmmy,-p_a:$.od"(;) ~of unemployment -must - be -docnmented"in writing “by -

Applicant and submitted directly to the Board office on a quarterly
basis throughout the tezm of probation. »

7. Further, that 3if Applicent’s place of employment, name, ndd:ﬁas or
telephone anumber changes, Applicant is to notify the Board office
immadiately, .

8. It is also ordered that MARK HOWARD DUNCAN shall comply with all
the provisions of Article 4528c, Revised Civil Statutes of Texas.

This ' Agreed Order . shall not -be effective or take effect and become
enforceable in accordance with its terms until endoz;-sed by a majoxrity of

the Board present and voting, at its next regularly called seasion.
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Dated this the AL day of Stcs) e 192,

Signature of Applicant .

c//{? Mgaf/cgzq% #2,22
ezsa  Tevas 207

4/5/ 362 -452 |

Area Code and Telephone Number

The State of Texas '
County of e roc _

Before me, the undersigned authority, on this day personally appeared
MARK HOWARD DUNCAN, who being-duly sworn by me stated that he or she
exscuted the above for the purpose therein contained, and that he or she :
undsrstood same. . ~ ’

SWORN :TO .AND  SUBSCRIBED before ms this the  22vp day of

© > >

ROTARY PUBLIC IN AND FOR
THE STATE OF TEXAS -

My Comuission Expires Z-gg -2 X

Marjorie A. Bk
Agent for the a:cd of

Vocational Nurse Examiners

SWORN TO AND SUBSCRIBED before me, the undersigned authority, on this
the 0™ day of __%‘u/ r 1952 '

Pl
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ENDORSEMENT OF THE BOARD

To The Agreed Board Order
in the mxtter of MARK HOWARD DUNCANR
EXAM APPLICANT

At its regularly called session, 15th day of September, 1992, came on to be

considered the indicated Agreed Board Ordar pertaining to MARK EOWARD DUNCAN.
The Board having reviewed the contents of said Order, the Order should be, and is
hereby, endorsed as an Order of the Board and made an official act of the Board
of Vocational Nurse Examiners for the State of Texas.

- Said Order is rendered this the 15th day of September, 1992.
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AGREED ORDER
- BE: MARK HOWARD DUNCAN, EXAM APPLICANT
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I hereby certify that on the z ? day of
a true and correct copy of the foregoing Order was served by placement in the

U.5. Mail, first class, and addressed to the folloﬁng person(s) 3
Maxrk Howard Duncan

1449 Parkway $2D
o Qdessw, Tx. 7T9761

é uaé:jo:ie Bronk,/ E.K,

Executive Dire : -

Agent for the Board of Vocationsl Ruxse Examiners




