BEFORE THE TEXAS BOARD OF NURSING
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In the Matter of § AGREED
Advanced Practice Nurse License Number AP105403 §

& Registered Nurse License Number 523029 §

issued to KIMBERLEE DAVIS § ORDER

On this day the Texas Board of Nursing, hereinafter referred to as the Board.
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considered the matter of KIMBERLEE DAVIS, Advanced Practice Nurse License Number

AP105403, and Registered Nurse Licensé Number 523029, hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subj eét
to discipline pursuant to Section 301 .452(b)(2)&(1 0), Texas Occupations Code. Respbndent waived
representation by counsel, informal proceedings, notice and hearing, and agreed to the entry of this

Order approved by Katherine A. Thomas, MN, RN, FAAN, Executive Director, on August 6,2014.

- FINDINGS OF FACT

1. Prior to the institution of Agency proceedings, notice of thé matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to

2. Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3. - . Respondent is currently licensed to practice professional nursing in the State of Texas.

4, Respondent received an Associate Degree in Nursing from Eastern New Mexico University,
Clovis, New Mexico, on June 19, 1984. Respondent was licensed to practice professional
nursing in the State of Texas on April 12, 1985. Respondent was Board recognized as a
Nurse Practitioner in the State of Texas on December 30, 1993 and became Board recognized
with Prescriptive Authority on February 25, 1996.

5. Respondent's complete nursing employment history is unknown.

6. On or about December 11,2007, Respondent was issued the sanction ofa WARNING WITH

STIPULATIONS, by the Texas Board of Nursing. A copy of the Findings of Fact,

Conclusions of Law, and Agreed Order dated December 11, 2007, is and incorporated, by

reference, as part of this Order.
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7. Onor about June 9, 2011, Respondent submitted an Online Renewal Document Registered
Nurse with Advanced Practice Authorization, to the Texas Board of Nursing, in which she
provided false, deceptive, and/or misleading information, in that she answered "No" to the
question: "Have you, within the past 24 months or since your last renewal, for any criminal
offense, including those pending appeal:

been convicted of a misdemeanor?

been convicted of a felony?

pled nolo contendere, no contest, or guilty?

received deferred adjudication?

been placed on community supervision or court-ordered probation, whether
or not adjudicated guilty?

been sentenced to serve jail or prison time? court-ordered confinement?
been granted pre-trial diversion?

been arrested or any pending criminal charges?

been cited or charged with any violation of the law?

been subject of a court-martial; Article 15 violation, or received any form of
military judgment/punishment/action?"
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Respondent failed to disclose that, on or about March 15,2011, Respondent was arrested by
the Graham Police Department for THEFT PROP>=$20<$500 BY CHECK, a Class B
misdemeanor offense, and that the criminal charge was still pendmg at the time that
Respondent submitted her Renewal to the Board

8. On or about November 15, 2013, Respondent submitted a Delinquent (Expired) License
Renewal Form, to the Texas Board of Nursing, in which she provided false, deceptive, and/or
misleading information, in that she answered "No" to the question: "Have you, within the
past 24 months or since your last renewal, for any criminal offense, including those pending
appeal:

been convicted of a misdemeanor?

been convicted of a felony?

pled nolo contendere, no contest, or guilty?

received deferred adjudication?

been placed on community supervision or court-ordered probation, whether

or not adjudicated guilty?

been sentenced to serve jail or prison time? court—ordered conﬁnement"

been granted pre-trial diversion?

been arrested or any pending criminal charges?

been cited or charged with any violation of the law? _

been subject of a court-martial; Article 15 onlatlon or recelved any form of
* military judgment/punishment/action?" - '
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Respondent failed to disclose that, on or about May 1, 2012, Respondent entered a plea of

Guilty to and was convicted of ISSUANCE OF BAD CHECK, a Class C misdemeanor
—=———offence committed on"March 15,2011; in the County Court of Young County, Texas, under— -

‘Cause No. 34697.
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9. In response to Findings of Fact Numbers Seven (7) and Eight (8), Respondent states she
wrote a check at a restaurant and a few days later her purse was stolen. Respondent closed
her bank account and thought she made the arrangement for all outstanding checks to be

paid.
CONCLUSIONS OF LAW
1. Pursuant to Texas Occupations Code, Sections 301.451-301.555 , the Board has jurisdiction
over this matter.
2. Notice was served in accordance with law.
3. The evidence received is sufficient to prove violation(s) of 22 TEX. ADMIN. CODE

§217.12(6)(D&(13). '

4, The evidence received is sufficient cause pursuant to Section 301.452(b)(2)&(10), Texas
- Occupations Code, to take disciplinary action against Advanced Practice Nurse License
- Number AP105403, and Registered Nurse License Number 523029, heretofore issued to
KIMBERLEE DAVIS, including revocation of Respondent's license(s) to practice nursing

in the State of Texas.

ORDER

ITIS THEREFORE AGREED and ORDERED that RESPONDENT SHALL receive

ey W NING WITH STIPULATIONS, and RESPONDENT SHALL, complyimall

reépects with the Nursing Practice Act, Texas Occupations Code §§301.001 ef seq., the Rules and
Regulations Relating to Nurse Education, Licensure and Practice, 22 TEX. ADMIN. CODE §21 i.l et
seé. and this Order. |

ITISFURTHER AGREED and OR_DERED that, while under the terms of'this Order,
this Order SHALL apply to any and all future licenses issued to Respondent to practice nursing 1n

the State of Texas.

 IT IS FURTHER AGREED and ORDERED that this Order SHALL be applicable -

to Respondent's nurse licensure compact privileges, if any, to practice nursing in the State of Texas.
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IT IS FURTHER AGREED and ORDERED that while Respondent's license(s) is/are
encumbered by this Order, Respondent may not work outside the Sta_te of Texas pursuant to a nurse
licensure compact privilege without the written permission of the State of Texas and the Board of
Nursing in the paﬁy state where Respondent wishes to work.

ITISF URTﬁER AGREED that:

(1) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully '
complete a course in Texas nursing jurisprudence and ethics. RESPONDENT SHALL obtain Board
approval of the course prior to enrollment only if the course is not being offered by a pre-approved
provider. .Home study courses and video programs will nbt be approfzed. In order for fhe course to
be app‘roved,‘ the target audience shall include nurses. It shall be a minimum of six (6) hours in
length. The course's content shall include the Nursing Practice Act, standards -of practice,
documentation of éa:re, principles of nursing ethics, confidentiality, professional boundaries, and the

Board's Disciplinary Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception;

_ Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use Disorder;
and Lying and Falsiﬁéation. Courses focusing on malpractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring institution to submit a Verification of Course
Completion form, provided by the Board, to the Office of the Board to verify RESPONDENT'S
successful gompletion of the course. ‘This course shall be taken in addition to any other courses
sfipul'at‘ed in this Order, if any, and in addition to any continuing education requirements the Board

has for relicensure. Board-approved courses may be found at the following Board website address:
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(2) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully

complete the course “Sharpening Critical Thinking Skills,” a 3.6 contact hour online program
provided by the National Council of State Boards of Nursing (NCSBN) Learning Extension. In order
to receive credit for completion of this program, RESPONDENT SHALL SUBMIT the continuing
education certificate of completion for this program to the Board's office, to the attention of
Monitoring. This course is to be taken in addition to any contihuing education requirements the
Board may have for relicensure. Board-approved courses may be found at the following Board
- website address: http://www.bon.texas. gov/cbmgliance.

| (3) RESPONDENT SHALL pay a monetary fine in the amount of five hundred
~dollars ($500). RESPONDENT SHALL bay this ﬁne within forty-five (45) days of entry of this
Order days of the suspension being stayed. Payment is to be made directly to the Texas Board of
Nursing in the fqrm of cashier's check or U.S. money drder. Partial payments will not be accepted.

IT IS FURTHER AGREED, that upon full compliance with the terms of this Order,

_all encumbrances will be removed from RESPONDENT'S license(s) to practice nursing inthe State

of Texas and RESPONDENT may be eligible for nurse licensure compact privileges, if any.

BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

Iunderstand that I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. I neither admit nor deny the
violation(s) alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditions of said Order, to avoid further disciplinary action in
this matter. I waive judicial review of this Order. I understand that when this Order becomes final
and the terms of this Order become effective, a copy will be mailed to me. I understand that if I fail
to comply with all terms and conditions of this Order, I will be subject to inv;,stigation and
disciplinary sanction, including revocation of my license(s) to practice nursing in the State of Texas,

as a consequence of my noncompliance.

qusigfedtlns ! Zd’ayofﬂ Qg.b@q B2 201 7.

. ) N “t : o
BERLEE DAVIS, Respondent

Sworn to and subscribed before me this / 7 day of W, 20 / 4

SEAL ___%zgéuﬁgéw
Y2 CYNTHIA ASKEW

Notary Public Notary Public in and for the State of _ /€y 5
STATE OF TEXAS
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WHEREFORE, PREMISES CONSIDERED, the Executive Director, on behalf of
the Texas Board of Nursing, does hereby ratify and adopt the Agreed Order that was signed on the
17" day of December, 2014, by KIMBERLEE DAVIS, Advanced Practice Nurse License Number

AP105403, and Registered Nurse License Number 523029, and said Order is final.

Effective this 22™ day of January, 2015.

Katherine A. Thomas, MN, RN, FAAN
Executive Director on behalf

of said Board
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BEFORE THE TEXAS-BOARD OF NURSING
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_In the Matter of Registered Nurse License Number 523029 § AGREED
issued to KIMBERLEE DAVIS ' - § ‘ORDER
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An investigation by the Board of Nurse Examiners for the State of Texaé, hereinaf
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referred to as the Board, pfoduced evidence indicating that KIMBERLEE DAVIS, hereinai

“a191dwod © oq 03 s1ys £31430 £qaray op |

referred to as Respondent, VRegistered Nurse License Number 523029, may have violated Secti
301.452@)(10)&( 13), Texas Occupations Code.

~Aninformal conference was held on July 31, 2007, at the office of the Board of Nurse
Examiners, in accordance with Section 301.464 of the Texas Occupations (gdde.

Respondent appeared in person. Respondent was notified of her righf to be.
represented by legal counsel and elected to waive représéntation by counsel. In attendance were
Katherine A. Thdinas, MN, RN, Executive Director; George Buchenau, Jr., Board Mc;inber; James
W.J ohnéton, General Counsel; Aﬁthony L. Diggs, MSCJ, Dircctor, ianorccrﬁent Division; J olene

Zych, MS, RNC, WHNP; Advanced Practice Nurse Consultant; and Noemi Leal, Supervising

Investigator.

FINDINGS OF FACT

1. . Priorto the institution of Agency proceedings, notice of the matters specified below in these
_ - Findings of Fact was served on Respondent and Respondent was given an opportumty to
show compliance with all requirements of the law for retentlon of the license.

. 2. Respondent waived representatlon by counsel, notice and hearing, and consented to the entry
of this Order. : '
3. Respondent is currently licensed to practice professional nursing in the State of Texas.
4. - Respondent received an Associate Degree in Nursing from Eastern New Mexico University,
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Clovis, New Mexico, on June 19, 1984, and received a Certificate from the Women’s Health .

- Care Nurse Practitioner Program from The University of Texas Southwestern Medical Center,
Dallas, Texas, on November 15, 1993. Respondent was licensed to: practice professional
nursing in the State of Texas on April 12, 1985; became Board recognized as a Women’s
Health Care Nurse Practitioner in the State of Texas on December 30, 1993; and became Board
recognized with Prescriptive Authority as a Women’s Health Care Nurse Practitioner in the_
State of Texas on February 25, 1996.

5. Respondent's professional nursing employment history includes:

05/1985 to 09/1986 Staff Nurse Scott & White
Temple, Texas
10/1986 to 1987 Staff Nurse Irving Community Hospital
: Irving, Texas
1987 to 01/1992 -  Staff Nurse Judy Taylor, MD
/ Irving, Texas #
02/1992 to 12/1993 Staff Nurse Parkland Memorial Hospltal
' _.Dallas Texas
01/1994 to 01/2005 Nurse Practitioner ~ Parkland Memorial Hospital
) Dallas, Texas
02/2005 to 07/2005 Unknown |
08/2005 to Present Women’s Health . . James Erich Cawley, MD

Nurse Practitionerr  Graham, Texas

6. At the time of the initial incident in Finding of Fact Number Seven (7), ARcspondént' was
employed as a Nurse Practitioner with Parkland Memorial Hospital, Dallas, Texas, and had
been in this position for ten (10) years and nine (9) months.

7. On or about September 3, 2004 through December 29, 2004, while employed as a Nurse
: Practitioner with Parkland Memorial Hospital, Dallas, Texas, Respondent failed to refer Patient
DAF to the Gestational Diabetes Clinic, as required, after having at least two (2) abnormal
Oral Glucose Tolerance Testresults. Patient DAF had abnormal Oral Glucose Tolerance Test
results on the following dates:
. September 3, 2004;
. September 23, 2004;
. October 29, 2004; and
. “December 29, 2004. SRR
On January 11, 2005, the patient was admitted to the Labor and Dehvery Unit, where it was
" determined that she had suffered an intrauterine fetal demise, most probably caused by
gestational diabetes mellitus. Respondent’s conduct may have contributed to the fetal demise.
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8. On or about September 15, 2004 through December 27, 2004, while employed with Parkland
Memorial Hospital, Dallas, Texas, Respondent failed to accurately and completely document
lab and ultrasound results for Patient MM and Patient DAF. Respondent's conduct exposed
the patients unnecessarily to risk of harm i in that the s1gmﬁcant findings went undetected and
prevented timely intervention.

- 9. In response to the incidents in Findings of Fact Numbers Seven (7) and Eight (8),
Respondent states that with regard to the abnormal glucose findings, she was not reviewing
lab results on the days the abnormal results were returned to the clinic. Regarding the
documentation failure, Respondent states she always signs and initials all the charts she
reviews, but admits to only being human in that she missed the 4+ sugar. With regard to the

.ultrasound, Respondent states that she never saw the sonogram and that these records were
kept in a different file. Respondent states the clinic served an abnormally high volume of
prenatal patients, usually 79 patients per day with only two Nurse Practitioners and one
student. The clinic where Respondent is currently employed, sees only 20 patients a day
maximum. Respondent states she is doing well at her new job and has ‘had no reports of
incidents since 2004,

e

CONCLUSIONS OF LAW -

1. Pursuant to Texas Occupanons Code, Sectlons 301.451-301 455 the Board has Junsdxctlon
over this matter. : . :

2. Notice was served in accordance with law.

3. Theevidence recelved is. sufﬁcwnt to prove violations of Section 301 452(b)(10)&(1 3),
Texas Occupations Code, and 22 TEX. ADMIN. CODE §§217.1 1(1)(A),( 1)(B),(1)(D),

(HAM), (1)(Q)&(4)(A) and 217.12(1)(A),(1)(B)&(4).
4. The ewdencerecelvedls sufficient cause pursuantto Section301 452(b), Texas Occupatlons :
Code, to take disciplinary action against Registered Nurse License Number 523029,

heretofore issued to KIMBERLEE DAVIS, including revocation of Respondent's license to
practice professional nursmg in the State of Texas.

ORDER
IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas
‘Board of Nursing, that RESPONDENT SHALL receive the sanction of a WARNING WITH

'STIPULATIONS, and RESPO_NDENT SHALL comply in all respects with the Nursing Practice Act,
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Revised Civil Statutes of Texas as amended, Texas Occupations Code §§501 001 et seq., the Rules
and Regulations Relating to. Professional Nurse Education, Licensure and Practice, 22 TEX.
ADMIN. CODE § 211.01 ef seg. and this Order.

IT IS FURTHER AGREED and ORDERED that this Ofdet SHALL be applicable |
to Respondent's multistate licensure pﬁvilege, if any, to practice professior;al nufsirig in compact
" states. | |

IT IS FURTHER AGREED and ORDERED that while Respondent's license is
encumbered by this Order, Resppndent may not work outside the State of Texas pursuant to a
- multistate licensure privilege without the written penniésion of the State of Texas and the Board of .
Nursing in the pérty'state where Respondent wishes to work.

IT IS FURTHER AGREED that:

¢)) RESPONDENT SHALL delivér the wallet-sized license iss_ued to KIMBERLEE
DAVIS, to the office of the Texas Board of Nursing within ten (10) days of the date of ratification
of this Order for approprié_te.notation. | |

()] RESPONDENT SHALL, within Qhe ¢)) year of entry of this Qrder, successﬁxllf
complete a course in Texas nursiné jurisprudence and ethics. RESPONDENT SHALL o_btéin Board
approval of ’the course prior to enrollment only if the course is not being offered by a pre-approved
provider. Home study courses and video prograrns will not be approved. In order for the course to
be approved, tﬁe target audience shall inclpde nurses. It shall be a minimum of six (6) contact hours
in length. The course's content shall include the Nursing Practice Act, standardé of pracﬁce_, ’
documentation of care, principles of nursing ethics, confidentiality, professional boundaries, and he
Board's Disciplinary Sanction Policies regarding Sexual Misconduét, Fraud, Theft and Depcptioﬁ,

Nurses with (;hemical Dependency, and Lyihg and Falsification. Courses focusing on malpracticé :

523029:015 i
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issues will not be accepted. RESPONDENT SHALL CAUSE the sponsoring institution to submit
a Verification of Course Corﬁpletion form, provided by the Board, 'tb the Ofﬁce of the Board to
verify RESPONDENT's successful completion of thé course. This course shall be taken in addition
to any other courses stipulated in th1s Order, if any, and in addition to any continuing edlicati_on
requirements the Board has for relicensure. Board-approved co;zrses may be foz)nd at the following
Board website address: http:/fwww. boh.state. tx us/about/stipscourses.html. |
(3) RESPONDENT SHALL, within one (1) year of entry of this Order, successfully
- complete a 6our§e innursing documAentation.' RESPONDENT SHALL obtain Board approval of the
course pﬁor to enrollment only if the course is not being offered by a pre-approved provider. Hémc
study courses and video programs wil} not be approved. The coufée_shall bea miﬁi_muin of six (6)
hours in length of classroom time. In order for the course to be approved, the target audienée shall
“include Nurses. The éourse shall inx;lude .content on the following: nursing standards related to
- accurate and cdmpletc documentation; legal guidelines for recording; riethods and processes of
' recording;  methods . of altemative record-keeping; - and  computerized _documentation.
RESPONDENT SHALL cause the instructof to submit a Verification of Course Completion form,
provided by the Board, to th,e‘ Board's office to verify RESPONDENT's successful compiétion ofthe
course. This course shall be taken in addition to any other coumés stipulated in this Order, ifany, and
in addition to any continuing education requirements tHc Board has for relicensure. Boa(d-approved

_courses may be found at the following Board website address:

- http:/fwww. bon.state. tx.us/about/stipscourses.html. -

IT IS FURTHER AGREED, SHOULD RESPONDENT PRACTICE AS A REGISTERED

NURSE IN THE STATE OF TEXAS, RESPONDENT WILL PROVIDE DIRECT PATIENT

CARE AND PRACTICE IN A HOSPITAL, NURSING HOME, OR OTHER CLINICAL

SETTING A MINIMUM OF SIXTY-F OUR (64) HOURS PER MONTH UNDER THE
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FOLLOWING STIPULATIONS FORONE (1) YEAR OFEMPLOYMENT. | THE LENGTH
OF THE STIPULATION i’ERIOD WILL BE EXTENDED UNTIL SUCH TWELVE 12)
MONTHS HAVE ELAPSED. PERIODS OF UNEMPLOYMENT OR OF EMPLOYMENT
' THAT DO NOT REQUIRE A REGISTERED NURSE (RN) LICENSE'WIL'L'NOT APPLY
TO THIS STIPULATION PERIOD. | |
(49) RESPONDENT SHALL hotify each preseﬁt' employgr in nursing of this Order
of the Board and i_bc stiﬁulations on RESPONDENT's license. RESPONDENT SHALL present a
complete copy of this Order and all Prbposals for Decision iséuéd by the Administrative LaW Judge,
if any, to each present employer within five (5) days of receipt of this Order. RESPONDENT
SHALL notify éll future employers in nursing of this Order of the Board and the stipulations on
RESPONDENT's license. RESPONDENT SHALL present a complete copy of this Or_der and all -
Proposals for Decision issued by the Administrative Law J udgé, ifany, to each future emploj(er prior
to accepting an offer of empioyment. |
~ (5) RESPONDENT SHALL CAUSE each present employer in nursing to submit the
Notification of Employment form, which is provided to the Respondent by the Board, to the Board's
office within teﬁ (10) days of receipt of this Order. RESPONDENT SHA-LE CAUSE each futuré
employer to submit the Notiﬁcation of Employment form, which is providéd to the Respondent by
the Board, to the Board's office within five (55 days of employment as a nurse. o |
(6) RESPONDENT SHALL CAUSE eacE employer to submit, on forms provided
to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice
mursing. These reports shallbe compleied by the Obstetriciaa/ Gynecologist who supervies the
RESPONDENT. These reports shall be submitted by the supervising physician to the office of the

Board at the end of each three (3) months for one (1) year of employment as a nurse.
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ITIS FURTHER AGREED, that upon full compliance with the terms of this Order,
RESPONDENT SHALL be iﬁsucd an qncncumbefed license and multistate licensure privileges, if

any, to practice professional nilrsing in the State of Texas.
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RESPONDENT'S CERTIFICATION

T'understand tﬁat I have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this_ Order. I neither admit nor deny the
vioiations alleged herein. By my signature on this Order, I agree to the Findings of Fact,
Conclusions of Law, Order, and any conditiéns of said Qrder, to avoid further disciplinary action
in this matter. I waive judicial review of this Order. I understand that this ‘Orde»rl is subject to
ratification by the Board. When this Order is ratified, the terms of this Order become effective, and
acopy will be mailed tome. I undgrstand that if I fail to comply with all terms and conditions of this
Or(ier, T'will be subject to Vinvestigation and disciplinary sanction, including reyocation of my license

to practice professional .nurs'ing in the State of Texas, as a consequence of my noncompliance.
~ Signedthis QN dayof XX 2067

KIMBERLEE DAVIS, Respondent

Sworn to and subscribed before me this d/ [ day of ,2007.

NETTIE Simpsop

Notary pypjic
STATE OF TExag

" My C"mm Exp 04/16/2010
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'WHEREFORE, PREMISES CONSIDERED, the Texas Board of Nursing does
hereby ratify and adopt the Agreed Order that was signed on the 24th day of October, 2007, by

KIMBERLEE DAVIS, Registered Nurse License Number 523029, and said Order is final.

Effective this 11th day of December, 2007.

wiily,,
\\\‘ OF.‘ N "l/

WA—Q %)—rv & U,
Katherine A. Thomas, MN, RN ' S\\ '9
Executive Director on behalf 5 ;:
of said Board =@
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