BEFORE THE TEXAS BOARD OF NURSING

*********************************************_**

In the Matter of - : o § AGREED .
Registered Nurse License Number 835471 - § '
issued to JAMES ANDREWS FISHER, T  § ORDER
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On this day the Texas Board of Nursing, hereinafter referred to as fhe
considered the matter of JAMES ANDREWS FISHER,‘II, Registered Nurse License Numbe;
835471, hereinafter referred to as Respondent.

Infqrmation received by the Board produced evidence that Resﬁdn_dent niay be subject
to-discipline pﬁrsuant to Section 301.452(b)(2), (8) & (10) and 301 453, Texas Occupations Code.
Respondent waived'éepreSentation by counsel, informal proceedings, nptice and hearing, and agreed

to the entry of this Order approved by Katherine A Thomas, MN, RN, FAAN, Executive Director,

FINDINGS OF FACT
1. Prior to the institution of Agency proceedings, notice of the matters speciﬁed belowin these

Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license(s).

2. Respondent waived repreéentaﬁon by coun;sel,‘ informal probeedings, notice and hearing, and

agreed to the entry of this Order. -
3. Respondent is cui'rently licensed to practice professional nursing in the State of Texas.
4. Respondent received an Associate Degree in Nursing from Northwestern State University-

Shreveport, Shreveport, Louisiana, on May 7, 1999. Respondent was licensed to practice
professional nursing in the State of Texas on April 26, 2013.

5. Respondent's nursing employment history is unknown.
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On or about January 24, 2013, Respondent submitted an endorsement application to the
Texas Board of Nursing in Wthh he provided false, deceptive, and/or misleading
information, in that she answered “no” to the following question:

"Within the past five (5) years have you been addicted to and/or treated for the use of alcohol
or any other drug?"

Respondent failed to disclose that from approximately April 4, 2007, through June 24,2011,
Respondent participated and successfully completed the Louisiana State Board of Nursing
Recovering Nurse Program (RNP). Respondent's conduct was likely to deceive the Board
and could have affected the decision to issue a license to him.

On or about September 11, 2014, Respondent's Louisiana Registered Nurse license was
issued a Probated Suspension by the Louisiana State Board of Nursing, Baton Rouge,
Louisiana. A copy of the Louisiana State Board of Nursing Consent Order dated September
11, 2014, is attached and incorporated, by reference, as part of this Order.

The Respondent's conduct descnbed in the preceding Finding(s) of Fact was reportable under

~ the provisions of Sections 301.401-301.419, Texas Occupations Code.

The Board finds that there exists serious risks to public health and safety as a result of
impaired nursing care due -to mtemperate use of controlled substances or chemical

- 10.

11.

12.

Regarding the conduct outlined in Finding of Fact Number Six (6), Respbndent explains that

he did not understand the question to ask if he had been a participant in the RNP, and hie does
not consider RNP a treatment but a tool that the Louisiana Board uses to assist nurses to be
accountable and safe to the public. Regarding the conductoutlined in Finding Fact Number
Seven (7), Respondent states that he went into treatment in February 2014, and after he left
he contacted RNP, and he subsequently signed the Consent Order from the Louisiana Board.

* Respondent adds that he had no intent to deceive anyone, and he wants to keep his license

to practice in Texas as he may one day consider moving and working in the state. He states
that he is willing to do whatever in order to keep his Texas nursing license.

Respondent's conduct as described in the preceding Finding(s) of Fact resulted from or was
significantly influenced by Respondent's substance use disorder.

Respondent's compliance with the terms of a Board approved peer assistance program should
be sufficient to protect patients and the public.
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CONCLUSIONS OF LAW

1. Pursuant to Texas Occupations Code, Sections 301.451-301.455, the Board has jurisdiction
over this matter. : '

2. Notice was served in accordance with law.

3. The evidence received is sufficient to prove violatioh(s) of 22 TEX. ADMIN. CODE
§217.12(4), (5) & (6)(D).

4. The evidence received is sufficient cause pursuant to Section 301.452(b)(2), (8) & (10),
' Texas Occupations Code, to take disciplinary action against Registered Nurse License
Number 835471, heretofore issued to JAMES ANDREWS FISHER, I1, up to, and including,
revocation of Respondent's license(s) to practice nursing in the State of Texas.

5. The Board may, in its discretion, order a nurse to participate in a peer assistance program

approved by the Board if the nurse would otherwise have been eligible for referral to peer
assistance pursuant to Section 301.410, Texas Occupations Code.

TERMS OF ORDER

IT IS THEREFORE AGREED and ORDERED, subject to ratification by the Texas’
: Board of Nursing, that Regiétered Nurse License Number 835471, previously issued to JAMES
ANDREWS FISHER, II, to practice nuréing m Texas is hereby SUSPENDED and said suspension -

is ENFORCED until Respondent:

A. Applies to, is accepted into, and completes enrollment in the Texas Peer
Assistance Program for Nurses (TPAPN), including payment of a non-
refundable participation fee in the amount of five hundred dollars (§500.00),
waives confidentiality, and provides a copy of the fully executed TPAPN

participation agreement to the Texas Board of Nursing;

OR

B.  Applies to, is accepted into, and completes enroll_gnent in the Louisiana
Recovering Nurse Program (LRNP) as an alternative to TPAPN, waives
confidentiality and provides a_ copy of the fully executed LRNP

participation agreement to the Texas Board of Nursing.
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IT IS FURTHER AGREED, upon verification of successful completion of one of the

above specified requirements (either the requirements of paragraph A or B), the Suspension will be
STAYED, and RESPONDENT will be placed on PROBATION( for such a time as is required for
RESPONDENT to successfully complete the TPAPN or LRNP, as applicable, AND until
Respondent fulfills the additional requirements of this Order.
C. RESPONDENT SHALL pay all re-reéistratioﬁ fees, if applicable, and
RESPONDENT'S licensure status in the State of Texas will be updated to

reflect the applicable conditions outlined herein.

D. This Order SHALL apply to any and all future licenses issued to Respondent
to practice nursing in the State of Texas.

E. This Order SHALL be apphcable to Respondent's nurse licensure compact
privileges, if any, to practice nursing in the State of Texas.

F. Respondent may not work outside the State of Texas in another nurse
licensure compact party state without first obtaining the written permission

_of the Texas Board of Nursing and the Board of Nursing in the nurse

licensure compact party state where Respondent wishes to work.

G. RESPONDENT SHALL comply with all reqmrements of the apphcable
participation agreement durmg its term.

H. RESPONDENT SHALL keep all applicable license(s) to practice nursing in
current status.

L RESPONDENT SHALL CAUSE the applicable program to notify the Texas
Board of Nursing of any violation of the participation agreement. |

II. COMPLIANCE WITH LAW
While under the terms of this Order, RESPONDENT agrees to comply in all respects

with the Nursing. Practice Act, Texas Occupations Code, §§301.001. et seq., the Rules and

et seq., and this Order.
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IIL.

REMEDIAL EDUCATION COURSE(S)

In addition to any continuing education requirements the Board may require for

licensure renewal, RESPONDENT SHALL successfully complete the following remedial education

course(s) within one (1) year of the suspension being stayed:

A Board-approved course in Texas nursing jurisprudence and ethics that shall
be a minimum of six (6) hours in length. The course's content shall include the
Nursing Practice Act, standards of practice, documentation of care, principles of
nursing ethics, confidentiality, professional boundaries, and the Board's Disciplinary
Sanction Policies regarding: Sexual Misconduct; Fraud, Theft and Deception; Nurses
with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder; and Lying and Falsification. Courses focusing on malpractice issues will
not be accepted.. Home study courses and video programs will not be approved.

In order to receive credit for completion of this/these course(s), RESPONDENT
SHALL CAUSE the instructor to submit a Verification of Course Completion form
or SHALL submit the continuing education certificate, as applicable, to the attention
of Monitoring at the Board's office. RESPONDENT SHALL first obtain Board -

approval of any course prior to enrollment if the course is not being offered by a pre-

approved provider. Information about Board-approved courses and Verification of

Course Completion forms are available ) from the Board at
www.bon.texas.gov/compliance.

FURTHER COMPLAINTS

If, during the period of probatib'n, an additional allegation, accusation, or petition is

reported or filed against the Respondent's license(s), the probationary period shall not expire and

shall automatically be extended until the allegation, accusation, or petition has been acted upon by

the Board.

V.

“participation agreement with the TPAPN-or the Louisiana Recovering Nurse Program (LRNP) as—

EFFECT OF NONCOMPLIANCE

SHOULD RESPONDENT fail to comply with this Order or the terms of the

an Alternative to TPAPN, such noncompliance will result in further disciplinary action including

/835471/0:101
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TEMPORARY SUSPENSION pursuant to Section 301.4551, Texas Occupations Code, or

REVOCATION of Respondent's license(s) and nurse licensure compact privileges, if any, to practice
nursing in the State of Texas.
VI 'RESTORATION OF UNENCUMBERED LICENSE(S)

Upon full compliance with the terms of this Order, all encumbrances will be removed
from RESPONDENT'S license(s) to practice nursing in the State of Texas and RESPONDENT may
be eligible for nurse licensure compact privileges, if any.

BALANCE OF PAGE INTENTIONALLY LEFT BLANK.

CONTINUED ON NEXT PAGE.
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RESPONDENT'S CERTIFICATION

I understand that [ have the right to legal counsel prior to signing this Agreed Order.
I waive representation by counsel. I have reviewed this Order. 1 neither admit nor deny the
violation(s) alleged herein. I do acknowledge possessing a diagnosis that deems me eligible to
participate in the Texas Peer Assistance Program for Nurses or the Louisiana Recovering Nurse
Program, as applicable. By my signature on this Order, I agree to the entry of this Order and all
conditions of said Order to cbtain disposition of the allegatione through peer assistance and to avoid
further discipliriary action in this matter. I waive judicial review of this Order. I understand that this
Order becomes effective upon acceptance by the Executive Director on behalf of the Texas Board
of Nursing, and a copy will be mailed to me. I understand that if I fail to comply with all terms and
conditions of this Order, I will be subject to investigation and disciplinary sanction, including

‘revocation of my license(s) to practice nursing in the State of Texas, as a consequence of my

noncompliance.

- Signed this \ S daym, 20_\_"\’___.

Nodanodety

S ANDREWS FISHER, II, Respondent

Sworn to and subscribed before me this } day of D M—"m/q"‘\ ,20_/ 71

SEAL | Sl AT sy4sE

Notary Public in and for the State of __ ) poriorane

/835471/0:101 ~-7- C40alt (13.01.23)




WHEREFORE PREMISES CONSIDERED, the Executive Director, on behalf of the

Texas Board of Nursing, does hereby accept and enter the Agreed Order that was signed on the 11th
day of December, 2014, by JAMES ANDREWS FISHER, II, Registered Nurse License Number

835471, and said Order is final.

Entered and effective this 16th_day of December, 2014.

Seoe (2,

Katherine A. Thomas MN, RN FAAN
Executive Director on behalf
of said Board

ST
lcertxfy this to be a true copy

of the records on file with the
Texas Board of Nﬂrsmg ‘ S

S'Q /'\‘ A
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LOUISIANA S'I’ATE BOARD OF NURSING
BATON ROUGE LOUISIANA

RN# atid. APRN
CONSENT ORDER

L)

: (Resp t Yeluntan.ly agrec te s1gn angi have wamessed.,
urpOse ef a&gﬁmg tbrmai aduiihjstrative_proceedings

K do: y tha;, L fteely knowmg}y and Voluntanly enter mto this.
r,g‘g(hﬂto‘a he,aring it this hatter-and I fmely wmve such nght.
: egstgndfhat ha,ve a ﬁgh -élcgalmunsgl pnor‘to entf;nng mtothxs agreement

1‘ oi Ty 22, 19994 Resmndent Wﬁ&hgémd by examination to practice #s & Registered
- Nurse inToulsian. e
2 "On' Juns 28, 2005, Rmpondeﬁt sigped a:non-dtselp _‘ :

Nuge Program, - '3 .- . L T
3. Onorbefore April 30,2007, Re ‘,.’ndentmlapsed. -
4. _Qnm‘h 2007, W&meﬁnm-dmiplmﬁy;___; ement for fo

ly caiplote '.'thekmveﬁngmme Pregram.
«2014.R treported tothe RNP that e Tiat reliiised on sleohol.
A Qn?ﬂbm:a;y 18.2014.‘Rpsppndcncpnmdmw teatmen mﬂsg_hl mcagnmdfmatment .

8, The: Addictionist opined: that Res'pan&ent was safe to returm. tey the practice of nursmg on
Aprl 14,2014,

+ To facilitate submission of this:Copsent Agreement, I do not offer any defense to the FIND

* OF FACTS.. Tagiée that the:Boar] has: jurisdiction of this:mafter Pursuant to LR.S, 37:911 et
5éq. 1 admit toall of the dbove facts and. Eagree that-there 15 sufficient gvidence upen which o,
predicate:a finding of violation of the provisions 6EL.R.S, 37 4921 1 agree that the Board may-treat
the #lilegations of fact.and law :ds true, whith finding. shall have. the: sariie foree -and effeet as if
evidence and argument were presentet in support of the allegations and, based thereon, the Board

found the auggatxo s to, be'true. 1 spe paifically waive my ﬂght to contest these findingsin any
subseqiient: proceedings: before the Board, I understand that this:Consent Order shall constitute a
public record and i% disciplinaty action by'the Board. I'understand that this'will be reported to the
Natlonall’racﬁtnoners Data Bank(NPDB) as. 1125. Probation of License
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LOUISIANA STATE BOARD OF NURSING

A . BATON ROUGE, LOUISIANA
IN THE MATTER O‘F‘
JAMES ANDREWS FISHER ] o o ) )
1819 BRYN.MAWR ST, . = ' * o T RN# and APRN. -

#ALEXANDRIA,LA 71301 .. R CONSENT ORDER
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NPDB. Na‘ri:auve. Raﬁpondent?s lxceusefls:suspended with stny and probated after a. second

‘.;.. -
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I further aeknowledge, and attestthat I h&ve fully ooperated with the Lomsxana Stiite Board of
Nﬂzsiqg mesalw?ing dns maxtcr and. mten¢m compiy wuhall supulatiens of'this Ogder.

fallowjng QRDER, ﬂﬂhg Baard

"Thid :iicepse aﬁm regiatrant Is-suspended, wﬁﬁ asay of the aaid snspension, and, that the

. Jicenyeis fon fre(S) goans, e the ollowlaipul

e gy Ty

1, WatinSdays, o mda@mwammmwmm for i o iy (5) Y.

© 2. Comftiniie. to. $ubriit. to all vées

_ e phystcxarr,
treatinent tegm,and Ganse tahava

jtted evidence. of egﬁﬁnned compliapce with all
recommendaiions by the respeetive professiomsls.. If monitoringis recommended, lioense
 wupension. with stay and, wobalion shall be seduired and mondwt st work: and
practice. nursing io- e stte of Lottisiana. diring die meidasing dod.
stipilation shall. o uemﬁﬂkespandentm fully dischnrged pec
‘ pmﬂs@mnalsandﬁuﬁl“" sd by th ; |
3. Shall remain free of gleohol ami all unfmsm:ibedmmd altering substances. Aﬂy mood
- gltsting, addictive, or-dependency-indycing substance st be eurreritly-presoribed fora
bodk fide piedical condition by a physl’cmn (or other qualified weatlng preseriber(s))
knowledgeable-about the; individual's history and e informacion: underlying the Board's
coneerns, All prescribed. drugs must be verified in. writing to the Board on & specified
form by the presoribing physicians/qualified prescriber(s)-within five: (5) days from the
slfective date of this agreementiorder 4dd withiin fivé. {5) days froin the date(s) of ‘any
| new frescriitions. ‘The Boafd reseives thevight to biwve & LSBN recognized addictionist
feview and approve theprescriptiony for continued nursing practice.
4. Shall maintdin complete; and total bstinence: from any: nd all patentially addu;uve

Ghemmiicals whethier: pvanthe-counberrschsduleiorunscheddl@d {including but net limited
%o ‘aleohgl; alcoliol containing: products, marjuana, tranquilizers, sedatives, stimulants,
nargotigs,-opioids includingnltram (tramadol), -nubain, soporifics; andrégenic. sterolds, or
any other addictive drug) gxcept as prescribed for a bona fide medical. condition by a
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LOUISIANASTATE BOARD OF NURSING

... BATON ROUGE, LOU[SIANA
mmm'mm oF: - , . . .
JAMES ANDREWSFISHERT ., '~ = o B
1819 BRYN MAWRST. Gt EE - RN# and APRN
-#ALEXA@RI‘A LT L7 o CONSENT ORDER
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: pondeit's m l ',-'fersonnqlbb.@semmunne speclman [
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i migspsamduafa aéRfiended dctonat

‘f.' e dayatiiic “'mit,veinhsmusidmmyasmamenm

appropriate-adtic iwﬂlba"tafmmdudmgbnmet, frited to, tnrlhereva‘luanon,addmonal
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gtesttobeposim;e. Iy thiat
- ESpon roid. sup ;] g_"a,a" coea fea? gud poppy seeds
) . (whioh cnn ?be fq;md in cuwsms, M saIagI, dtesémgs. and in or-eh other foods).
P * Resporidedt apfets:10.n0 1isé ethyl alcoliol fn anyfotni. (including N:A. or lcohol- “free”
. wjﬁa wbeer gver-the-cotiiter qitigs. Sontabning. a!csha‘l {eough syrup, Nyquil of -other
far QTG ¢ 5 or supplements), moytiwash of other hiygiene: protucts confaining
taining-ethanol (ﬂesseas, vanilla.extract; étc:), communion wine, or any
- ofher yl glcohiol). Intentional. nse. of eny of these -products or: medlcauons
mthout 8 phymciaﬁ%s aiﬂér 13‘. vmlaﬁengaf this arder,
R apgrees - égute. & witttén “authofization, along with execution. of this
. _Ient. a’nwing the: Louisidna State Board of Nussing, and any
- ",,Wﬁnﬁeﬁ ‘feﬁgﬁeﬂs thereof, to access:prescription monitoring information submitted to,
or maintained by;.the Louisiana Board of Pﬁargnagy through, its Prescription M@mtonng
Pmjgram (PMP): for the: purpose of “monitoring compliance with this Order and to
“ deterwiiné fitness and ability to practice. nursing: witli Yeagoriable §Kill and safety.
Respoiident shall éatisé to be submitted a eampleted autho&zauen release form €o the
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$ gged Bmploym 3
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in72h in.wr <-‘«ofmychange,maddus&
mediately. iafnrm g Baand,in miﬁng of all ﬁlanes\af emlﬂoyumm. If efiiployzuent -
chiriges, the Bmdshnﬁmmﬁmly( in 72 honrs) 1o
employed, infornribe B axdinwﬁimgen aguarterdy basis
17.;81:&11 sngagein’ t!laprapﬂee of professional nursing’in Louisian f
four (24yhouves per week for a mmithwentyfour (24) conétutive months,
18. Within twelvé (12) months,subnit paymeiit of 5200.00 to ke Board ‘as cost of Consent
¢ Ondertthe piteof $15.00:per month bieginning: Giotober.1,2014.
19. By. the Birst of each meinth, snbmxtamqnthlypmbaﬁmfee of twenty-five:dollars.¢
to the Board; heginning Qctober [, 2014:
20. Not bave: any miscondiich; criimifnal viglafions, or convictions, or Yx,elaﬁans of any health
carg pegulitions g‘eperted‘to‘the Board reluted 1o this ordnyotherincidents.
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2L B’aﬂm to wmply with the abeve orders, weexpt of an urifavarab erefiart""m tion-tecéipt of

’ jaits:On of before; the date: dneAshall restilt in thi innmediate suspension of Respondent’s

imense for a m:mmum of two (2) yeats. THis. suspensicm can beimposed by actxon of the.
Director subjeet to the discretionary review of the Board:.
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