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A public meeting of the Texas Board of Nursing was held on November 18, 2014 at 333

Guadalupe, Room 3- 460, Austin, Texas, in which the Temporary Suspension of Permanent

Registered Nurse License Number 789125, issued to DARLENE ANN ROSS was considered

pursuant to Section 301. 4551, TEXAS OCCUPATIONS CODE.  Staff of the Texas Board of Nursing

appeared and presented evidence and information concerning the conduct ofDARLENE ANN RO S S

and whether her continued practice as a nurse would constitute a continuing and imminent threat to

the public welfare.

After review and due consideration of the evidence and information presented, the Board

finds that the following charge is substantiated:

On or about October 20, 2014, Respondent was noncompliant with the Agreed Order issued

to her by the Texas Board of Nursing on July 17, 2014. A Noncompliance is the result of

Respondent' s failure to abstain from the consumption of alcohol in that she submitted a specimen

for a drug screen that resulted positive for Ethyl Glucuronide ( EtG) and Ethyl Sulfate ( EtS),

metabolites of alcohol.  Stipulation Number Eight ( 8) of the Agreed Order dated July 17, 2014,

states, in pertinent part:

RESPONDENT SHALL abstain from the consumption ofalcohol, Nubain, Stadol, Dalgan,

Ultram, or other synthetic opiates, and/or the use of controlled substances, except as

prescribed by a licensed practitioner for a legitimate purpose."



The Texas Board ofNursing further finds that, given the nature of the charge concerning her
fitness to practice, the continued practice of nursing by DARLENE ANN ROSS constitutes a

continuing and imminent threat to public welfare and that the temporary suspension of Permanent
Registered Nurse License Number 789125, is justified pursuant to Section 301. 4551, TEXAS
OCCUPATIONS CODE.

NOW, THEREFORE, IT IS ORDERED that, Permanent Registered Nurse License Number
789125, issued to DARLENE ANN ROSS, to practice nursing in the State ofTexas be, and the same

is/ are, hereby SUSPENDED IMMEDIATELY in accordance with Section 301. 4551, TEXAS
OCCUPATIONS CODE.

IT IS FURTHER ORDERED that a probable cause hearing be conducted in accordance with

Section 301. 455( c) not later than seventeen( 17) days following the date of the entry of this order,

and a final hearing on the matter be conducted in accordance with 301. 455( d) not later than the
61s`

day following the date of the entry of this order.

Entered this
18t day ofNovember, 2014.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR



In the Matter of BEFORE THE TEXAS

Permanent Advanced Practice Registered

Nurse License Number

Permanent Registered Nurse

License Number 789125

Issued to DARLENE ANN ROSS,     

Respondent BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 301. 452(b), Texas Occupations Code. Respondent,
DARLENE ANN ROSS is a Registered Nurse holding License Number 789125 which is in current
status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show

compliance with all requirements of the law for retention of the license prior to commencement of

this proceeding.

CHARGE I.

On or about October 20, 2014, Respondent was noncompliant with the Agreed Order issued to her

by the Texas Board ofNursing on July 17, 2014. A Noncompliance is the result of Respondent's
failure to abstain from the consumption ofalcohol in that she submitted a specimen for a drug screen
that resulted positive for Ethyl Glucuronide( EtG) and Ethyl Sulfate( EtS), metabolites of alcohol.

Stipulation Number Eight( 8) of the Agreed Order dated July 17, 2014, states, in pertinent part:

RESPONDENT SHALL abstain from the consumption ofalcohol, Nubain, Stadol, Dalgan,
Ultram, or other synthetic opiates, and/or the use of controlled substances, except as

prescribed by a licensed practitioner for a legitimate purpose."

A copy of the Findings of Fact, Conclusions of Law, and Agreed Order dated September 10, 2013,
is attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301. 452(b)( 1)&( 10), Texas Occupations Code, and is a violation of 22 TEx. ADMIN. CODE

217. 12( 1 l)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of

up to, and including, revocation of Respondent' s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code§§ 213. 27- 213. 33. Additionally, staffwill seek to impose on Respondent the
administrative costs of the proceeding pursuant to Section 301. 461, Texas Occupations Code. The
cost ofproceedings shall include, but is not limited to, the cost paid by the Board to the State Office
of Administrative Hearings and the Office of the Attorney General or other Board counsel for legal
and investigative services, the cost of a court reporter and witnesses, reproduction of records, Board
staff time, travel, and expenses. These shall be in an amount of at least one thousand two hundred
dollars ($ 1200.00).



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board' s website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Sanction Policies for Nurses with Substance Abuse, Misuse, Substance
Dependency, or other Substance Use Disorder, which can be found at the Board' s website,
www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas. gov/disciplinaryaction/ discp-matrix.html.

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order( s) which is/ are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff:  Agreed Order dated
July 17, 2014.

Q'
day of    /

4 V-E%' c(' 1  , 20_&.
Filed this        v Y

TEXAS BOARD OF NURSING

ir
J.' es W. Johnston, General Counsel
Board Certified- Administrative Law
Texas Board of Legal Specialization

State Bar No. 10838300

Jena Abel, Assistant General Counsel
State Bar No. 24036103

Natalie E. Adelaja, Assistant General Counsel
State Bar No. 24064715

John R. Griffith, Assistant General Counsel
State Bar No. 24079751

Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847

John F. Legris, Assistant General Counsel
State Bar No. 00785533

John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
Austin, Texas 78701

P: ( 512) 305- 6811

F: ( 512) 305- 8101 or( 512)305- 7401

Attachments:   Agreed Order dated July 17, 2014.
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In the Matter of AGREED

Registered Nurse License Number 789125   §   5

issued to DARLENE ANN ROSS ORDER
a       ° 
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u  ,

On this day the Texas Board of Nursing, hereinafter referred to as the Boar(  nj

Iy.

considered the matter of DARLENE ANN ROSS, Registered Nurse License Number 789125,

hereinafter referred to as Respondent.

Information received by the Board produced evidence that Respondent may be subject

to discipline pursuant to Section 301. 452(b)( 10)&( 13) aid 301. 453, Texas Occupations Code.

Respondent waived representation by counsel, informal proceedings, notice and hearing, and agreed

to the entry of this Order approved by Katherine A. Thomis, MN, RN, FAAN, Executive Director,

on April 3, 2014, subject to ratification by the Board.

FINDINGS OF FACT

1.       Prior to the institution of Agency proceedings, notice ofthe matters specified below in these
Findings of Fact was served on Respondent and Respondent was given an opportunity to
show compliance with all requirements of the law for retention of the license( s).

2.       Respondent waived representation by counsel, informal proceedings, notice and hearing, and
agreed to the entry of this Order.

3.       Respondent is currently licensed to practice prof sional nursing in the State of Texas.

4.       Respondent received an Associate Degree inNurs kg from Indiana University, Gary, Indiana
on September 16, 1995 and a Baccalaureate I egree in Nursing from Grand Canyon
University, Phoenix, Arizona in 2005. Respondent was licensed to practice professional
nursing in the State of Texas on July 19, 2010.

5.       Respondent's professional nursing employment history includes:

1995- 2000 RN St. Anthony Hospital
Crown Point, Indiana
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Respondent's professional nursing employment hi. tory continued:

2000-2003 RN St. Mary's Hospital
Tucson, Arizona

2003- 2004 RN West Valley Hospital
Goodyear, Arizona

2004-2005 RN St. Luke's Medical Center

Phoenix, Arizona

2005-2010 RN Banner Estrella Medical

Center

Phoenix, Arizona

2010- 10/2012 RN, House Supervl-• r North Texas Community
Hospital

Bridgeport, Texas

11/ 2012-Present Unknown

6.       At the time ofthe initial incident, Respondent was mployed as House Supervisor with North
Texas Community Hospital,  Bridgeport,  Texds,  and had been in this position for

approximately two (2) years.

7.       On or about October 25, 2012, while employed s the House Supervisor at North Texas

Community Hospital, Bridgeport, Texas, Respon ent failed,to follow Policy and Procedure
in that she admitted to using SS' s badge to wi  ,draw and waste medications from the
Omnicell Medication Dispensing System. Respond nt' s conduct was deceptive and created
an inaccurate pharmacy record.

8.       On or about October 25, 2012, while employed -  the House Supervisor at North Texas.

Community Hospital, Bridgeport, Texas, Respo•. ent withdrew ( 2) Hydromorphone 1 mg
vial, from the Omnicell Medication Dispensing S tem for PatientNumbers 67648& 67580

using SS's badge, but failed to document, or = curately and completely document the
administration ofthe medications in the patients'   edication Administration Record( MAR)

and/or Nurse' s Notes.   Respondent' s conduct as likely to injure the patients, in that
subsequent care givers would rely,on her doc Iltation to further medicate the patients

which could result in an overdose, and Responden ' s conduct placed the hospital in violation
of Chapter 481 ( Controlled Substances Act) of Texas Health and Safety Code.

9.       On or about October 25, 2012; while employed :  the House Supervisor at North Texas

Community Hospital, Bridgeport, Texas, Respo  • - ǹt withdrew ( 2) Hydromorphone 1mg
vial, from the Omnicell Medication Dispensing S item for Patient Numbers 67648& 67580

789125/ 0: 117 2- ClOrev



using SS's badge, but failed to follow the facility policy and procedure for wastage of the
unused portions of the medications. Respondent's  • nduct left medications unaccounted for,

was likely to deceive the hospital pharmacy, and p . ced the pharmacy in violation of Chapter
481 ( Controlled Substances Act) of the Texas H:• th and Safety Code.

10.      On or about October 25, 2012, while employed the House Supervisor at North Texas

Community Hospital, Bridgeport, Texas, Respond r, tmisappropriated Hydromorphone from
the facility and the patients thereof,  or faile,  to take precautions to prevent such

misappropriation. Respondent' s conduct was 1i ly to defraud the facility and patients
thereof of the cost of the medications.

11.      In response to Findings of Fact Numbers Seven( 7)     • ugh Eleven( 11), Respondent admits

to using SS's badge because SS had a lot going on n her life, so she tried to help her as much
as possible. Respondent states this is by no me   • is an excuse for her actions.

12.      On or about February 10, 2014, Respondent uncle ent a Chemical Dependency Evaluation
by Jim Womack, Ph.D. Dr.Womack states that b    . on the objective testing, results would
suggest a" Low Probability ofhaving a Substanc Dependence Disorder" and do indication
of any acute or chronic mental health concerns. I r. Womack recommends an educational
intervention is justified and she could be require. ; o provide random drug tests.

CONCLUSIONS OF LAW

1.       Pursuant to Texas Occupations Code, Sections 30 451- 301. 555, the Board has jurisdiction

over this matter.

2.       Notice was served in accordance with law.

3.       The evidence received is sufficient to prove olation(s) of 22 TEX. ADMIN. CODE

217. 11( 1)( A),( 1)( B)&( 1)( D). and 22 TEX. AD I  . CODE § 217.12( 1)( B),( 6)( G),( 10)( B),

10)( C)&( 11)( B).

4.       The evidence received is sufficient cause purs 4 to Section 301. 452( b)( 10)&( 13), Texas

Occupations Code, to take disciplinary action a1ainst Registered Nurse License Number
789125, heretofore issued to DARLENE ANNR• CS, including revocation ofRespondent's
license(s) to practice nursing in the State of Tex.•.
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ORDER

IT IS THEREFORE AGREED and ORD:'  D, subject to ratification by the Texas

Board of Nursing, that RESPONDENT SHALL rece the sanction of WARNING WITH

STIPULATIONS and A FINE, and RESPONDENT S comply in all respects with the Nursing

Practice Act, Texas Occupations Code, §§ 301. 001 et se,   the Rules and Regulations Relating to

Nurse Education, Licensure and Practice, 22 TEX. AD I 1 CODE § 211. 1 et seq. and this Order.

IT IS FURTHER AGREED and ORDERE' that, while under the terms ofthis Order,

this Order SHALL apply to any and all future licenses is.  ed to Respondent' to practice nursing in

the State of Texas.

IT IS FURTHER AGREED and ORDE'   " that this Order SHALL be applicable

to Respondent's nurse licensure compact privileges, ifan to practice nursing in the State ofTexas.

IT IS FURTHERAGREED and ORDERE' that while Respondent's license(s) is/are

encumbered by this Order, Respondent may not work ou s e the State ofTexas pursuant to a nurse

licensure compact privilege without the written permissi•   of the Texas Board ofNursing and the

Board ofNursing in the party state where Respondent w -' es to work.

IT IS FURTHER AGREED that:

1) RESPONDENT SHALL, within one( II year ofentry ofthis Order, successfully

complete a course inTexas nursing jurisprudence and ethi .. RESPONDENT SHALL obtain Board

approval of the course prior to enrollment only if the co e is not being offered by a pre-approved

789125/ 0: 117
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s

provider. Home study courses and video programs will n•  bel approved. In order for the course to

be approved, the target audience shall include nurses.  I  . hall be a minimum of six ( 6) hours in

length.   The course's content shall include the Nursi Practice Act, standards of practice,

documentation ofcare, principles ofnursing ethics, confi.   tiality, professional boundaries, and the

Board's Disciplinary Sanction Policies regarding: Sexual   ' sconduct; Fraud, Theft and Deception;

Nurses with Substance Abuse, Misuse, Substance Depe  • ency, or other Substance.Use Disorder;

and Lying and Falsification.   Courses focusing on m: 1ractice issues will not be accepted.

RESPONDENT SHALL CAUSE the sponsoring instit ion to submit a Verification of Course

Completion form, provided by the Board, to the Office •  the Board to verify RESPONDENT'S

successful completion of the course. This course shall   . taken in addition to any other courses

stipulated in this Order, ifany, and in addition to any co•    uing education requirements the Board

has for relicensure. Board-approved courses may befou , at thefollowing Boardwebsite address:

http:// www.bon.texas.gov/compliance.     

2) RESPONDENT SHALL, within one i i year ofentry ofthis Order, successfully

complete the course  " Sharpening Critical Thinking S i Is," a 3.6 contact hour online program

Boards ofNursi
I CSBN) Learning Extension. In order

providedbytheNattonalCouncil ofState B ds

to receive-credit for completion of this program, RESPO i' ENT SHALL SUBMIT the continuing

education certificate of completion for this program the Board's office, to the attention of

Monitoring:  This course is to be taken in addition to   '   continuing education requirements the

Board may have for relicensure. Board-approved cour.,  may be found at the following Board

5 - ClOrev
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website address: http:/ lwww,bon.texas.gov/compliance.

3) RESPONDENT SHALL pay a money fine in the amount of two hundred fifty

dollars($ 250.00). RESPONDENT SHALL pay this fine 1' thin forty-five( 45) days ofentry ofthis

Order. Payment is to be made directly to the Texas Bo:  a „ fNursing in the form ofcashier's check

or U.S. money order. Partial payments will not be accep * a.

IT IS FURTHER AGREED, SHOULD RESPONDE '   PRACTICE AS A NURSE IN THE

STATE OF TEXAS, RESPONDENT WILL PRO 1 E DIRECT PATIENT CARE AND

PRACTICE IN A HOSPITAL,NURSING HOME, O'  e THER CLINICAL SETTING AND

RESPONDENT MUST WORK IN SUCH SETTING MINIMUM OF SIXTY-FOUR( 64)

HOURS PER MONTH UNDER THE FOLLOWING   IPULATIONS FOR ONE( 1) YEAR

OF EMPLOYMENT.   THE LENGTH OF• THE  . 1 IPULATION PERIOD WILL BE

EXTENDED UNTIL SUCH TWELVE (12) MONT', . HAVE ELAPSED.  PERIODS OF

UNEMPLOYMENT OR OF EMPLOYMENT THA i O:NOT REQUIRE THE USE OF A

REGISTERED NURSE  ( RN)  OR A VOCATIO NURSE  ( LVN)  LICENSE,  AS

APPROPRIATE, WILL NOT APPLY TO THIS ST I'     ATION PERIOD:

4) RESPONDENT SHALL notify each a - sent employer in nursing of this Order

of the Board and the stipulations on RESPONDENT'S li e( s). RESPONDENT SHALL present

a complete copy of this Order and all Proposals for D- 4i.' on issued by the Administrative Law

Judge, ifany, to each present employer within five( 5) day, • freceipt ofthis Order. RESPONDENT

SHALL notify all future employers in nursing of this 0 a - r of the Board and the stipulations on

789125/ 0: 117
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RESPONDENT'S license( s). RESPONDENT SHALL a iesent a complete copy of this Order and

all Proposals for Decision issued by the Administrative Judge, if any, to each future employer

prior to accepting an offer of employment.

5) RESPONDENT SHALL CAUSE eac present employer in nursing to submit the

Notification ofEmployment form, which is provided to e Respondent by the Board, to the Board' s

office within ten( 10) days of receipt of this Order. RESPONDENT SHALL CAUSE each future

employer to submit the Notification of Employment fo   , which is provided to the Respondent by

the Board, to the Board's office within five( 5) days of e;   loyment as a nurse.

6) RESPONDENT SHALL CAUSE eac employer to submit, on forms provided

to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice

nursing. These reports shall be completed by the nurse w o supervises the RESPONDENT. These

reports shall be submitted by the supervising nurse to the , Tice ofthe Board at the end of each three

3) month period for one( 1) year of employment as a n e.

7) RESPONDENT SHALL CAUSE ea   ` employer to submit, on forms provided

to the Respondent by the Board, periodic reports as to RESPONDENT'S capability to practice

nursing. These reports shall be completed by the nurse w o supervises the RESPONDENT. These

reports shall be submitted by the supervising nurse to the p; Tice ofthe Board at the end ofeach three

3) month period for one( 1) year ofemployment as a n se.

8) RESPONDENT SHALL abstain from p e consumption ofalcohol,Nubain; Stadol,

Dalgan, Ultram, or other synthetic opiates, and/ or the use of controlled substances, except as

789125/ 0: 117
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prescribed by a licensed practitioner for a legitimate purpo.   Ifprescribed, RESPONDENT SHALL

CAUSE the licensed practitioner to submit a written reps identifying the medication, dosage and

the date the medication was prescribed. The report shal e submitted directly to the office of the

Board by the prescribing practitioner, within ten ( 10) d.,   of the date of the prescription. In the

event that prescriptions for controlled substances are quired for periods of two( 2) weeks or

longer, the Board may require and RESPONDENT L submit to a pain management

and/or chemical dependency evaluation by a Board   proved evaluator.  The performing

evaluator must submit a written report meeting the Bo<  d' s requirements to the Board' s office

within thirty( 30) days from the Board' s request.

9)  RESPONDENT SHALL submit to ‘ _ adorn periodic screens for controlled

substances, tramadol hydrochloride (Ultram),  and alco  . 1.  For the first three ( 3) month period,

random screens shall be performed at least once per w-=     For the next three ( 3) month period,

random screens shall be performed at least twice per m,i Fl   .  For the next six (6) month period,

random screens shall be performed at least once per o•  th.  All random screens SHALL BE

conducted through urinalysis. Screens obtained through nalysis are the sole method accepted by

the Board.

Specimens shall be screened for at 1 :    the following substances and their

metabolites:

Amphetamines Meperidine

Barbiturates Methadone

Benzodiazepines Methaqualone

Cannabinoids Opiates

Cocaine Phencyclidine

Ethanol Propoxyphene

tramadol hydrochloride( Ultram)
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A Board representative may appear at the RESPONDE t'• place ofemployment at any time during

the stipulation period and require RESPONDENT to pre• uce a specimen for screening.
All screens shall be properly

monitored;  • produced in accordance with the Board' s

policyolio on Random Drug Testing.   A complete chain •  custody shall be maintained for each

specimen obtained and analyzed. RESPONDENT S a be responsible for the costs ofall random

drug screening during the stipulation period.

Any positive result for which the nurse d.<s not have a valid prescription or refusal

to submit to a drug or alcohol screen may subject the    .  to further disciplinary action, including

EMERGENCY SUSPENSION pursuant to Section t 1. 4551,  Texas Occupations Code, or

REVOCATION ofRespondent' s license( s) and nurse lice. urre compact privileges, ifany, to practice

nursing in the State ofTexas. Further, failure to report fo  : drug screen, excessive dilute specimens,

or failure to call in for a drug screen may be conside -• i• a same as a positive result or refusal to

submit to a drug or alcohol screen.

IT IS FURTHER AGREED, that upon compliance with the terms of this Order,

all encumbrances will be removed from RESPONDEN   ' license( s) to practice nursing in the State

of Texas and RESPONDENT may be eligible for nurse 1 censure compact privileges, if any.

IT IS FURTHER AGREED, that upon i compliance with the terms of this Order,

RESPONDENT may be eligible for nurse licensure co   • act privileges, if any.

BALANCE OF THIS PAGE 1N'l"ENTIel ALLY LEFT BLANK.

CONTINUED ON NE • I PAGE.
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RESPONDENTS CERfI ' C4TIO

I understand that I have the right to legal c+  nsel prior to signing this Agreed Order.

I waive representation by counsel.  I have reviewed     ,. Order.   I neither admit nor deny the

violation(s) alleged herein.   By my signature on this u rder, I agree to the Findings of Fact,

Conclusions of Law, Order, and any conditions of said t ,der, to avoid further disciplinary action

in this matter.  I waive judicial review of this Order.       derstand that this Order is subject to

ratification by the Board. When this Order is ratified, the t. rms ofthis Order become effective, and

a copy will be mailed to me. I understand that if I fail to c«  «ply with all terms and conditions of this

Order, I will be subject to investigation and discipl'.«:    sanction, including revocation of my

ilicenses)to practice nursing in the State of Texas, as a •• 1 equence of my noncompliance.

Signed this2_ + y of 1714S/._      , 20

h

DARLENE ANN li SS, RESPONDENT

Sworn to and subscribed before me this Q3 day of E y 20 ( vH.

Notary Public. State of Tes   ,My Commission Ex ices
October 2e, 2o r

Notary Public in    * for the State of,     Q)t-6
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WHEREFORE, PREMISES CONSIDE:'  D, the Texas Board of Nursing does

hereby ratify and adopt the Agreed Order that was si_a. ° d On the 23rd day of May, 2014, by

DARLENE ANN ROSS, Registered Nurse License N r 789125, and said Order is final.

Effective this 17th day of 1 2014.

I
itee4;44, 

410.°       . r

Katherine A. Thomas,   1  , RN, FAAN

Executive Director on beh; f

of said Board
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