- IN THE MATTER OF § BEFORE THE TEXAS
PERMANENT VOCATIONAL NURSE ~ § BOARD OF NURSING
LICENSE NUMBER 108188 §
ISSUED TO § ELIGIBILITY AND "\
BRENDA KAY COLEMAN § DISCIPLINARY COMMITTI § :
of 2
ORDER OF THE BOARD 5 §f

TO: BRENDA KAY COLEMAN
35990 IATAN RD.
WESTON, MO-64098

During open meeting held in Austin, Texas, on August 19, 2014, the Texas Board of
Nursing Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled
case, baséd on the failure of the Respondent to appear as requiréd by 22 TEX. ADMIN. CoDE Ch. 213.

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with TeXas Government Code § 2001.054(c) and
Respondent has been givenvan opportunity to show compliance with all the requirements of the
Nﬁrsing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Respondent's
license(s) to practice nursing in the State of Texas.

The Cbmmittee finds that the Formal Charges were properly initiated and filed in accordance

with section 301.458, Texas Occupations Code.

The Committee finds that after proper and timely Notice regarding the violations alleged in

the Formal Charges was given to Respondent in this matter, Respondent has failed to appear in
accordance with 22 TEX. ADMIN. CODE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Code § 2001.056.

The Committee, after review and due consideration, adopts the proposed findings of fact and
~conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by

reference for all purposes and the Staff's recommended sanction of revocation by default. This Order
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will be properly served on all parties and all parties will be given an opportunity to file a motion for

rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License Number
108188, previously issued to BRENDA KAY COLEMAN, to practice nursing in the State of Texas
be, and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 19th day of August. 2014.

TEXAS BOARD OF NURSING

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:

Attachment:  Formal Charge filed April 22, 2014.



Re: Permanent Vocational Nurse License Number 108188
Issued to BRENDA KAY COLEMAN
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the 36¥ day of Pv 63\_) 53{ , 20‘\_‘3, a true and correct
copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

follows:

Via USPS Certified Mail, Return Receipt Requested
BRENDA KAY COLEMAN
35990 IATAN RD.
WESTON, MO 64098

Via USPS First Class Mail
Brenda K Coleman
405 A SE Brandon Ct.
Oak Grove, MO 64075

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

BY:




In the Matter of

§ BEFORE THE TEXAS
Permanent Vocational Nurse § 0 A
License Number 108188 §
Issued to BRENDA KAY COLEMAN, '~ §
Respondent . 8 BOARD OF NURSING

FORMAL CHARGES

This is a disciplinary proceeding under Section 30 1.452(b), Texas Occupations Code. Respondent,
BRENDA KAY COLEMAN, is a Vocational Nurse holding License Number 108188, which is in
delinquent status at the time of this pleading. _ '

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention ofithe license prior to commencement of

CHARGE 1,

On orabout June 24, 2013, Respondent was issued aDiso_igiinary Order by the Missouri State Board
- of Nursing wherein her lcense to practice nursing in the State: of Missouri was placed on
ings 6f Fact, Conclusions ofLaw and

nee as part of this Order,

PROBATION for a period of five (5) years. A copy othe Finding
Order, dated June 24, 2013, is attached and, incprporated by te

"The above action constitutes grounds for dféciplinary action in accordance with Section
301.452(b)(8), Texas Occupations Codle.

- | CHARGE 1L

On or about January 8, 2014, Respondent was {ssued Decision and Order by the Missouri State
‘Board of Nursing wherein her license to practice nursing in the State of Missouri was REVOKED.
A copy of the Findings of Fact, Conclusions of Law and Order, dated January 8, 2014, is attached
and incorporated by reference as part of this Order.

The -above aétion constitutes -greunés -for--disciplinary action -in -accordance with Section
301.452(b)(8), Texas‘ Occupations Code, '

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33. Additionally, staff will seek to impose on Respondent the
--administrative costs of the-proceeding pursuant-to Section 301.461, Texas Occupations-Code. The
cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State Office
of Administrative Hearings and the Office of the Attorney General or other Board counsel for legal
and investigative services, the cost of a court reporter and witnesses, reproduction of records, Board
staff time, travel, and expenses. These shall be in an amount of at least one thousand two hundred
dollars ($1200.00). ) ' :



NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon.texas.gov/disciplinaryaction/discp-matrix.html.

Filed this __ <2 A c

- Board Cextified - Administrative Law
Texas Boarll of Legal Specialization
State Bar No., 10838300
Jena Abel; Agsistant General Connsel
State'Bar No. 24036103

s

Laneé Robert Brenton, Assistant General Counsel
_ State Bar No, 24066924 -
" © . JomR, Gufffifh, Assistant General Counsel g
‘ State Bar No. 24079751 ‘
Robert Kyile Hensley, Assistait General Counsel
~ State Bar Na, 50511847
John F. Legris, Assistant General Counsel
_ State Bar No. 00785533
John Vanderford, Assistant General Counsel
‘ State Bar No. 24086670

* 333 Guadaliipe, Tower III, Suite 460
Austin, Texas 78701 -
Pr(512) 305-6811
F: (512) 305-8101 or (512)305-7401

Attachments: Disciplinary Order of the Missouri State Board of Nursing, dated June 24, 2013
Decision and Order of the Missouri State Board of Nursing, dated January 8, 2014
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~ BEFORE THE STATE BOARD OF NURSING

STATE OF MISSOURI
STATE BOARD OF NURSING, )
)
Petitioner, ) .
vs. ' ) Case Number 2009-003278
; ) AHC 10-1322 BN
BRENDA COLEMAN, Yy
) )
Respondent; )

-

This Board filed a complaiint with the Adminlstrative Hearing Commisslon seeking
authority te discipline ’th; nurstng;‘lice_nse ﬂf;Breﬁda--Caleman. The Administrative ’
Hearing _Gfommiss‘fonien'tered-a Deelslon in l’tji's atter on April 4,2013, ﬁnding. cause
forthis Board o dfscipiine:the ﬁag@ingf ligense of-Brenda Goleman. The Board
convenied:a fearing on June 5, 2043, at ts regolarmeeting in Jefferson City to
determine what discipline, if any, sheuld be imposed onkvﬁespcndient’s nursing license.
Respaédent appeared by telephone without counsel. The Board was
represented by*’l'iqameﬁéleomb. lan Héuptli? acted as legal advisor to the Board.
Evidence was adduced, exhlbits were received and the matter was taken under
.advisement. The Board new ente;s its findings of fact, conclusiéhs of law and

disciplinary order in this-matter:

1. The State Board of Nursing (Board) is an agency of the State of Missouri

created and established pursuént to §335.021 RSMo with the function of ekecuting and

~ enforcing the provisions of Chapter 335 RSMo, the Nursing Practice Act, for the

purpose of safeguarding the public health.



2, Brenda Coleman holds a Ildénsé frdm this Board asa licenséd practical
;nurse. PN 047183. Respondent's license was current and active at all times relevant
herein,
3. Respondent was employed as:an LPN at John Knox Village Care Center
In Lee’s Summit, Missour at all times relevant herein. |
4, On July 9, 2009, John Knox asked Respondent to submit to a controlled

substance test while on duty.

5.  Respondent tested positive for merphine; oxycodone, propoxyphene, and
oxymorphione, all of which are controlled substances pursuant to §195.017.4(1)(a),
RSMo. Propoxyphene is a gontrolled substance per §195,017.4(2) RSMo.

6. Respondent did not have a pfescription for any of these drugs at the time

of the positive test.

7.  OnpApril 4 2013, the Administrative Hearing Commission lssued its
Decision finding cause to disbipl_lne the licensed practical nursing license of Brenda
Coleman pursuant to §335.066.2(1),(6),(12) and (14), RSMo.

8. Respondent’s conduct constitutes unlawful possession of a controlled

substance and a violation of the drug laws of this state.

9. R'gspondenf?s conduct constitutes misconduct in the performance of the
~ functions and duties of a nurse.
10.  Respondent's conduct constitutes violation of a professional trust or

confidence.




11.

persuasive,

The Board does not find Respondent's testimony to be credible or

12. ° The Board finds that this Disciplinary Order is Issued to safeguard the

public health.

1.

The Board has jurisdiction to discipline Respondent's license pursuant to

the provisions of §335.066.2(1), (5), (12) and (14) RSM’o,- which pro'\‘/ide“s:

The Board may cause a eom lamt to be ﬁled W|th the administrative

hearing commissfon as provded by chapter 621, RSMo, against any
holder of any certificate of registration of authonty perniit, or license
required by sections 335.011 to- 335,096 or any person who has failed to
Terfew or has Surrendeled his-or Hercertificate of registration or authority,

permit or license fomny ohe «ar»any eombinaﬂen of the followlng causes:

) Use or anlawil e

defined In chapter 195, RSMo, o aleoholie beverage to an extent
that,such use-Impalrs a person's ablliy to perform the work of any
profession licensed ot regulated by sections 335.011 to 335.096;

ERNAS
(5) Incompetency, misconduet, gross negligence, fraud,
misrepresentation or dishonesty in the performance of the functions

of duties of any profession licensed or regulated by sections
335.011 to-335.096;

LEd g

(12) Violation of any professional trust or confidence;

Hhdokk

(14) Violation of the drug laws or rules and regulat:ons of this state,
any other state or the federal government[.] B

slan rqf any eontrolled substance,as



2.

The Board has jurisdiction to discipline Respondent's license pursuant to

§335.066.3 RSMo, which provides:

4.

After the filing of such comp!amt the proceedings shall be conducted in
accordance w;th the prowslons of chapter 621, RSMo Upon a f nding by
subsec,tno_n 2 of this section, for drscip?inaw actton are met, the board may,
singly or in combination, censure orplace the person named in the
complaint on probation on‘such terms-and conditions as the board deems
appropriate for a period not to exceed five years, or may suspend, fora
period not to exceed three years, or revoke the ficense, certificate, or
permit.

Section 324.041 RSMo, provides:

For the purpose of detérmimng Wwhether cause for discipline exlsts under
the sfatules of any board, commissfen, or committee within the division of
professional tegistration, any livenses, reglstram miftee, or applicant
that tests positive for a controlied substancg as definediin chapter 195, is
presumed to have-unlawfully passessed the controlled substance, as
definad in ehapter 185, Is:presumied to-have unlawfully possessed the
controlled substance Inviclalen of therdrug laws or niles and regulations
ofithis state, any otherstate, orthe fedeval government unless he or she

fias.a valid preseripflbn for the controlled substance. The burden of proof

 that the contfolled Substance'was not unlawfully possessed in violation of

the drug laws or.niles and regulations of this state or any other state, or
the federal government us upou the hcensee, reglstrant permittee, or
applicant

“[GJrounds for discipline specified In such a professional-licensing statute

should be liberally construed to protect the public.” Professional licensing statutes are -

not penal in nature and the "powers conferred upon boards of health to enable them

effectively to perform their important functions in safeguarding the public health should

receive a liberal construction.” Kbetting v. Bd. of Nursing, 314 S.W.3d 812, 819 (Mo.

App.2010).



The Administrative Hearing Commission found that the Board had cause to
discipline the licensed practical nursing license of Brenda Coleman for testing positive
for controlled substances aftér a reasonable request to.do so from her place of
employment. Respondent tested positive for no less than four different controlled
substances. The request was made while she was on duty as a nurse. She did not
have a prescription for any of thesé substances. As she-admitted in her testimony, [her
employer] “can do a drug test é‘h‘yﬁr‘he‘ét”iﬁé“ir"a‘!ééféﬁéﬁ;" “She also admitted that the
reéson} the facility was requesting tests of: emplgyee,é was because “drugs were
missing.” It is of paramount importance:that«a,ﬁnuwe”bé sober and unimpaired at all
_times. f Rsa?mnﬁam ewed g duty to ber pamtmnd Rer e_mbl@yer to handle and
administer com:oﬂed sqbsténces;tn'a»safe. lawful, aﬁéiapprb‘pr{ate} manner.
Respondent failed to live up to these standards, as th§~éviﬂenne of her hosmve tests for
80 mét;y controlled substances shows. The Board ddes‘ riot find her testimony that this
was simply “someone else's test” persuasive or credible,

The Board is charged with executing and enforcing the Nursing Practice Act for
the purpoée of safeguardirg the health of the public. The Board therefore finds and

concludes that the appropriate level of discipline for the license of Brenda Coleman is

—probation.in.order to safeguard the health of the public.

K“"§CIPLI‘T ARY ORDER

1. The Missouri State Board of Nursing enters its Order and places the
‘nursing license of Respondent, Brenda Coleman, PN 047183, on PROBATION for a
peried of five (5) years on the following terms and conditions:

5



notifying the Board within ten (10) working days of such a change. This
form is located at http://nr.mo;qov/baardslnursinq/C‘hanqe~Form.pdf

Licensee shall provide a copy of this Order to any current employer and to

any potential employer. Licensee shau provide a copy of this Order to her

current employer as soon as she recéives it and no later than during her
next-work shift or her employer's next working day, whichever is sooner.
In.addition, Licensee shall provide @ copy of this Order to any potential -
employer prior to acceptance of any offer of employment. ;

Licensee shall cause an evaluation, using the ferm supplied by the-Board,
from éach and every employer to be completed for the Board at least

quarterly, with due dates to be determined by the Board. The evaluation
~ form shall be completed hy Licensge's supervisor witfiin a four-week

period prior to the date It Is dife. If LicenSed ends employmentwith an

_employer, Licensee ghall, in. addftion, request that a final evaluation form

from that supervisor to be submitted to the Board within a six-week period
following the last day of employmenl, This evaluation shall be an
evaluation of Licensee's job-performaanice and shall be sentto; State

- Board of Nursing, ATTN: Discipfine-Administrator, P.O. Box 656, Jefferson
City, Missouri 6 5102, The prefesred methed 'of suhmitfing the evaluation

is'th at the evaluation is eentdireetly by the employer. The Licensee may

submit.the farm ta the Board: howevea Board staff may verify with the . -
employer the authenticlty of the gvalut tion suﬁmiﬁeﬂ by Licensee. This

foxm may be found at_t_'-'ﬂ" 5;06v} | nitori

if Licepsee Is not-employed at any time durlng the period of discipline,
Licensee shall instead submit a form “Statement of Unemployment”
stating the: period(s) of unemployment. Thls form Is located on the Board
of Nursing Website at the address provided in paragraph C above.

Licensee shall execute any release or provide any other authorization

necessary for'the Board to obtain records of Licensee's emptayment
during the period covered by this Order.

EMPLOYMENT RESTRICTIONS

Licensee may not serve on the administrative staff, as a member of the
faculty or as a preceptor at any school of professnonal or practical nursing.

Licensee shall only work as a nurse where there is on-site supervision by
someone with the autharity to send Licensee home. Licensee shall not

~work in-home health-care,-hospice -or-durable-medical-equipment. -



Respondent/Licensee shall meet with the Board or its professional staff at
such times and places as required by the Board. The Board shall provide
Licensee with notice of the dates, times and locations of regularly
scheduled meetings atthe time thlS executed Order is provided to
Licensee, If Licensee does not receive notice of the dates, times and
locations of her ¥egularly:scheduled meeting with the Board within ane (1)
month after the effective date.of this Order, Licensee shall contact the
Board office at: Missouri State Board of ﬂurs:ng, P.O. Box 6586,
Jefferson City, Missouri 65102, or by telephone at: (573) 751-0681. In
addition to these regularly schedu[ed meetings, Licensee shall meet with
the Board or its prefessional staff at any other time, &5 required by the

Board.

~ Licensee shall meetin person with the Board's Discipline Administrator to

review the terms ard conditions of the probation at such date, time and
placeas edes’tgnateﬂ by the Board's Biselplme Administrator.

Licensee shall suiam!t decuments showing, xeompliance ‘with the
requireaents of this-Order fo the Board'when requ@sted and within the

timefimit the Board requests,

Licensee shaﬂ inform the: Beard Within ten (1@) wquung days of any
cbabge of home address or home telephane number.

Licensee shall not violate the Nursing Praetice Act, Chapter 335 RSMo, as
amended; shall renew her license within five (5) worklng days and shall

“ not allow her license to lapse. Licehsee:may place her license on inactive

or retired status, The conditions of discipline will continue to apply if the
license is inactive or retired.

-Licensee shall bear all costs of complying with this- Order.

Licensee shall obey all federal, state and local laws, and all rules and

regulations governing the practice of hur'sing in this state.

EMPLOYMENT RE U‘IREME’NTS

~Licenseeshall keep the State Board-of Nursing informed of her current - -

place of employment and of any changes in her place of employment by



E.

Licensee shall not work in a healthcare-related position for a temporary
employment agency or as a healthcare related independent contractor.

Licensee shall not carry narcotic keys or have access to controlled
substances contained within automated dispensing devices for the first 24-
months of probation.

Licensee shall not administer, possess, dispense or otherwise have
access to controlled substances. for the first 24 months of probation.

Adrugs of abuse. Tbe fi‘equency and method of such screemngs shall be at
the Board's discretion. The screenings may be condugted on urine,
breath, blood or hair. The random screéns shall be at the expense of
Licensee.

Within: twenty(20) working days of the effective date of this agreement,
Lieénisee shall eomplete the TPA% cenfraet and submit the completed
contract to the TPA.

The Llcensee’s fallure to compiy w:th ileensee’s cdhtract wsth the TPA
ghall donstitute a vidlation of the terms of disclpline,

Licensee shall call the TPA each day ofithe week, including weekends,
holidays, and-each day that thé Licsnsee Is on Vacatlcm ‘between the
houts of 5:00 am. a*néﬁeb pm. C8.T.

Fallure to call the TPA every day as described in Paragraph D above

between the hours of 5:00 a.m. and 4:00 p.m. C.S.T. shall constitute a
violation of the terms of disclpline.

If selected by the TPA, Licensee shall submit to drug and alcohol -
screening prior to a collection site closing for business on the day that

Licensee-is selected to be-tested. .Licensse shall.report to the collection.

- site in sufficient time asto allow a collection site adequate time to retrieve

the sample prior to the close of its business hours.

Failure to timely submit to drug and alcohal screening by the end of the
business day of the collection site when selected by the TPA shall

~ constitute aviolation of the terms-of discipline.



Itis Licensee's responsibility to assure that lab personnel observe all urine
specimen collections. If the urine specimen collection is not observed, the
Board, in its discretion, may consider the resuits to be invalid.

During the disciplinary period, Licensee shall abstain completely from the
use or consumption of alcohol in any form, including over the counter
products. The presence of any alcohol whatsoever in any biologlcal
sample obtained from the Licensee, regardless of the source, shall
coristitute a violation of Licensee's diseipline.

During the disciplinary period, Licensee shall abstain completely from the
personal use or possession ofany controlled substance or other drug for
which a preseription is required, tnless use of the drug has been
prescribed by a person licensed to-preseribe such drug and with whom

- Licensee has g bonasfide rélationship as a patlent. Such prescribed drug

shall ofly be consumed as direeted and only for the condition for which it
was-prescribed. Licensee shalt not cansume hemp, poppy seeds or any
productiar by-produtt cofitainliig the same. Licensee shall not ingest or

consume-sygthefic drugs/cannabinoids or bath salts,

- Liosnisge shell showtfls Order to-anyiiealtricare professional pregciibing

a preseription for Licensae.and informithe healthcare professional of
Lleenske’s drug(s) of eholde andlor any-drugs Lieensee has abused.

Bpon request, Lieenseeshallaxecute a madical release autherizing the
‘Board to-access all records pertainingto Lisensee's condition, treatment

and preseription(s) maintained by the-healthcare professional that
preseribed the controlled .:subs'tame._ ‘

The presence of any controlled substance or other drug requiring a
prescription whatsoever in any bielogical sample obtained from the
Licensee for which Licensee dees not hold a valid preseription or was not

~ consumed.for the purpose for which It was prescribed shall constitute a
violation.of Licensee's discipline. .

If Licensee receives a presbription for a controlled substance or any other
drug, Licensee shall-have the prescribing healthcare professional fill out .

and send to the Board Office a-preseription identification form the same
day the contralled substance or other drug is prescribed. Licensee shall
inform each healthcare professional who prescribes a controlled '
substance or other drug of each and every prescription Licensee received
sixty (60)-days prior to obtaining the new prescription. All such

- - prescriptions-shall-be-listed-on the prescription identification form.



REQUIREMENTS REGARDING CHEMICAL DEPENDENCY
JREATMENT AND RE TATION

A. Licensee shall, within six (6) weeks from the effective date of this
agreement, undergo a thorough evaluation for chemical dependency
performed by a licensed chemical dependency professional. The chemical
dependeney professionalishall submit to the Board evidence that he or
she is licensed or certified in the treatrent of chemical dependency.

- Licensee shall show this agreement to the chemical dependency
professional before the evaluation is performed.

B. Licenseeshall have the chemical dependency professional send the
results of the evaluation directly to the State Board of Nursing, ATTN:
Discipline Adpiinisteator, P.Q. Box 668; Jefferson City, Missouri 65102 or
by fax to (573) 522-2143 within ten (10) working days afler the evaluation
Is.complete. ‘

C.  Each wiitten evdluation shall included

1y Adesoription ef the tests performed and test results;

2 Discussion-of glevant clinical intepview findings/interpretations;

8y  Epecification of DSM IV diagnesls/es, and diseussion of appropriate
treatment recommendaflonsiplan. ; .

4.  Disoussion of appiopriate freatmefit recommendations/plan. if
there Is no diagnosis requiring treatment, this should be specified in

A.  Licensee shall follow any recommendations for treatment made by the
chemical dependency professional. - : -

B. ° Licensee shall éxecute a medical release or other appropriate release
which shall remain in effect for the entire period covered by this
_agreement authorizing the State Board of Nursing to obtain records of

Licensee's treatment for chemical dependency. Licensee shall not take
any-actlon to.cangel this-release. - Licensee shall take-any and all steps

necessary to continue the release in effect and shall provide a new
release when requested.

' C§ ~ Licensee shall cause an update of treatment evaluation from the chemical

" dependency professional to be submitted to the Board at least quarterly,

10



(1) The update shall be submitted using a form prescribed by the
‘ Board and shall be sent by the chemical dependency professional
addressed to: State Board of Nursing, ATTN: Discipline
Administrator, P.O. Box 6586, Jefferson City, Missouri 65102.

(2}  The update shall.include an evaluation of Licensee's current
progress and status related to the treatment recommendations/plan
and Licensee’s cutrerit prognosis and freatment
recommendations/plan. :

If a twelve-step program or other support group attendance is
recommended, Licensee shall submit evidence of weekly (or
recommended) attendance at Alcoholics Anonymous, Narcotics
Anonyrrious or 6ther support group meetings to the Board at such times
as required by the Board, but not less than quarterly. The documentation

_shall be on forms provided by the Board and shall Include the date and

name of the meefing and shall bear a sfgnature or abbreviated signature

~ of another persorni verifying attendance.

if the treatment of 'Lfcenwea ls.'s.'uccessfuuy*completed at any time during

‘thé period covered by this agreement, Licensee shall cause the dhemical

dependency professional to submit.a lefiar of final evaluation/summary

Which includes a statement that Licensee has suesessfully completed

treatment and indicatés whetlier Ligensee should continue in a 12-step -
pragram. {f contiruance in a 12-step-program is-recommended, Licensee '

shall carmidly with terfis of documentatiog as euffined fiv Paragraph D.

Righting a Wrong-Ethles and Professionalism in Nursing (3.0 hours)
Professional Accountability and Legal Liability for Nurses (5.4 hours)
Missouri Nursing Practice Act (2.0 hours)

Disciplinary Actions: What Every Nurse Should Know (4.8 hours)

Dy

Speciﬂc'information regarding these classes will be provided by the

. ,»@DisciplineuAdministrater:at»—hieensee’-sinitialmeeting~‘w§th {the Board.

Licensee shall submit proof of completion of these classes to the Board
during the first six months of the disclplinary period.

Failure to obtain the required contact hours by the due date shall

~constitute & violation of the terms of discipline.
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BEFORE THE STATE BOARD OF NURSING

S'I_'AT_E OF MISSOURI
STATE BOARD OF NURSING, )
)
Petitioner, )
Vs, ) Case Number 2009-003278
S ) AHC 10-1322 BN
BRENDA COLEMAN, )
)
)

Respondent,

This ké’dét&‘f‘.‘iiéﬁ?ﬁéiéam'plaint with the Adminisfrative Hearing Cofhmlssibh seeking
authority fo d(scipline the nuersing license of Brenda eoleman The Admimstratlve
Heating. Gomrﬁis@ion‘ entezed a aealsion in this matter on Apil 1, 2013, finding cause
'fortﬁifs Board to disciplineithe nursing license of Brenda Coleman, Fellowing a
disciplirtary hearing:on June 5, 2013, the Board Jssued & Findings of Fact, Gonclusions
of Law and Disciplinary Order {Ordef) on June 24, 2013, Pursuant to that Order,
Re’sp@ndent‘s Iiceﬁse‘ was placed on probation for a peried of five (5) years.

On Navember 12, 2@1@, a complaint was filed alleging that Respondent had
“violated certain iems and conditions of the Order. The Beard convened a hearing
De‘;;amber 6, 2013, at its regular meeting in Jefferson City to determine whether

Respondent had violated the Order-and what -action; if any, the Board-should take if

" Respondent had, in fact, violated the Order.
' Respondent, though- duly notified of the time and place of the hearing, failed to
appear in person or by counsel. The Board was represented by Rodney Massman. lan

Hauptii acted as legal advisor to the Board. Evidence was adduced, exhibits were




" received and the matter was taken under advisement. The Board now enters its

findings of fact, conclusions of law and disciplinary order in this matter:

FINDINGS OF FACT,

1. The State Board of Nursing (Board) is an agency of the Stéte of Missouri
created and established pursuant to §335.021 RSMo with the function of executing and
enforcing the provisions of Chapter 335 RSMo, the Nursing Practice Act, for the
putpose of safeguarding fhe public health,

; : 2, ..Brenda Caleman holds a license from this Board as a licensed practical :
nurse, PN 047183, Respondenf's license was current and active at all times relevant
hereln.

3. Brenda‘Coleman has falled to plead or otheiwise defend agalnst the
action ifftiated ﬁpqn,.-g propelly pled wilibg and upon proper noflce by the Boafd that a
probation violation hearing was scheduled agalnst her on Pecember 6, 2013, at 8:30 |
a,m. to determine the appropriate I'eve!bf disc‘ipiine’. if any, to be assessed 'against the
- license of Bre_hda C‘olemanfor'hér violations of the Order,

4. Reépondeﬁt was properly served on November 21, 2013 with notice of the
disciplinary hearing before the Board.

5. Following a disciplinary hearing on June 5, 2013, the Board issued a

Findings of Fact, Conclusions of Law and Disciplinary Order (Order) on June 24, 2013.
Pursuant to that Order, Respondent's license was placed on probation for a period of
five (5) yéars. .

6. Inaccordance with the terms of the Order, Respondent was required to



| AT’o’xi“célogy Spécialists, Inc. (NTS), to schedule random witnessed screening for alcohol

and other drugs of abuse, the frequency and method of which shall be at the Board’s
discretion. Within twenty (20) working days of the effective date of the Order,
Respondent was required to complete the TPA's contract and submit the completed
contract to the TPA. | '

7. Respondent did not complete the contract process with NTS by July 23,
2013, | | -

-8, In-dccordance-with-the terms of the Order, Respondent was.required to
meet'with representatives of the Board at such times and plaé‘as as required by the
Boérd. Respondent was advised by a letter sent by United Postal Service to attend a
meeting with-the Board'siepresentative on July 24,2018, Respondent did not aftend -
the n&e‘e_ﬂng or centact the Board tg reschedule the meeting. |

8. inaccordance with fhe terms .of the Order, Respondent was reqdfréd to
uade‘tgr) a thorough evaluafion. fér chemical dependency performed by a licensed
- chemical dependency professional and have the evalua;tioh ~su‘bmjt'ted to the Board by
August 5, 2013. The Board ’éi_id not receive a ,cheﬁiical. dependency evaluation by the
due date of August §, 2018. | |

10.  Pursuant to the terms of Respondent's probation in the Order,

Respondent was to submit an employer evaluation from every employer or, if
Respondent was unempIOYed, a statement indicating the periods of unemployment.
11.  The Board did not receive an employer evaluation or statement of

- :unemployment,,by.thewdocumentaﬁonwduewdatemMSeptemberw14,201,3,




12.  The Board finds that this Disciplinary Order is issued to safeguard the

public health.

4. - The Board has jurisdiction in this proceeding, pursuant to the Order,

E §324.042 RSMo and §335.066.2 RSMo, to determine whether Respondent has violated

terms of the Order.

2, S‘ectionv3243042 RSMo, provides:

....~.‘..;AnyLBoaMmmissm or.committee within the division of professional
registration may impose additional discipline when it finds after hearing
thata licensee, registrant, or permittee has violated any disciplinary terms
previously imposed or agreed to pursuant to a seftlement. The board,
‘cammission, of cemmiftee may impose as additional diseipline any
disciplirie it wou!d be authorized to Impose Inan inifial disciplinary hearing

3. Respendant:-vioiatecf- the terms of dtsclpllne: set forth In the Order as
deseribed in the Pindisigs of Fact.

4, TheOrder, §324.a42 RSMo, and §835,086.2 R&Mo allow the Board to
-také'such diseiplinarvé ~a'cﬁm:’i that the Board deems appropriate for failure to comply with
the terms of the Order. |

5. “[GJrounds for discipline specified in such a professional—liceﬁéing statute

should be liberally construed to. protect the pubhc Professional licensing statutes are

noft penai in nature and the “powers conferred upon boards of health-to enable them

o s b o 04, s

effectively to perform their important furictions in safeguarding the public health shouid -

receive a liberal construction,” Koetting v. Bd. of Nursing, 314 S.W.3d 812, 819 (Mo, -

App. 2010).



ANALYSIS

Respondent violated the terms of the Disciplinary Order issued by the Board.
Respondent failed to contract with NTS to schedule random screenings for drug and
alcohol testing, failed to meet with a representative of the Board as required, failed to
underg‘é a tharough chemical dependency evaluation and submit proof of the evaluation
to the Board, and Respondent failed to submit an employer evaluation or statement of
unemployment by the documentation due date. Because of these failures by the |
_ Res*bbndam, the Bafa;d cannot-fulfill its stafut,qry obligation.to protect the public.

Respondent has failed to comply with the tetms and conditions of her probation.
Being able to- understand and follow direcﬂbhs and requirements are an important
" function .of~bé1r@~a~nurae‘; Understanding and foqunQ probationary proceedings are
;sir.n‘ﬂa‘rm untdérstanéiag andtallmving physician gl;dersvfor,baﬂent care. Anurseis |
required to read and ﬁllawm&fs In order to care for patients a‘é ordered by é treating
p’hysfcian. Respondent's carelessness in handling the requirements of her probation
calls into ques_t_;ibn wbe,ther Réspoadfen’t can safely-and effectively 'ptactice as a hurse».-
If Respondent will not follow the terms and conditions of her probation, it'is unlikely she
will follow physician orders ,of properly document in patient charts.

Respondent did not ,a-p.péar.for the hearing and offered no mitigating evidence to

~the Board regarding the Probation ViolatioanmpIaint or as fo thfé appropriate level of
discipline the Board ‘shovuyi‘d fmpése.
- The Board is charged with executihg and enforcing the Nursing Practice Act for

. the purpose of safeguarding the health of the public. The Board therefore finds and



concludes that the appropriate level of discipline for the license of Brenda Coleman is

REYOCATION in order to safeguard the health of the public.

EC|SION AND.ORDER

1. ~ It'is the decision of the Missouri State Board of Nursing that Respondent
has violated the terms of the Order. Respondent’s license is, therefore, subject to
further disgiplinary action.

2. The Misseuri State Board of Nursing eriters:its Order and REVOKES the:

2,

--n%s;ngh%meanﬂ!egeAe pra ice,
Respoendent, Brenda Celeman, PN 04?-1’8& ItIs further GRDERED that while

if-any, In the Stafegf Missouri of -

Baspondent's leense {s encumbered by fhis Order, R—'espem‘@ent may not werk eutﬁsid’é"
therState of Missauri pursuentto a myltistate licepsure privilehe without the Weitten
pgrmlsden qfthe State ¢f Missouri and the Beard of ﬁunsmg' Ih the party state where
%ﬁp@nd‘eﬁ% wishes to praetice nursigg. |

3. ' Tl;g Board will maliritain this Order as an open antl publlc record of the
a;d@.s ﬁmv{dﬁd In Chapfers 335, 610 and 620, RSMo. The Board will report this
Orderte data banks, other appropriate entitlgs and in itg-pewsletter. Thisis a

disciplinary action againsét Respontlent's license. The orrginél of this document shall be

kept in the Board's file and its contents shall be disclosed tothe public upon proper
) request |

~ ENTERED THIS S DAY OF JANUARY, 2014,

STATE BOARD OF NURSING

Lon Scherdt
Executive Director



