IN THE MATTER OF § BEFORE THE TEXAS
PERMANENT VOCATIONAL NURSE §
LICENSE NUMBER 107047 § BOARD OF NURSING
ISSUED TO §
PATRICIA ANN HERBERT § ELIGIBILITY AND

§

§ DISCIPLINARY COMMITTEE

ORDER OF THE BOARD

TO: PATRICIA ANN HERBERT
RT 1, BOX 532AD
SLIDELL, LA 70461

During open meeting held in Austin, Texas, on August 19, 2014, the Texas Board of Nursing
Eligibility and Disciplinary Committee (hereinafter "Committee") heard the above-styled case, baséd
on the failure of the Respondent to appear as required by 22 TEX. ADMIN. Copg Ch. 213,

The Committee finds that notice of the facts or conduct alleged to warrant disciplinary action
has been provided to Respondent in accordance with Texas Government Code § 2001.054(c) and
Respondent has been given an opportunity to show compliance with all the requirements of the
Nursing Practice Act, Chapter 301 of the Texas Occupations Code, for retention of Resp‘ondent's
license(s) to practice nursing in the State of Texas.

The Committee finds that the Formal Charges were properly initiated and filed in accordance
with section 301.458, Texas Occupations Code. |

The Committee ﬁndé that after préper and timely Notice regarding the violations alléged in
the Formal Charges was given to Respondent in this matter, Respondent has failed to abpcar in
accordance with 22 TEx. ADMIN. CobpE Ch. 213.

The Committee finds that the Board is authorized to enter a default order pursuant to Texas
Government Codé § 2001’.’056’. - o “ |
The Committee, after review and due consideration, adopts the proposed findings of fact and

conclusions of law as stated in the Formal Charges which are attached hereto and incorporated by
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reference for all purposes and the Staff's recommended sanction of revocation by default. This Order
will be properly served on all parties and all parties will be given an opportunity to file a motion for
rehearing [22 TEX. ADMIN.CODE § 213.16(j)]. All parties have a right to judicial review of this
Order.

All proposed findings of fact and conclusions of law filed by any party not specifically
adopted herein are hereby denied.

NOW, THEREFORE, IT IS ORDERED that Permanent Vocational Nurse License Number
107047, previously issued to PATRICIA ANN HERBERT, to practice nursing in the State of Texas
be, and the same is/are hereby, REVOKED.

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

licensure compact privileges, if any, to practice nursing in the State of Texas.

Entered this 19th day of August, 2014.

TEXAS BOARD OF NURSING

v 2. (o)

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD

Attachment:  Formal Charge filed May 16, 2014,



Re: Permanent Vocational Nurse License Number 107047
Issued to PATRICIA ANN HERBERT
DEFAULT ORDER - REVOKE

CERTIFICATE OF SERVICE

I hereby certify that on the 1% day of 4 9\\)&\)93( s 20\‘01, atrue and cdrrect
J

copy of the foregoing DEFAULT ORDER was served and addressed to the following person(s), as

follows:

Via USPS Certified Mail, Return Receipt Requested
PATRICIA ANN HERBERT
RT 1, BOX 532AD
SLIDELL, LA 70461

Via USPS First Class Mail
PATRICIA ANN HERBERT
109 W MAHONING ST
DANVILLE, PA 17821

BY:

KATHERINE A. THOMAS, MN, RN, FAAN
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




BEFORE THE TEXAS

In the Matter of §

Permanent Vocational Nurse §

License Number 107047 §

Issued to PATRICIA ANN HERBERT, §

Respondent § BOARD OF NURSING
FORMAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupations Code. Respondent,
PATRICIA ANN HERBERT, is a Vocational Nurse holding License Number 107047, which is in
delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show

compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding.

CHARGE 1.

On or about September 26, 2013, Respondent's license to practice professional nursing was
INDEFINITELY SUSPENDED, retroactive to January 24, 2013, by the Pennsylvania State Board
- of Nursing, Harrisburg, Pennsylvania. A copy of the Final Order dated September 26, 2013, is
attached and incorporated, by reference, as part of this pleading.

The above action constitutes grounds for disciplinary action in accordance with Section
301.452(b)(8), Texas Occupations Code.

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to, and including, revocation of Respondent’s license/s to practice nursing in the State of Texas
pursuant to the Nursing Practice Act, Chapter 301, Texas Occupations Code and the Board's rules,
22 Tex. Admin. Code §§ 213.27 - 213.33 and TEX, Occ. Cope Ch. 53. Additionally, staff will seek
to impose on Respondent the administrative costs of the proceeding pursuant to Section 301 461,
Texas Occupations Code. The cost of proceedings shall include, but is not limited to, the cost paid
by the Board to the State Office of Administrative Hearings and the Office of the Attorney General
or other Board counsel for legal and investigative services, the cost of a court reporter and witnesses,

reproduction of records, Board staff time, travel, and expenses. These shall be in an amount of at

least one thousand two hundred dollars ($1200.00).

NOTICE IS GIVEN that all statutes and rules cited in these Charges are incorporated as part of this
pleading and can be found at the Board's website, www.bon.texas.gov.

NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely
on Adopted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Disorder, which can be found at the Board's website, www.bon.texas.gov.



NOTICE IS GIVEN that, based on the Formal Charges, the Board will rely on the Disciplinary
Matrix, which can be found at www.bon. texas.gov/disciplin action/discp-matrix.html

NOTICE IS ALSO GIVEN that Respondent's past disciplinary history, as set out below and
described in the Order(s) which is/are attached and incorporated by reference as part of these
charges, will be offered in support of the disposition recommended by staff: Order dated September

26,2013
Filed this | /éﬂ‘ day of MQ({ L2019 .

TEXAS BOARD OF NURSING

James W. Johnston, Gefieral Counsel
Board Certified - Administrative Law
Texas Board of Legal Specialization
State Bar No. 10838300
Jena Abel, Assistant General Counsel
State Bar No. 24036103
Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924
John R. Griffith, Assistant General Counsel
State Bar No. 24079751
Robert Kyle Hensley, Assistant General Counsel
State Bar No. 50511847
John F. Legris, Assistant General Counsel
State Bar No. 00785533
John Vanderford, Assistant General Counsel
State Bar No. 24086670

333 Guadalupe, Tower III, Suite 460
— Austin, Texas 78701 .

P: (512) 305-6811

F: (512) 305-8101 or (512)305-7401

Attachments: Order of the Boar'dkdatyed September 26, 2013.

D/2013.11.19



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
‘BEFORE THE STATE BOARD OF NURSING

: o B
Commonwealth of Pennsylvania, o 3 L o .:_IQ
Bureau of Professional and o =m0
Occupational Affairs :  DocketNo. 0099-51-13% 0 =

V. A i . , b A
Patricia Ann Herbert, R.N., o FileNo. 125108967 = =
Respondent 3 ) : el =
' o= 5

: o= X

FINAL ORDER

AND NOW, this M day of September, 2013, the State Board of Nursing, noting that
neither party filed exceptions to the hearing examiner’s proposal, it is hereby ORDERED that
the proposed adjudication and order! of the hearing examiner, including the proposed ﬁndmgs of
fact, proposed conclpsions of law, discussion, and proposed order; is now the FINAL Order of

the State Board of Nursing in this disciplinary proceeding. A coﬁ_y of the hearing examiner’s

proposed adjudication and order is appended to this order as Appendix A.

13

! The Proposed Order of the Hearing Examiner incorrectly lists Respondent’s license number as RN573372L.
Respondent’s license number is RN573372.




This order shall take effect thirty days from the date of mailing,

BUREAU OF i’ROFESSIONAL AND
OCCUPATIONAL AFFAIRS

" ACTING €0 MMISSIONER

Respondent s Attorney:

Prosecuting Attorney:
Board Counsel:

Date of Mailing:

BY ORDER:
STATE BOARD OF NURSING

. (soghlis

ANN M. COUGHL]N MSN, MBA RN

. CHAIRPERSON

John L. McLaughlin, Esqlure

- Marks, McLaughlin & Dennehy

12 West Market Street
Danville, PA 17821

Paul J. Jarabeck, Esquire
Beth«Sen;cler Michlovitz, Esquire

Stp’\wmbUL 2o, ADIB



Appendix A




COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
STATE BOARD OF NURSING .

Commonwealth of Pennsylvania,
Bureau of Professional and
Occupational Affairs

V-

Patricia Ann iIer-bert, R.N.,
Respondent o

-

RECEIVED
AUG 012013

Department of State
Prothon.otary

Docket No.  0099-51-13
File No. 12-51-08967

+EROPOSED ADJUDICATION AND ORDER

Commonwealth of ‘Pennsylvania

GOVERNOR’S OFFICE OF GENERAL COUNSEL .

Department of State
P.0.Box 2649

- Harrisburg, PA 17105-2649
(717) 772-2686

~Joyce McKeever -
Hearing Examiner

DATE DiSTRIBUTED _ B[ i3

PROSECUTION

COUNSEL

.

HEARING EXAMINER
OTHER




HISTORY

This matter comes before a hcaring examiner for the State Board of Nursing (Board) on a
Petition for Appropriate Relief (PAR) filed Aby the Commonwealth on January 24, 26‘13 agafnst
' Patricia Ann Herbert, R.N. (Respondent). The PAR alleged th;at Respondent was placed in the
'Volunta‘ry Recovery Program (VRP) by the Bo‘ard"s‘ Adoption of a Consent Agreement
(Agreement) and Order of June 4 2012, and that Respondent subsequently violated the terms ,
. and conditions of thc Agrecment by: (1) relapsmg to the usc of alcohol; (2) failing to submit to aw
- random unannounced and observed body fluid toxicology screens (ROBS), 3) fathng to notlfy
the Professmnal Health Momtonng Program (PHMP) of criminal charges filed against her in
Montour County, Pennsylvania; and (3) failing to cooperate with monitoring by PHMP. !

The Commonwealth prcsex;te,d the PAR to the Board’s Probable Cause Screeﬁng
Committee on January 24, .2(;1»3.2 On that same day, the Probable Cause Screenmg Committee
issucd.a ‘I:\‘Totice and Preliminary Order (Preliminary Order), which terminated the period of
probation and actzvcly indefinitely suspended Respondent’s license for no less than three years.
The PAR and the Prehmmary Order were filed with the Department of State Prothonotary on
June 8, 2011. The Preliminary Ordér took cffcct on thc date on which it was mailed to
Respondent. On February 11, 2011, Respondent, through her Counsel, filed an Answer to the
B PAR in which she responded to the allegatlons and requested a hearing, o
The Prothonotary’s Ofﬁce issued a Notice of Hcanlng_ for March 25, 2013, The hearing

was held.as scheduled. The Commonwealth was represented by Paul J, J arabeck , Bsquire, who -

LAt the onset of the hemng the Commonwealth withdrew the charge at that Respondent violated the terms of the
Consent Agreement (1(d)(22) and Order when Respondent test positive for the drug phentermine without prowdmg
to PHMP proof of & valid prescription and the charge that Rcspondent failed to prowde proof of attendance
- at-support group meetmgs : '

% The members of the Probable Cause Screening Committee were Suzanne Hendricks, L.P.N .; and Robert E. Ames,

1



presented the Commonwealth’s case through documentary evidence and the testimony of Kristen
Long, Respondent’s PHMP Case Manager. Respondent was present with counsel, John L.
McLaughln, Bsquire and testified. The ;;arties waived the filing of post hearing briefs and the

record in this matter was on April 5, 2013, with the filing of the hearing transcript.’

.

’N.T. hereafier refers to the notes of testimony.




FINDINGS OF FACT

License Regm"d»
‘ 1 Respondent holds a license to prai:ﬁce ﬁrofessional nursing in the Coﬁmonwealth
at license no, RN5733 72L, which was originally issued on May 6, 2006 (Board records) -
2. Respondent’s license has been suspended since J anuary 24, 2013, by Order of the
Bpard’s Probable Cause Screenmg Cormmttee (Board records; EXhlbItS C-1 and C-2)

3. Respondent’s current address of record is 109 West Mahoning Street, Danvrlle
PA 17821:.(Boarc1 records)

Commonwealth’s Evidence .

4. Respondent was referred to the VRP afier she reported on her license renewal

(N.T. 19, Exhibit C-9)
5 On June 4, 2012, the Board issued an Order’,adoph;ng' a Consent’Agreemez;i (VRP.
Agreement) entered into between Respondent and the Commonwealth, at File No. 11-51-10277,
in w.hi'ch Respondent admitted that she had suffered from chemical abuse or dependency,
N specifically alcohol, since September 2001 (Bxhibit C-1)

6. - OnJuly 12, 2012, Respondent agreed to a modlﬁca,uon of the Agreement based

_upon posmve drug screens on March 2 21, and Apnl 4, 2012 Respondent agreed to a

withdrawal of permission to practxce nursing, to attend 90 12—step mcetmgs in 90 days, and to -
comply with treatment recommendauons and avoid all products contammg aleohol. (Bxhibit C-1
at attached Exhﬂnt A)

7. On August 24,20 12 Respondent tcsbed positive for phcntermme (Exmblt C-1at
attached Exhibit A)



8. Respondent had provided the VRP with a prescri;;tion for phentermine on April
26, 2012, but had not provided notlﬁcatlon to the VRP of reﬁlls in accordance with the j
requirement of the Agreement (N.T. 24)

9. . Kiristen Long, Respondent’s PHMP Case Ma.nager requested that Respondent
provide an expla.nanon for a positive screen on August 24, 2012, (N.T. 8; Exhibit R-4, p. 1)

. 10.  ‘In a letter dated October 3, 2012, Respondent explained that she relapsed to
drinking (alcohol), and that she had acquired a new Spongor that she works with evety day.
(Exhibit C-5) '

1. On or about December 3, 2012, R;;spondent was notified that she had been
charged Wlﬂl two counts of failure to keep records in vmlatlon of section 113(a) (21) of the
Controlled Substance, Dmg, Device and Cosmetic Act, Act of Apnl 14, 1972, P.L. 233 as
amended, 35 P.S.. § 780-113(a)(21). |

"“12.  Respondent as of the date of the hearmg has not notified PHMP that criminal °
charges had been filed against her. (N. T 25,26)
13, Respondent failed to appear for a required drng screen on J anuary 3, 2013 and has

_ not prowded an ellq;lanatlon to. ﬁe VRP as requued under her VRP Agreement. (N.T. 26)

Respondent’s Tesﬂmon

[

14. . Respondent has been licensed as a registered nurse since 1992, (N.T.52)

15. In 2001 Respondent’s husband of thirty years died suddenly and her mother died
WIthm six weeks of his death. (N T. 52)

16. Respondent unlcnomngly ‘became severely depressed and over a 10 year period
relied increasingly on alcohol on her days off and evenings to deal with her loss and depreesmn

@N.T. 53).



17.  In September 2011 Respondent was arrested for the third time and charged with
driving under the influence. (N.T. 53)
| 13.  In May 2010 Respondent was sentenced in the Court of Common Pleas of
Columbia County to six months® incarceration, three years’ probation and fines: (N.T. 55)

‘19. U‘poh her release from incarceration on December 4, ZOIi Respondent
pnrnc1pated in work release and was employed as a staff nurse at Ge1smger Medlcal Center,
(N.T. 55- 56)

v 20.  While on: probauon Respondent was contacted by Theresa Moore - of the -
Pennsylvama Nurse Peer Assxstance Program (PNAP) who Respondent understood to be
-assoc1ated with the VRP. (N.T. 56) -
21. On J January 25, 20 12 Respondent entered into an agreement with PNAP in
which she agreed to attend 90 consecutive meeungs in- 90 da.ys, undergo counse, submit to
ROBS.and monitoring through her employer, (N T.58) '
22, Although ReSpondent found working and complying with PNAP requuements
exhausting, she completed these mlual requlrements (N.T. 61)

23.  OnApril 12, 2012, Respondent was accused of failing to document medications at

her place of employment and lost her job. (N.T.61-62) . .
| 24, Followmg a report of posxtlve ROBS on Apnl 4, 2012, on July 9, 2012 |
Respondent agreed to a modification of her VR.P Agreement where she agreed to complete
another 90 days of consecutive attendance at support group meetings which Respondent
completed. (N.T. 65),

Respondcnt testified that she was not sure whether the agreement was with PNAP or the VRP, However, it is clear
from the written documents that the agreement in January 2012 predated the VRP Agreement of June 4, 2012 which
was signed by the parties on April 3, 2012. (Exhibit C-3 p. 24)



25.  In addition to 90 days of support group attendance PNAP required Respondent to
be evaluated by Mazziti & Sullivan Counseling Services in Har‘n'sburg for evaiuation; the
evaluaﬁoﬁ recommended that Respondeet undergo further counseling with Mazzitti & Sullivan
Counseling Stervices in Harrisburg and submit to additienal drug screens there. (N.T. 67-70)

26, Respondent told her PNPA casé ma.riig:er that she did ot have & driver’s license
and that she could not afford to pay for the drug screens. (Id.) |

27 . Overa number ofwdays around August 24, 2012, Respondent consumeci a bottle of
 wine, (N.T, s0-1) |

28. Around this time Respondent became more depressed a.nd eventually was unable
to-go outs1de herhouse (N.T. 65)

29. " On November 28, 20.12, Respondent was admitted to Behavioral Health of
Sunbury, Pennsylvania; she was discharéed on' December 4,2012 to Roxbury Treatment Center
in Shippensbuig, Penns:;rlvania, where she was an inpatient for 21 days. ’(N.T.. 66 71-72) .

'30. After Respondent was discharged from- Roxbury she received a new contract ﬁ:om
PNAP for three. years reqmrmg Respondent fo attend another 90 meetings in 90 days and to
attend counseling w1th Mazzitti & Sullivan Counselmg Services in Hamsburg, Respondent’
request that she continue with her counselor and doctors in Danvﬂle was rejected. (N.T. 73)

31 Respondeat s not practioed s s s April 2012, (NT, ) -

32.  Respondent has not participated in PBHMP or PNAP since January 2013, @

33.  Respondent received the PAR in- this matter at her address of record with the

Board, ﬁled. an Answer to the PAR and- appeared with counsel at the- heanng {Docket: entnes)



1. The Boargi'he;s jurisdiction in this matter; (Findings of Fact, Nos. 1-3)
2. Respondent has been affordcd rdasonable notice of the charges again#t her and an
| opportunity to be heard in this proceedmg, in accordance with the Administrative Agency Law, 2
Pa. C.S. § 504. (Finding of Fact, No. 33)
3, Respondent violated the terms of fhe Consent Agreement (Y(d)(22) and Order in
that she failed to completely abstam from the use of drugs of abuse including alcohol (Findings
of Fact 6 and 10) ‘

4. Respondent v1olatcd the terms of the Consent Agreement (Y(d)(22) and Order i in
that she had not provided nouﬁcauon to the VRP of refills or a new prescnpﬁon for
phentemnne in accordance with the rcqmrement of the Agreement. (Fmdmg of Fact, No. 8)

5. Respondent wolated the terms of the Consent Agreement (‘J(d)(lO) and Order in
f:hat Respondent failed to no.txfy her PHMP case manager in Writing of the filing of criminal
charges against her as required under the agree. (Finding of Fact, No. 11,12)

6. . Respondent violated the terms of the Consent A greement (f(d)(23) and: 'Orcierin
that she fuiled to submit to drug testing as required on Jantary 3, 2013, (Finding of Fact, No. 13)

7. Respondent violated the terms of the Consent Agreement (‘ﬂ(d)(i,3,4) and Order
{ in that she failed to fully and completely: comply with FHME in its monitoring of the Agreement.
(Findings of Fact) ) * ' |



DISCUSSION

At the hearing, the Commonwealth presented its case through documentary evidence
which included the PAR, the Preliminary Order and Respondent’s Answer, and also through the
' testimony of Kristen Long, Respondent’s PHMP Case Manager. The questions presented are
whether the record suppc;rts the allega‘tions in the PAR*a‘n”d' if s0, what sanction is appropriate,

| The degree of proof reqmred to estabhsh a case before an administrative mbunal inan -
action of this nature is a preponderance of the ewdenoe Lansberry v. Pennsylvama Publzc
Utility Commission, 578 A.2d 600, 602 (Pa. Cmwlth, 1990). Ms. Long testxﬁed that Respondent
relapsed to the use of alcohol failed to subrmt to ROBS after January 2013 and failed to notify «
PHMP as to the filing of criminal charges agamst her or the issuance of prescriptions
prescription refills.- S

;kt the close of the hearing, Reependent’s counsel conceded that Respondeet had violated
the Agreement in some respects. (N.T. 86) Counsel asks the Board to consider Respondent’s
testimony that she is unable to con%ply with the reqnjreﬁxcnts owing to the costs of drug screens
and counseling, ﬁoting Respondent’s willingness to participate in the program, citing her
. . testimony that Re‘seondent eompieted two successive period of 90 meetings in 90 days.

Counsel] frankly ecknowledged that Respondent “has a severe mental problem” (N.T.
87), that after she lost her job in Apnl 2012(close to the time when she s1gned the Consent
Agreement) she began a downward spiral that became so severe that she was hospitalized from
November 28 2012 to December 24,2012, Counsel contends, w1th the exception of the “issue of
aleehol,” the violations are notice violations and de minimus in nature. As to Respondent’s

relapse to alcohol, Counsel noted that the evidence showed Respondent consumed alcohol on



two 'occasions, that the violation was not egregious and did not involve a DUT or occur at work.

(N.T. 91-92)

Tﬁc Commonwealth argues that the “issue of alcohol” is the core of Respondent’s
Violat;ions 'in the sense that they demonstrétc that Respondent does not show that she is
committed to the VRP and her recovery and réco‘mmends the three-year suspension imposed by
the P;ob;ble Cause Screening Committee and provided for in the Consent Ag_rcicment
| PHIVH’ and VRP We;re created to implement th’ehlegislative mandate of Section 14.1 of

The Professional Nursing Law,” which provides:

(b) The Board may defer and ultimately dismiss any of the types of cormrective
action set forth in this act for an impaired professional so long as the licensee is -
progressing satisfactorily in an approved Ireatment program. ..

(¢) An impaired professional who enrolls in an approved treatment program shall
enter into an agresment with the Board under which the professional's license
shall be suspended or revoked but enforcement of that suspension or revocation’
may be stayed for the length of time the professional remains in the program and
makes satisfactory progress, complies with the terms of the agreement. and
adheres to any limitations on his practice imposed by the Board to protect the
public.. (Bmphasis added.) s
The hearing examiner finds the recommendation of the Commonwealth adhers most
closely with the Board’s legiélaﬁvc mandate and the totality of the evidence in this matter, The
Board’s statutory duty can only be carried outif a~r;espméentvadheresftdvﬂawequixementsuef the
Board in its orders or consent agreements and the Board enforces its order when violations are
" proven.  While the hearmg examiner and ultimately the Board may sympathize with
Respondent’s difficulties ﬂaafsympathy cannot override the Board’s primary purpose of public

-

protection.

® Act of May 22, 1951, P.L. 317, as amended, added by Act of December 20, 1985, p.L.
409, § 11, as amended, 63 P.S. § 224.1. :




Although Respondent is not eligible to participate in thé‘ PHMP while her license is
suspended, she may be eligible to continue to participate in the PNAP. Respondent is strongly
encouraged to renew her participation in the PNAP.

Accordingly, based upon the above ﬁhdings' of fr;Lct, conclﬁg’iom of law and discussion,
the-following proposed order shall issue: ) K

10 -




COMMONWEALTH OF PENNSYLVANIA.
DEPARTMENT OF STATE
STATE BOARD OF NURSING

2%

Commonwealth of Pennsylvania,

- Bureau of Professional and :
Occupational Affairs : ‘
L : " Docket No. 0099-51-13
Y. i File No. 12-51-08967
Patricia Ann Herbert, RN, :
Respondent ; S
' PROPOSED ORDER

AND NOW, thisfl day of July 2013, in accordance with the foregomg findings of
fact, conclusmns of law and dxscussmn, it is ORDERED as to the license to practice
- professional nursmg of Respondent, Patricia Ann Herbert, R.N.,, license no. RN573372L,. that
the January 24, 2013 Preliminary Order of the Probable Cause Screenmg Committec of the State.
Board, of Iiutsiﬁg,v shall become the Final Order, and that Respondent’s license shall remain
INDEFINITELY SUSPENDED for & period of no less than THREE YEARS, retroactive to
Janwary 24, 2013. - |

No sooner than January 24, 2015 Respondent shall be ehg1ble to petmon the Board for
remstatement of hef license to prachcc professwnal nursmg As part of any petlﬁon for

remstatement, Petmoner shall state her sebriety date. Resgaondcnt must subm1t to the Board

satisfactory evidence that she is able to practice nursing with reasonable shll and safety to

patients and has completed at least three years -of rehabilitation and continuous sustained
recovery. Documentation of such zecovery shall includs, but is not imited to, all of the

following: -



(8) An evaluation and assessment from a treatment provider approved by the

Professional Health Monitoring Program indicating that Respondent is fit to safely

practice as a nurse. Respondent may.obtain the names of Board-approved treatment

providers by contacting the Professional Health Monitoring Program at 1-800-554-

3428 (inside Pennsylvania) or 717-783-4857 (outside Pennsylvania), P.O. Box 10569,
. Harrisburg, PA 17105-0568. T V

(b) Periodic and random drug and alcohol screening indicating the lack of illicit
substances, the last screen to be completed no more than 30 days prior to the petition
for reinstatement; .

(c) Records of continued counseling, if necessary;

(d) Support group attendgmce at a frequency of at least two meetings per week; "

(e) ‘A-current Criminal History Record Information(a/k/a “Critninal Record Check™)
from the state-wide governmental agencies of all states where Respondent has resided
since the suspension, compiled no more than three months prior to the petition for
reinstatement; and A

® A signed verification that Respondent has not practiced nursing since the
. Suspension, «

Prior to reinstatement, Respondent must prove-at a formal hearing before the Board or its
designee that Respondent is capable of practicing as a professional nurse with reasonable‘_‘ski]l .

and safety to patients.

This Proposéd Order shall be effective as a Final Order m accordance with 1 Pa. ‘C'ode
§3‘5.226(a)(33 ﬁﬁless éBzief oﬁ Exceptions is 'ﬂled.wi‘thjﬂ 30 days in accordance with 1 Pa. Code
§33211 or the State Board of Nursing initiates a seview witkhin 40 days in sccordaace with 1P
Code § 35.225@(2). o i |




Prosecuting Attorney: Paul J. Jarabeck, Esquire
) - Commonwealth of Pennsylvania
GOVERNOR'S OFFICE OF GENERAL COUNSEL
Department of State
- P.O. Box 2649 .
Harrisburg, PA 17105-2649

Respondent: ~ John L. McLaughtin, Esquire
Marks, McLaughlin,& Dennchy
12 West Market Street
‘ Danville, PA 17821
Date of mailing: 5( 1 [ (2 . :




SERVICE OF PROPOSED REPORT:

: The foregoing is the probosed report Issued In this matter by a Héaring Examiner for
the Department of State, i accordance with the General Rules of Administrative Practice
and Procedure at 1 Pa, Code §35.207, ' : o

EXCEPTIONS TO PROPOSED REPORT: .t

The Brief on Exceptions shall contain a short statement of the case, a summary of
the appealing party’s position, the grounds for filing exceptions to the proposed report, and
- the argument In support of the appealing party’s position with citations to the record and
legal authority, The appealing party may also include Proposed findings of fact and

. conclusions of [aw, . .

In the event any participart files exceptions, the Board may substitute its findings for
those of the Hearing Examiner, and /or may Impose a greater or Jesser sanchon than that
imposed by the Hearing Examiner without regard to the reflef requested or the position

, argued by any party, and without hearing additional argument or facing. additional evidence.

waiver of all objections to the propased report.

. ', FILING AND. SERVICES:

An original and thres (3) coples of the Brief on Expeptions shall be filed with:

Prothonotary ' K
+ 2601 North Third Street | ﬁ
. P.O.Bax26ag .. '
~ Harrisburg, PA 17105-2649



" NOTICE

~ The attached Adjudication and Order represents the firial agency decision: in this matter.
It may be, appealed to the Commonweslth Court of Pennsyivania by the filing of
~ Petition for Review with that Court ‘within. 30 days after the entry of the order in
. accordance with the Pennsylvania Rules of Appellate Procedtire. See Chapter. 15 of the
Pennsylvania Rules of Appellate Procedure entitled “Judicial Review of Govemnmental
Determinations,” Pa. R.A.P 1501 — 1561. Please note: An order is entered on the-date it
. is mailed. If you take an appeal to the Commonwealth Court, you must serve the Board
with a copy of your Petition for Review. The agency contact for receiving service of
such an appeal is: - : ' '

- Board Counsel
- . P.O.Box2649 .
Harrisburg, PA 17105-2649

The same of the individual Boaid Counsel is identified on the Order page of the e
Adjudication and Order. . ' . :
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